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DECLARATION : -

OF COVENANTS, CONDITIONS AND RESTRICTIONS

(¥enr)
532
r 24 !!r:
Min,

TNIS DECLARATION, made on the date hereinafter set forth

by _______BYRON REED COMPA INC,, a Nebraska corporation y
e hereinafter referred to as "Declarant®.
— WITNESSETH:
GtP- WHEREAS, Declarant is the owner of certain property, which
e . is more partlcularly described as: )
e Lots 300 through 325, inclusive, and Outlots 1 through
\. , 4, inclusive, all in Woodhaven Replat II, a subdivision
th.. - in Douglas County, Nebraska, being a replat of Lot 267,

Woodhaven, a subdivision.

NOW, THEREFORE, Declarant hereby reserves and grants to

SYe any future grantees of Declarant and to all present and future owners

a2 of said Lots 300 through 325, inclusive, a perpetual sewer and drainage

\TE) easement for construction, repair, maintenance and use of sanitary
sewers: storm sewers and manholes over, on and under: a fifteen foot
wide strip, the centerline of which is the dividing line between Lots

- de. 301 and 302, Woodhaven Replat II, a subdivision; and '
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o NOW, THEREFORE, Declarant hereby declares that all of the

. properties described above shall be held, sold and conveyed subject ;
la to the following easements, restrictions, covenants, and conditions,
fes. which are for the purpose of protecting the value and desirability

of, and which shall run with, the real property and be binding on ,
all pariies having any right, title or interest in the described

properties or any part thereof, their helrs. successors and ass1gns, |
and shall inure to the benefit of each owner thereof. -

ARTICLE I

T

DEFINITIONS

Section 1. “Association® shall mean and refer to jﬂxnmmyzn
.W,Mmm___&a on-profit coxrporation.

Section 2. "Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Properties, including con-
tract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 3.  YProperties" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the ]ﬂIJSﬁLCtlon of
the Assoc1at10n.

Section 4. “Common Area" shall mean all real property
owned by the Association for the common use ahd en‘oyment of the
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owners. The Common Area to be owned by the Association at the time
of the ccnveyance of the first lot is described as follows: ’

Outlots 1 through 4, inclusive, in Woodhaven Replat II,

a subdivision in Douglas County, Nebraska. Said Outlot 1
shall be maintained as a rcadway to provide a perpetual
non-exclusive means of vehicular and pedestrian ingress
to and egress from Lots 300 through 325, inclusive in
said subdivision. '

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Prepertlev
with the exception of the Common Area. '

Section 6. "Declarant" shall mean and refer to _RBYRON
REED COMPANY, INC. » its successors and assigns if such
successors or assigns should zcquire more than one undeveloped lot
from the Declarant for the purpose of development.

ARTICLE II
' PROPERTY RIGHTS

Section 1. Ownsrs' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass w1th the tltle to
every lot, subject to the follow1ng prov1szons- : :

{a} the right of the Assoclatzon to charge'reésonable
admission and other fees for the use of ‘any wvecreational
faczlxty situated upon the Common Area;

(b} the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
owner for any period during which any assessment against his-
lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations;

{c} the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utiliity for such purposes and subject to suchk
conditions as may be agreed to by the members. No such.
dedication or transfer shall be effective unless an in-
strument sigred by two-thirds (2/3) of each class of members
agreeing to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate,
in accordance with the By-Laws, his right of enjoyment to the :
Common Area and facilities to the members of his family, his tenants,
or contract purchasers who re51de on the property.
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Section 3. Use Restrictions.
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- will be subject to regulation, restriction, exclusion

‘approved in writing by the Asscciation.

.at any time. _ -

.lot, other than in an enclosed structure.
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All lots shall be used only for private dwelling pur-
poses.

Household pets within the Properties and Common Area

and special assessments as may be determined by the
Association from time to time. Included within such
regulations but not by way of limitation thereof, shall
be a prohibition against dogs, cats and other household
animals being allowed to run at large within the Common
Area, and a requirement that same at all times be on a
leash or cther immediate control of their owmer. It
shall be tne duty of the Association to keep the common
property free from litter and feces caused by and left
by pets. The owners of any pets known to be at large
shall be properly assessed by the Association for the
cleanup expenses involved.

All garage doors must remain closed at all times except
when cars are entering or exiting the garage space.

No garbage cans or trash receptacles are to be permitted
outside uniess fully screened from view in a manner

Private barbecue grills may not be used in the common
areas, and outside use or storage of barbecue grills
will be subject to regulation, restriction or exclusion
by the Association. o
Automobile parking will be subject tc regulation and ]
restriction by the Association, but in no event wiil '
any parking of automobiles in Outlot 1 be permitted

No playground equipment of any kind, such as, but not
limited to swings, slides, plastic or other type ‘
swimming pools, basketball hoops, will be installed or
maintained on any Lot, other than in a location out of
public view and more than twenty feet to the rear of
the front line of the residence.

No excess or unused building material or materials

will be kept, stored, or otherwise maintained on any

lot in & location within public view, other than for

uses connected and coterminous with approved or permitted
construction; and no junk, rubbish, waste material, or
other refuse will be abandoned, stored, or otherwise ]
maintained on any lot. : : ‘ 1

No boat, camper, trailer, or similar chattel will be
maintained on any lot, other than in an enclosed

structure, for more than seven days within any calendar
year; and no automcbile, motorcycle, truck, or other
vehicle will be repaired, torn down, or stored on any
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j) No birds, livestock, poultry, or animsls other than
domesticated noncommercial pets in no more than reasonable
gquantity will be bred, kept, or otherwise maintained on

any lot.

k) No commercial enterprise or gainful public business,
occupation, or profession, no public arnoyance or
ruisance, and no noxious or offensive activity will
be carried on, conducted, or otherwis2 permitted to
commence or continue on any lot. '

1) Mail boxes and their supporting structures shall be
of metal and black in color.

Section 4. Easements and Licenses. The Association and
its agents, contractors and designees shall have an easement and license
to enter any dwelling or structure on any lot at all times necessary
in order to accomplish changes, replacements or repairs to plumbing,
sewers, gas lines, water lines, telephone lines, @¢lectrical lines,
meters, vents and other appliances or utilities in order to maintain
service to or prevent injury or damage to any persons or dwellings
oxr property located within the Properties or the Common Area above
described., The Association and the Declarant reserve the right to
grant such further easements and licenses under, upcon, or over said
lots as may be necessary or required by utilities furnishing gas,
water, telephone, electriczl and television or other utility services
to said Properties or the Common Area above described. -

ARTICLE III

HEMBEERSHIP AND VOTING RIGHTS
‘ Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any lot which
is subject to assessment.

Section 2. The Association shall have two classes of voting
membership: ' . - : -

Class B. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote for
each lot owned. When more than one person holds an interest
in any iot, all such persons shall be members. The vote for
such lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect
to any lot.

Class B. The Class B member(s) shall be the Declarant and
shall be entitled te three (3) votes for each lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

{(#) when the total votes outstanding in the Class A
membexship equal the total votes outstanding in
the class—B membership, oz

{(b) on December 31, 1982.
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ARTICLE IV
COVENANT FOR MAINTEMANCE ASSESSMENTS

. Section 1. Creation of the Lien and Personal Obligation of
Agsessments. The Declarant, for each lot owned within the Properties,
hereby covenants, and each Owner of any lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual
assessments of charges, and (2) special assessmeats for capital im-
provements, such assessments to be established and collected as herae-
inafter provided. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a charge on
the land and shall be a continuing lien upon the property against which
each such assessment is made. All subsequent purchasers shall take
title subject to said lien and shall be bound to inquire of the Associ-
ation as to the amount of any unpaid assessments. Each such assessment,
together with interest, costs and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of
such propercy at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors
in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the Properties and for
the improvement, maintenance aixd insurance of the Common Area, and
limited exterior maintenance upon each lot.

Section 3. Exterior Lot Maintenmance. In addition to main-
tenance upon the Common Area, the Association shall provide exterior
maintenance upon each lot which is subject: t6 assessment hereunder,
as follows: Maintain the lawn sprinkling system; mowing, fertilizing,
watering and planting of trees, shrubs and grass, and snow remcval
on private streets.

Section 4. Annual Assessment Determination. The Board of
Directors will fix the annual assessment at an amount sufficient to
meet the needs of the Association for the purposes described herein.

Section 5. Special Assessments for Capital Improvements.
In additiom to the annual assessments a2uthorized above, the Associ~
ation may levy, in any assessment year, a special assessment appli-
cable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replace-
ment of a capital improvement upon the Common Area, including fixtures
and personal property related thereto, provided that any such assess-
ment shall have the assent of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxy at a meeting

duly called for this purpose.

Section 6. Notice and Giorum for Any Action Authorized

Under Section 5. Written novice of any meeting called for the pur-
pose of taking any action @:thorized under Section 5 shall be de-
livered either personally or by mail to all members not less than

10 days nor more than 50 days in advance of the meeting. At the
first such meeting called, the presence of members or of proxles ,
entitled to cast sixty percent (50%) of all the votes of each clas"
of membershlp shall constitute a quorum. If. the requred quorum i




coll e L wk B8 e TI2

-G

not present, another meetiny may be called subject tu the same

notice requirement, and the regquired quorum at the usvbseqguent meeting
shall be one-half (%) of the -aqui-ed quorum =: the preceding nseting.
Ho such subsequent meeting shail be '21d more than 40 days following
the preceding meeting. :

Section 7. Uniform Rate of Assessment. That share of the
total annual and special assessments shall be levied against each
lot in the proportion that each lot's basic value bears to the total
basic value o all lots in the Properties withcut regard to the value
of improvements erected therecon, as set forth in Exhibit "A" attached
hereto or in any subsequent similar Exhibit “A" recorded by the Associ-
ation.

|

Section 8. Lite of_ Commencery:nt of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence
as to all lots on the first day of tte month followiny the conveyance
of the Common Area. The first ann.al assessment shall be adjusted
according to the number of months r:=maining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment
against each lot at least thirty (30) days in advance of each annval
assessment period. Written notice of the annual assessment shall
be sent to every owner subject thereto. The due dates shall be es-
tabli«ieI by the Board of Directors. The Association shall, upen
demand, and for a reasonable charge, furnish a2 certificate signzd
by an officer of the Association setting forth whether the assess-
ments on a specified lot have been paid. :

Ltection 9. Payment of Assessments. The annual assessments
shall be pavable in twelve equal monthly installments one month in %
advance on or before the first dav ¢f each month: provided, however,
that the Directors may establish a different method of payment upon
notice to the owners, and each owner agrees tc sign any forms neces-
sary to allow said monthly installments to be automatically deducted
from his or her benk account and raid to the Association, on request
by the Directors. Special assessments shall be payable in the wanner, %

- amounts and times specified by the Directors. :

Section 10. Effect of Nonp:vment of Assessments: Rermedies
of the Association. Any assessmernt ant paid within thirty {I0) days : k
after tke due date shall bear interest from the due date at the rate
of 9 percent per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose
the lien against the property in proceedings in the nature of a
Mechanic's Lien foreclosure. o cwner may waive or otherwise escape
liability for the assessm:nts provided for herein by non-—use of the
Common Area or abandonment of his lot.

Section 11. Subordination of the ILien to Mortgages. The
lien of the assvssmeuts provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of amy lot
shall not affect the assessment lien. However, the sale or transfer
of any lot pursuant to mortgage forec'osure or any proceading in
lieu thereof, shall extlngulsh the lien of such assessments as to
payments which became due prior to such sale or Lransfer. No gale
or transfer shall relieve such lot from liability for any assess-
mnnts thereafter becomzmg due or from the 11en thereof. :
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ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
painting, resurfacing, addition to or change or alteration therein
be made until the plans and specifications showing the nature, kind,
shape, heights, colors, materials, and location of the same shall
have been submitted to and approved in writing as to harmony of ex-
ternal design, color and location in relation to surrounding struc-
tures and topography by the Board of Directors of the Association,
or by an architectural committee composed of three (3) or more repre-
sentatives appointed by the Board. In the event said Board, or its
designated committee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications
have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with.

ARTICLE VI
BAKTY WALLS

Section 1. General Rules of Law to Apply. Each wall which
is built as a part of the original construction of the homes upon
the Properties and placed on the dividing line between the lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules »f law re-
garding party walls and liability for property damage due to negli-
gence or willful acts or omissicns shall apply thereto. ’

Section 2. Sharing of Repait and Maintenance. The cost of
reasonable repair and maintonance of a party wall shall be shared
equally by the Owner of each 1ot using the wall. S R

Section 3. Destruction by Fire cr Qther Casualtx, If a
party wall is destroyed or damaged by fire or other casualty, any
owner «ho has used the wall may restore it, and if the other Owners
thereaf-er make use of the wall, they shall contribute to the cost
of -:storation thereof in proportion to such use without prejudice,
however, to the right of any such Owners to cail for a larger con-—
tributicn from the others wnder any rule of law regarding liability
for ~2gligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other pro-
vision of this Article, an Owner who by his negligent or willful
act causes the party wall. to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such
elements. -

Section 5. Right to Contribution Runs With Land. The right
of any Owner to contribution from any other Owner under this" Artxcle
shall be appurtenant to the land and shall pass to su’h'Owner s
successors in title. —_ i =

Section 6. arbitration. In the event af

each party shall choos e one arbitrator :
choose one additional arbitrator, and th ¢
majority of all the arbltratorsu s
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ARTICLE VII
GENERAL PROVISIONS

section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenants or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 3. BAmendment. The covenants and restrictions of i
this Declaraticn shall run with aad bind the land, for a term of i
twenty (20} years from the date this Declaration is recorded, after
which time they shall be autcmatically extended for successive periods
of ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by the owners of
not less than ninety percent (90%) of the lots, and thereafter by
an instrument signed by the owners of not less than seventy-five
- percent (?5%9 of the lots. Any amendment must be recorded.

/2 dayof _ Jvry . 1977.

~ BYRON ED COMPANY, INC. i

President

-
2
ia. .o

STATE a v;«EBRASlm)
) SS.
COUNTY OF DOUGIAS) ~ : . - _

~

.

on the date last-above written before me, the undersigned,
a Notary Public in and for said County, personally came CHARLES E.
PETERSON, JR., Presidant of BYRON REED COMPANY, INC., (a corporation),
to me personally known to be the President and the identical person
whose name is affixed to the abowve conveyance, and acknowledgecd the
execution thereof to be his voluntary act and deed as such officer
and the voluntary act and deed of said corporation, and that the
Corporate Seal of the said corporatlon was thereto affixed by its
authority.

. . WITNESS my hand and Notarial Seal at Omaha in said County
on the date last-above written.

GEUERAL OTARY - Stice ¢t Retopatn _ﬁ&‘,\« Y
GLORIA J. DRAKE | <~ ,Y

h\t&, - = M Comm. Eep, 2ot SESEN Notary Public
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