AMENDED PROTECTIVE COVENANTS

L.

KNOW ALL MER BY THESE PRESENTS:

o -'Z'NA ‘

WHEREAS, the persons named below are the owners of ‘the
following described'regl properties set forcth following
thelir respec;ive names, and being all of the real properiy
located in Woodhéven, an addition to Lincoln, Lanéaster
County, Nebraska, hereinafter referred to as the "P:ope;ties"
including outlots A, B, C, and D, hereinafter referred to as
the “Commoné"} and .

.WHEREAS, there has been incorporated under laws of
Nebraska, a nonprofit cor}oration under the name and style
of Woodhaven, Idé., hereinafter referred'to as the "Corporation”,
'for the purpose of enforcing the covenants and restrictions
created and established againset and upon the properties and
for the purpose of administering and maintaining the Commons.

WHEREAS, on February 14, 1973, there was created,
established and adopted Protective Covenants against and
upon the propertieé, whiéh Protective Covenants were recorded
on February 20, 1973 as Inst. No. 73-3055 in the office of
the Register of Deeds of Lancaster County, Nebraska, which
Protective Covenants were amended and filed as Amended
Protective Covenants on February 26, 1974 as Iast. No. 74=-
2405 1in the office of the Register of Deeds, Lancaster
County, Nebraska. '

NOW TﬁEREFORE, the Corporation and undersigned mémﬂ:fa )
do hereby terﬁinate said Protective Covenants and do hereby
create, establish and adopt the following covenants and
-testrictions against and upon the Properties.

I.

No lot within the Properties shall be used other than

for residen;ial purposes.
| | II.

Any b;ilding constructed upon any lot within the Properties

shall be completed within six (6) months from.and after the

commencement of construction.




III. _ .
The "Common Area” shall mean all Property owned by the

@ssoclation for the common use and enjoyment-of the owner.

The Common Area, owned by the Corporation (Associatioq) is N//

described as follows: Outlots A, p, C, and D,
Iv.

The Corporation reserves to itself, its successors and
asslgns, the exciﬁsive rights to establish grades and slopes
upon all lots within the Properties and to fix the grade at
which any building shall be placed or constfucted'upon any
lot in conformity with the general plan for the development
of sald addition. Plans for any building to be placed or
constructed upon any lot within the Properties shall be
submitted to the Corporation and shall show the size, exterior
‘material, design'and plot plan for the building and shall
indicate the lécation of all buildings upon the lot. One
set of sdch pPlans, signed by the owner of the lot, shall be
left on permanent file with the Corporation. The counstruction
of the building shall not be commenced unless and until
written approval of the plans‘for the bulding has first been
secured from the Cotporq:ion and shown of record. Written
approval or disapproval of such plans shall be given by the
Corporation within thirty (30) days from and after the
receipt thérebf. Approval of sucéh plans shall not be unreasonably
withheld, and in the event of the disapproval of such plans,

a written Qtatement of the grounds for such disapproval
shall be given to the owner of the lot. The Corporation
reserve; to itself, its successors and assigns, the exclusive
right to approve or disapprove any such plans, {f in {its
opinion either the size, material or plot plan do not conform
to the general standard and value of development in gaid

-gdditlon.




V.

All buildings within the Properties shall be constructed

in conformity with the requirements of the.applicable building
codes of the Cityvof Lincoln, Nebraska, and the publie
sidewalks shall be installed as required by the City of
Lincoln, Nebraska.

VI.

‘No partially completed dwelling or temporary building
and no trailer, tent, shack or garage on any lot.within the
Properties.shall be used as either a temporary or permanent
residence.

’ VIL.

No noxious of offensive activity shall be carried on or
permitted upon any lot.wi:hin the Propertiés, nof shall
‘anything be done thereon which is or may become én annoyance
or nuisance to the neighborhood or shall endangef the health
Qr unreasonably disturb the quiet of the owners or occupants
of adjolning lots.

VIILI.

No advertising signs, billboards, or other advertising
device shall be erected, placed or permitted on any lot
provided however, that a éign advertising a lot for sale may
be placed'ubon such lot by the ;wner thereof or his duly appointed
agent.

IX.

No animals, livestock, or poultry of any kind shall be
raised, bred ér kept on any lot within the Properties except
household pets, provided that such household pets shall not
be raised, Sred or kept for any commercial purpose.

X.

The Corporation reserves to itself, its successors and

assigns, easements over and upon each lot wiﬁhin the Properties

as shown on the recorded plat of sald addicion.
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'(k Every person or entity who is or shall become a record

owner of a fee or undivided fee interest in any lot within
said addition, shall be a member of Woodhaveﬁ, Inc., hereinafter
referred to as the Cotpdration, provided however, ﬁhab any
such person or entity who holds such interest merely as
security for the performance of an pbligation shall not be
member.
XII.

The Corporation shall have two classeslof mepbership:

Class.A membership shall include all members of the
Corporation except the developer of said addition, and any
successor ag sucﬁ developer. Each Class A member of the
Cofparacion shall be entitled to all the rights of membership
and to one vote for each lot in which thé interest requisite
for membership is held, provided however, that ns more than
one vote shall be cast with respect to any such lot.

- Class B membership shall include only the developer of
sald addition, and any successor of such developer, which
shall be entitled to three votes for each lot in which the
interest requisite fof membership is held, provided however,
that the Class B membership shall be converted to Class A
membership at such time as the total number of votes entitled
to be cast by Class A membérs.equals the total number of 7
votes entitled to be cast by Class A memers equals the total
number of votes entitled to be cast by the Class B member,
or on the lst day of January, 1980, whichever first occurs.

XI111I.
Each membér of the Corporationmn shall have the right to
use and enjoy the Commons and shall have an easement over
and upon the Commons for the use and enjoyment thereof,
which shall. be appurtement to and shall pass with the inteteét

requisite for membership.
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Xiv.

The rights and easements of the mémbers of the Corporation ,
in aﬂd upoﬁ the Commons shall be subject to the following:

A, The right of the Corporation to Eortow money for
the purpose of improving the Commons and 1n aid tﬁeteéf to
mortgage the Commons. In the event of a default apon any
such mottgaée the.lender shall have the right after taking
possession of the Commons, to charge admission and other
fées as a condition of the continued enjoyment of the Commons
by the members, and if necessary, to open ﬁhe Commons to a
wider public until the mortgage debt shall be satisgfied,
whereupon the possession of the Commons shall be returnéd to
‘the Corporation and all rights of the members hereunder
shall be fully restored.

B. The right of the Corporation to Eake such steps as
are reasoﬁably necess#ry to protect the Commons against

‘foteclosure.

C. The right of the Corporation, as provided in its

Articles of Incorporation and By-laws to suspend the enjoyment
‘right of any member fo; any period during which any assessment
remains‘unpaid, and for any period not to exceed thirty (30)
days for any infraection of the published rules and regulations

governing the use of the Commons. .

D. ‘The right of thelCorporation to charge reasonable
admission and other fees for the use of the Commons. ‘

E. The right of the Corporation to dedicate or :ranéfer
all or any part of the Commons to any public agency, autherity,
or utility and subject to such conditions as may be agreed
to by the mgmbers, provided however, that any such dedfeation
or tran;fer shall be approved by the affirmative vote of
ninety percent (90%) of each class of members entitled to
vote, present in persom or by proxy, at a regular meeting of .
the members or at a special meeting of the members, provided
notice of the proposed dedication or transfer be contained

in the notice of such special meeting.




l{\),' : , B Xv. o e .

Each memSer ofnthe Corpofation, who is the record owner
of a lot or living unit which has access to a street by way
of a common driveway, shall have an easement aver and "upon
such common driveway for ingress and.egrebs'from aqd toe such
street, which shall be.anurtemant to the prohert& and shall
pass with the ipterest requisite for membership.

XVI.

The Corporation hereby covenants, and each member of
the Corporation by the acceptance of a deed by which interest
requisite for membership in the Corporatipn is acquired,
shall be deemed EO covenant to maintain the Commons, which
covenants by the members shall be satisfied by the payment
of annual and special assessments for the administtacion,‘
maintenance or improvement of the Commons.  Such annuval and
special assessments shall be uniform as to each lot or
living unit within the Properties. Each such assessment
shall be a lien upon the 16t or living unlt assessed and
shall be the personal obligation of the member who is, or
was, the record owner ;f the lot or living unit assessed at
the time of such assessment.,

.XVII.

The Corporation herebi covenants to maintain each
common driveway serving three ¢r more lots. Each member.of
the Corporation, who is the record owner of a lot which has
access to a street by way ¢f such a common driveway, shall
be deemed to cgvenant to maintain such common driveways,
Such annual and special assessments are made and shall also
be the ﬁerso£a1 obligation of the member who 1is, or was, the
record owner of the lot assessed at the time of such assessment.

XVIII.
The lien of any annual and special assessments shall be
jsubordinate to the 1ien of any mortgage or mortgages now or
hereafter placed upon the lot against which such assessmenc

is made,

\\.‘
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A
or improveme:is to the common area or ény part thereof, or
from any actlion taken to comply with any law, ordinance, or
orders of a governmental agency.
| | XXX. i

No building;‘fence, wall, roof or other atrugture.shall
be commenced, erected, repaired or maintained upon the
Properties, nor shall any exterfior addition to or change dr
alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and
location oé the same shall have been submitted to and approved
in wricting as to harmony of externazl design and location in
relation to surrounding structures and topography by the
hoard of Directors of the Corporation, or by an architectural
committee composed of three .{3) or more reﬁresen:;:ivea
appointed by the'Board. In the event said Board,. or its
deslgnated committee, fails to approve or di;approve such
d;sign and location within thirty (30) days after said
plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have
been fully complied with.

XX1I.

In the event an owner of any Lot in the Properties

shall fail to maintain the premises and the Iimprovements

situated thereon in a manner satisfactory to the Board of
Directors, the Corporation, after approval by tvo-thirds

(2/3) vote of the Board of Directors, shall have the right,
through its agents and employees to enter upbn salid parcel

and to repalir, maintain, and restore the Lot and the extarior

of the £uil&ings and any other improvements erected thereon.

The cost of such exterior maintenance shall be added to and
become part of the annual agssessment to which such Lot is !
subjgct, nthithstanq;ng any other provisions of this declaration.
All exterior maintenance shall be subject to architectural

control.




XIX. . : :

Annual and specilal assessments fof‘the administration
and waintenance of the Commons may be made by the Roard of
Directors of the Corporation, provided howéver, that the
total of such annuél and special assessments shall not
exceed the sum of $750.00 per lot or living’ unit per year,
unless the éxcess assessment shall have been approved by the
affirmative Voté-of‘ninety percent (902Z) of the memberg
entitled to vote, present in person or by proxy, at a reguiAr
meécing of the members or at a special meeting of the members,
provided ngcice of the excess assessment be contained in the
notice of such special meeting. The maximum annual assessament
may be increased each year not more than three percent (3%)
above the maximum assessment for the previous year without a
vote of the membership. The maximum anﬁuai asaesémen: aay
be increased above three percent (3%Z) by vote of ninety
percent (90Z) of the members who are voting in person or-by
proxy, at a meeting duly called for this purpose. The Board
of Directors may affix the annuai assessment at an amount
not in excess of the maximum. Special assessments forl
capital improvements may be made by the Board of Directors,
provided however, that any such séecial assessment shall
have been approved by the affirmative vote of ninety percent
(%0Z) of the members entitied to vote, present in persom or
by proxy, at a regular meeting éf the members or at a special
meeting of the members, provided notice of such special
assessment be contained in the notice of such special
. meeting.

XX.

The Corporation shall not be liable for injury or

damage to person or property caused by the elements or by
another person, or resulting from electricity, water, rain, .
snow, or ice which may leak or flow from the common areas or
from any adjacent unit or units, or from any other place,

No diminution or abatement of any assessments under this
declaratio; shall be claimed or allowed for inconvenience or

discomfot:.arising from the making of repairs, maintenance,
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XX1iv,

Each ovter shall repair and maintain the roof over his
Separate living unit. JIn the event that aii or a portion of
a roof over two or more.living units shall require repair or
maintenance,.the'owners who make use of the roof shall, in
proportion to such use, bear the cost of repair a;d raintenance,
subject, however, to the right of such owners to call for a
larger contribution from others under any rule of laﬁ regarding
the liability for negligent or willful acts or omiasions
subject to‘architectural control as provided in the declaration.
Any owner who has use of the roof may restore, repair or
waintain it and look to the other owner or owners for their
‘share of the cost:

If a roof deteriorates or is destroyeﬂ or daﬁaged by
fire or other casualty, any owner who has used the roof may
restore, repalr or maintain it, and 1f the other owners
tﬁereafter make use of the roof, they shall contribute to
the cost of restoration, repailr and m;intenance thereof in
proportion to such use without prejudice, however, to the
right of any such ownérs to call for a larger contribution
from the others under any rule of law regarding liatility
for negligent or willful écts or omissions.

Notwithstanding any othet provision of this paragraph,
an owner who by his negligent‘or willful act causes the roof
to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

The right of any owner to contribution from any other
owner under this paragraph shall be appurtenant to the land
and shall pass to such owner's successors in title.

.In the event of any dispute arising conceraing a roof,
or.under the provisions of this paragraph, each party shall
- choose one arbitrator, and such arbitrators shall choose one

additional arbitrator, and the decision shall be made by a

majority of all the arbitrators.
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Each wall which is built as a part of the original
cons:rucﬁion of the howmes upon the Properties and placed on
the dividing line between the Lots shall constitute a party

wall, and, to the extent not inconsistent with the provisions
of this parggfaph, the general rulés of law’regaréing party
walls and liability for property damage due to negligence of
willful acts orldmissions shall apply thereto.

The cost of reasonable repair and ﬁaintenance of a
party wall shall be shared by the owners who make use of the
wall in proportion to such use.

If a party wall deteriorates or is destroyed or damaged
by fire or othr casualty, any owner who has used the wall
may restore, repalr or wmaintain it, and if the other owners
thereafter make use of the wall, they shallkcontribu:é to
the cost of restoration, repair and maintenance thereof in
proportion'to such use without prejudice, however, to the
right of any'suqh owners to call for a larger coatribution
from the other under any rule of law regarding liability for
negligent or willful acts or omissions.

Notwithstanding any other provision of this paragraph,
an owner who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the
whole cosé of furpishing the necessary protection against
such elements,

The right of any owner to contribution from any other
owner under this paragraph shall be appurtenant to the land
and shéll pass to such owner's successors in title,

In the .event of any dispute arising coancerning a party
wall, or under the provisions of this paragraph, each party
shall choose one érbitrator, and such arbitrators shall
choose one édditional arbitrator, and the decision shall be

made by a majority of all the arbitrators.




XXv,

‘“,l ?q§;¥ :

Each member of cﬁe Corporation, by the acceptance of g
deed by which the Lnterest requilsite for membership in the
Corporation is acquired, shall be deemed to covenant to
maintain fire and extended coverage insurance on the improvements

thereon, in an amount eqqallto the full insurableivalue

thereof. Any proceeds of such insurance shall be applied,

to the extent teﬁuired in the discretion of the Corporation,
to the repair or reconstruction of such improvements, The
Corporation may maintain such insurance and add éhe coat
thereof to be the next annual assessment against such improvements.
XXvI.
These covenants and restirctions shall run with the
land and shall be binding upon and enforceable by. the Corporation,
all persons claiming under the Corporation, and their regpective
h;irs,,pxecutors, administrators, successors and assigns for
a2, period of twenty-five (25) years from and after the date
of recordation of these covenaﬁt; and restrictions, after
which time these covenantg and restrictions shall be automatically
extended for successive periods of ten (10) years. These
covenants and restrictions way be terminated or modified, at
any time, by an instrument executed by the owners of ninety
percent (907%) of the lots within said addition, agreeing to
a terminaﬁion or modification thereof,
XXvVII.
The enforcement of these covenants and restrictions
shall be by proceedings at law or in equity against any
person.or persons violating or attempting to violate any
provision or provisions hereof. Such proceedings may be to
regtrain such violation, or to recover damage and, by the
Corporation, may be to enforce any lien or obligation created
_hereof.
- XXVIII.
The invalidation of any one of these covenants and
restrictions shall not affect the validity of.:he remaining
Provisions hereof which shall remain in full force and

effect.
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