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NOTICE OF SUPPLEMENTAL FINAL ORDER AND JUDGMENT

(County of Douglas, Nebraska)

THIS NOTICE OF SUPPLEMENTAL FINAL ORDER AND JUDGENT (this “Notice”)
dated as of fy /& / 2009, is recorded pursuant to the SUPPLEMENTAL FINAL ORDER
AND JUDGMENT (hereinafter referred to as the “Supplemental Final Order and Judgment”)
(attached hereto as Exhibit A), entered by the United States District Court for the Southern
District of Indiana on June 15, 2009, in Civil Action No. 1:07-cv-7025-DFH-TAB, one of the
cases comprising the Multi-District Litigation entitled In Re: AT&T Fiber Optic Cable
Installation Litigation, IP99-C-9313-H/K, MDL Docket No. 1313. The Supplemental Final
Order and Judgment permits AT&T or Class Counsel to file the Supplemental Final Order and
Judgment in the land records of each county in Nebraska that has property affected by the
Supplemental Final Order and Judgment. The Supplemental Final Order and Judgment requires
that the each of the persons or entities listed under the column “Property Owner Name” on
Attachment C be indexed as grantors, and that AT&T Corp. and AT&T Communications - East,
Inc. (formerly AT&T Communications, Inc.) be indexed as grantees.

Purpose

This Notice, along with the Exhibits attached hereto, as directed by paragraph 4 of the
Supplemental Final Order and Judgment, shall be filed/recorded/indexed in the judgment records
in each jurisdiction in which the Settlement Corridors are located in order to give constructive
and record notice of the existence of the encumbrance on the real estate created by the Final
Order and Judgment entered by the United States District Court for the Southern District of
Indiana on April 11, 2008 (hereinafter referred to as the “Final Order and Judgment”). The
Supplemental Final Order and Judgment directs the clerk of the land records of each jurisdiction
to file/record/index the Supplemental Final Order and Judgment by the names of each party
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listed in the column “Property Owner Name” of Attachment C to the Supplemental Final Order
and Judgment.

Nature of Interest in Real Estate

Pursuant to paragraph 8 of the Final Order and Judgment, the Court granted AT&T
sixteen and one half (16 1/2) foot wide permanent easements through the Settlement Corridor
defined in the Settlement Agreement. The easements are more particularly described in the
Order and Judgment.

Use

Such easements are for the purpose of maintaining, upgrading and expanding cable, as
well as to install new conduits and fiber or replacement technology within the easement and shall
permit unrestricted use, licensing and assignment of such facilities which have been or may be
constructed, installed, or acquired by AT&T for its primary use, all as more particularly set forth
in, and subject to the terms and conditions of, the Final Order and Judgment.

Definitions and Conflicts

The terms and provisions of the Final Order and Judgment and the Supplemental Final
Order and Judgment are hereby incorporated herein and make a part hereof, and any term or
provision not defined herein shall have the meaning set forth in the Final Order and Judgment or
the Supplemental Final Order and Judgment. In the event of a conflict between the terms of this
Notice and the terms of the Final Order and Judgment or the Supplemental Final Order and
Judgment, the terms of the Final Order and Judgment or the Supplemental Final Order and
Judgment shall control.
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IN THE UNITED STATES DISTRICT COURT h_é)
FOR THE SOUTHERN DISTRICT OF INDIANA o5
INDIANAPOLIS DIVISION , ‘:"‘

IN RE: ) Q
) MR
AT&T FIBER OPTIC CABLE ) Case No. 1:99-ML-9313@>Fng .
INSTALLATION LITIGATION ) MDL DocketNo. 1313 & ,, .. o, ®
) OB ey
) T
) HEY : § 3|
THIS DOCUMENT RELATES TO: ) ARES =
) w3088
1:07-cv-7025-DFH-TAB (Denetelli) ) © (Nebraska Active Lines§ | § £ ¢ &
) 54535k
o,
SUPPLEMENTAL FINAL ORDER AND JUDGMENT g\gj ERRs
z ~ 6 A w
o T I S e

On January 8, 2008, counsel for AT&T Corp. and AT&T Communications - East,
Inc. (formerly AT&T Communications, Inc.) (collectively AT&T) and Class Counsel executed
the Nebraska "Telecommunication Cable"/Railroad Corridor Class Settlement Agreement,
providing AT&T, among other things, an easement running along certain railroad corridors in
Nebraska (the “Settlement Agreement”). On January 17, 2008, the Court entered an Order
conditionally approving the Settlement Agreement. On April 11, 2008, this Court executed a
Final Order and Judgment in these proceedings approving that settlement (the “Final Order and
Judgment™), which was entered on April 11, 2008.

In paragraph 8 of the Final Order and Judgment, the Court granted AT&T a sixteen
and one half (16 1/2) foot wide easement, consistent with Paragraph VI.A.1. of the Settlement
Agreement, for telecommunications purposes through the Settlement Corridor (as defined in the
Settlement Agreement) vis-a-vis all Current Landowners (as defined in the Settlement
Agreement) and their respective successors in interest. Under Paragraph VI.A.1. of the
Settlement Agreement, this permanent telecommunications easement gives AT&T the right to

operate, maintain, upgrade and expand its existing cable, as well as to install new conduits and
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fiber or replacement technology within the easement and shall permit unrestricted use, licensing
and assignment of such facilities, which have been or may be constructed, installed, or acquired
by AT&T for its primary use.

Paragraph 13 of the Final Order and Judgment provides that AT&T or Class Counsel
may, at their respective options and cost, file/record/index the Final Order and Judgment or a
notice thereof, in the name of each Class Member who owns any property affected by the
easement in the judgment or land records of the jurisdiction in which the real estate is located.

Paragraph 13 of the Final Order and Judgment also provides that this Court retains
jurisdiction to enter supplemental orders and judgments to effectuate the recordation of AT&T’s
property rights.

This Supplemental Final Order and Judgment specifically identifies certain owners of
property, or their predecessors, affected by the casement described in Paragraph 8 of the Final
Order and Judgment and describes the affected property to effectuate the recordation of AT&T’s
property rights. |

Accordingly, in order to effectuate the recordation of AT&T’s property rights, it is
hereby ORDERED AND ADJUDGED as follows:

1. The maps included at Attachment A illustrate, by county in Nebraska, the
portions of railroad corridors and adjoining property affected by the easement provided in
Paragraph 8 of the Final Order and Judgment. Attachment A is broken down by Nebraska
county into a pumber of sub-parts labeled Al, A2, A3, etc. If AT&T chooses to file/record/index
this Supplemental Final Order and Judgment in the land records of a particular county pursuant
to Paragraph 13 of the Final Order and Judgment, it is permitted to attach to this Supplemental

Final Order and Judgment only the sub-part of Attachment A that corresponds to that county.



3

Case 1:07-cv-07025-DFH-TAB  Document 44  Filed 06/15/2009 Page 3 of4

2. Attachment B is a series of descriptions, by county in Nebraska, that describe
the portions of railroad corridors and adjoining property affected by the easement provided in
Paragraph 8 of the Final Order and Judgment. Attachment B is broken down for each Nebraska
county into a number of sub-parts labeled B1, B2, B3, etc. If AT&T chooses to file/record/index
this Supplemental Final Order and Judgment in the land records of a particular county pursuant
to Paragraph 13 of the Final Order and Judgment, it is permitted to attach to this Supplemental
Final Order and Judgment only the sub-part of Attachment B that corresponds to that county.

3. Attachment C consists of two spreadsheets that lists certain owners of
property from whom an easement was obtained and describes the parcels of property subject to
the easement provided in Paragraph 8 of the Final Order and Judgment. One of the spreadsheets
lists the parcels within each county by the names of the landowners, and the other spreadsheet
lists the parcels within each county in order as they appear along the Settlement Corridor. Each
spreadsheet in Attachment C is broken down by Nebraska county into a number of sub-parts
labeled C1, C2, C3, etc. If AT&T chooses to file/record/index this Supplemental Final Order
and Judgment in the land records of a particular county pursuant to Paragraph 13 of the Final
Order and Judgment, it is permitted to attach to this Supplemental Final Order and Judgment
only the sub-part of Attachment C that corresponds to that county.

4. If AT&T chooses to file/record/index this Supplemental Final Order and
Judgment in the land records of a particular county, the recorder’s/clerk’s offices of such
jurisdictions are directed to file/record/index this Order against each settlement class member’s
name or against such settiement class member’s interest in the real estate (the names and other
necessary information of such settlement class members within each applicable jurisdiction are
included at Attachment C to this Supplemental Final Order and Judgment in order to allow the

recorder’s/clerk’s office to file/record/index this Supplemental Final Order and Judgment against
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each settlement class member), so as to give constructive and record notice to all subsequent

parties acquiring an interest in the real estate of the existence of the easements.

This 15th day of

June , 2009.

Distribution:

Nels Ackerson
ACKERSON KAUFFMAN FEX, P.C,

nackerson@ackersonlaw.com

Peter W. Morgan
Howard N. Feldman

B. Haven Walling, JIr.
DICKSTEIN SHAPIRO LLP

feldmanh@dicksteinshapiro.com

Henry J. Price
. PRICE, WAICUKAUSKI & RILEY, LLC
hprice@price-law.com

Nicholas C. Nizamoff
STUART & BRANIGIN

nen@stuartlaw.com

319315-1 (135-0023)

Dl P b=

DAVID F. HAMILTON, CHIEF JUDGE
United States District Court
Southern District of Indiana

James M. Boyers
WOODEN & MCLAUGHLIN, LLP

jbovers@woodmclaw.com

Roger C. Johnson
KOONZ MCKENNEY JOHNSON DEPAOLIS & LIGHTFOOT

rjochnson@koonz.com

John B. Massopust
ZELLE HOFMANN VOELBEL MASON & GETTE,
LLP

jmassopust@zelle.com

Nancy Winkelman
SCHNADER HARRISON SEGAL & LEwIs LLP

nwinkelman(@schnader.com
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Nebraska — Douglas County
Descriptions of Settlement Corridor Beginning and Ending Points
' As of April 29, 2009

Omaha to Grand Island — Union Pacific

Beginning Point — 3,000 ft southwest of the intersection of Pedersen Dr and § 120® St in
the City of Omaha, Douglas County, Nebraska.

The corridor travels east one mile to a point 2,150 ft east of the intersection of Pedersen Drand § 120™ St
in the City of Omabha, Douglas County, Nebraska.

The corridor breaks then resumes at a point 2,250 ft west of the intersection of E Cir and § 108% St in the
City of Omaha, Douglas County, then travels east 5.7 miles to a point 750 f northwest of the intersection
of § 43" Ave and F St in the City of Omaha, Douglas County, Nebraska.

The corridor then travels northeast 1.4 miles to where it ends in the City of'Omaha, Douglas County,
Nebraska. )

Ending Point - 1,140 ft east of the intersection of Dahlman Ave and A St in the City of
Omaha, Douglas County, Nebraska.

Page 1 of 1
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C1 - Douglas County
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