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the City of Omaha, Douglas County, Nebrask:z,
as surveyed, platted and recorded.

°
.

Section 4. “Common Area" shall mean All real property -owned
by the Association for the common use and enjoyment of the owners.
The Common Area in the first phase to be owned by the Association
is described as follows: .

Lot 33 and Out-lots 1 through 8, Wedgewood
Town llomes Addition, an addltlon to the city

£ Omaha, Douglas County, Nebraska, as sur-
veyed, platted and recorded.

: Section 5. "Lot" (sometimes called “"Tcwn Eome Lot") shall
wean and refer to any plot of land designated by number and shown
upon any recorded subdivision map or plat of the property with the

_excepticn of the Common Area, upon waich Declarant intends to

“construcit - a Town llome.

Section 6. “"Declarant” shall mean and refer to Wedgewood
Town Jlomcs, Inc., its successors and &ssigns.

ARTICLE IX

PROPERTY RIGHTS

shall have a non-exclusive right and easement oI chjoyment in and
to the Common Arca which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

Section 1. Owncrs' Easements of Enjoyment. Every ovner

a) The ight of the Association to charge
reasonable admission and other fees for the use
of any reccreational facility situated upon the
Common Area; -

b) The right of the Association to suspend
.“he voting rights and the right to use of the .
recreational facilities by an owner for any period
during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (6C)
days for any infraction of its published rules and
regulatione;

c) Tihe right of the Association to dedicate
or transfer all or any part of the Common Area to
any public agency, auvthority, or utility for such
purposes and subject to such conditions as may be
agreed to by the members. ©No such dedication or
transfer shall be effective unless an instrument
signed by two-thirds (2/3) vote of the members
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.:Shail not be subjcct to the expiration provisions hereinbefor
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-therefor or by exccuting a contract to:putchisa

agreeing to such dedication or transfer has
recorded. :

d) The right of the AssBciatiog to ex

granted by this Article to the owners of proper
hereafter annexed hereto and médde "subjéct
Declaration, : ' ”

: Section 2. Delegation of Usc. Any owner - ,
his right of enjoyment to the Conwon Area and faciliti
members of his family and to his guests.

Section 3. Owners! Easements for Access.
shall have a non—-exclusive rxcht and easement in, over;
to tlicse portions of *he Comaon Area designated as streets, -
and walkvays so as to provide permanent access for each Lo€
from 120th Stree: for vedastrian zng vehicular traffic. The &
ments granted hy this Section siall pe permainent and perpetual

forth.
ARTICLE IIXII
MEMBERSHI® .ARND VOTING RIGYTS

§§ction'£. Every owner of a Lot and every contract pur
chaser of a Lot within the property shall be a member of the

sment. .

from ownership of anry Lot which is subject to asses

Section 2. fThe Association shall have two classes;qf
membership. . '

a) "Resident Members” shall be all Owners - witl
the exception of the Declarant i 1 e
to one vote for each Lot owned. When more than one’
person holds an interest in any Lot, all such pearsons
shall be members. The vote for such Lot shall be: "..~
excrcised as they among themselves deternmine but..i
no event shall more than one vote be cast with =

to any lot.

b} "Declarant Members® shall be the- Declara
Aits successors and its assigns, provided that saic
assignment, grant or conveyance to a successoOr oriito
an assignee shall denominate said assignee as a.suc-
cessor Declarant as provided by the By-Laws. The
Declarant member or its succeszors shall be ‘entitled
to three votes for cach Lot owned until Lthree=four
(3/4) .0f the Lots within Wedgewood Town Homes ad
dition have been sold. From that point on, ithe D
ant membership shall cease and the Declarant cha
one vote per Lot in the same manner as "Resident
Hembers". T .

ARTICLE 1V

COVENANT FOR MAINTENANCE ASBESSIIENT

Section 1. Creation of the Lien and Per

for Asscssments.” Each owner and contract purchadsy
let within Wodgewood Town Homes Addition by accept

shall be so expressed in such deed or contra
and ayree to pay to the Associatio

-
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a) Regular, annual assessments or charges,

: b) Special assessments for capital improve-
ments, which special asscssmkents shall be estab-
1ished and collected as hercinafter provided, and

c) Special assessments for insurance on the .
property. . ) . ‘ . .

- - - he

The regular and special assessments, together with interest, costs,
and reasonable attorney fees, shall be and constitute until paid. a
continuing charge against and lien upon the town home lot agajinst
which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attorney fees, shall als~ be the
pexsonal obligation of the owner of such property at the time when
the assessment became due. The personal obligation for delinquent
assessments sball not pass to the owners' successors in title unless
sxpressly assumed by them.

Section 2. PFurpose of Lrsessments. The assessments levied .
by the Assoclation shall pe used exclusively without any part of the
net earnings inuring to the private benefit of its merbers, to promote
and sustain their sociel welfare, and otherwise provide for their
health, pleasure, recreation, safety and other non-profitable intcrests
by acquiring, maintaining, operating, contribhuting to the acgquisition,
maintenance or operation of, or otherwise making available for use,
any one or morc area entrances or entyy structures, swimming pools,
tennis courts, clubhouess, and ary other recreatinnal eguipment, facil-
jties, grounds, or structures; to provide and maintain private pedestrian
walkways ard access and private vehicalar_ strests and access; to provide
weed and other aciual or potential nuisance abatcrent or control,
security service, domestic water supply, end other community services;
to provide for exterior maintenance on the town homes located within
Wedgewood Town Homes rddition; to provide srchitoctural control and
secure ccmpliance with or enforcement of applicable covenants, eascnents,
rastrictions and similar limitations; to provides and maintain private
and public sewers and utilities, conduits, connecticns, lines, maintcnand
and services; and to undertake such other activity appropriate, conven-
ient, or necessary to prounote or sustain any such interest. ’ -

Seckion 3. Regular Assessments. Before cach fiscal year,
the Board of Directors of the Tssociation shall adopt and fix in
reasonably itcmized detail, an annual budget of the working funé for
+he then anticipated fiscal affairs and geneval operaticns of the
Association for the coming year, and shall levy and collect monthly
assessments from each Lot within the preperty upon which a town home
has been constructed, which assescaant shall be suificient to fund the
budget for the coming fiscal. year. The regular assassment shall he
gniform in amount as to like units but may vary depending upon the
type, size and design of the individual unit. The budget and the
assessments shall be approved and ratif‘ed by the Dircctors at the
annual meeting prior to any other busineszs to be undertaken at said
annual meeting.

Section 4. Special Assessments for Capital Improvemantis

and Extraordinary Expenses. In acditicn to tiie annual assessnents
authorized above, the Acsociatisn may levy, in any assessment year,

a special assessment applicable to that year only for the purposc of
defraying, in whole or in part, the cost of any construction, receon-
struction, repair cor replaccment or a capital improvement upon the
Common Arca, including fixtures and personal property related ithereato,
or to defray in whole or in paxrt, any extranrdinary general coxpenses
of the Association, inpluding a charge for intercst. Spccial assess—
ments for cawvital improvcments and extracrdinary expenscs shall be
approved by a majority vote of the membership of tie Association.
one-twelfth (1/12) of said assesoient shall be dua and payable onc ol
from the date of levy with a like sunt due and pay Gach ang: ¢
monty therecafter, alony with the regular usseSzna OB PO
Lot, until the said special assessikent ¥
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> with respect to said town homc lot. Special-a

" “of the Zssociation. Any assessment not paid within thirty

for the portion of the insuranée promiti due v
home lot as hereinafter provided in“irticle: I
asscssment shall be paid cach month aldng Wit

shall apply only to town home lots upon “which ths
comploted and sold. B ‘

Section §. PDate of . Commencercnt of Annuaili

Due Dates. The regular annual assessments provided
commence on the first day of the month following it
town home lot. As provided, in the By-Laws of tho
first regular annual assessment shall be adjustegd:
number of months remaining in the calendar year.
. shall fix the amount of the annual assessSment againstesdcl

thirty (30) days in advance of annual assessment pe,

of the annual assessment shall be sent to every owner .
The due date shall be established by the Board of Directors.
Asscciation shall, upon demand, and for a reasonabIe;ch;rge,
a certification signed by an officer of the Association setti
whether the assessments on a specified lot have been i

Section 7. Effect of Non-Pavment of Assessm

after the dus date shall bear interest from the due dafe. 3
of nine pexr cent (9%) per annum. The Associaticn may, bring
at law &zgainst the owner rersonally ohligated to pay‘the sz
foreclose the licn against the proparty in the same manner
by law for the foreclosure of mortgages. Any such action, el o
law or by way of foreclosure, shall be brought within ten’ ( Cyear
after the last day of the year or period in which the delinquéht'qsse
ment became due and pavable. No owner may waive or otherwise escap

liability for the assessments provided herein by refraining from tisin
the Common Area or by abandoning or vacating his town home. S

Section 8. Subordination of the Lien to MHortgawes. i The“lien
of the assessments proviced for herein shail be subordinate to-Lie 1
of any first mortgage of record. The sale or transfer of
lot shall not affact the assessment lien. However, the sale’o
of any town home lot pursuant to mortgage foreclosure, sale unde;
of sale in a deed of trust, or any proceeding ir lieu thercof, &
extinguish the lien of such assessments as to payments which bét. )
prior to such sale or transfer. o sale or transfer shall relicve ch iy
-town heme lot from liability for any assessmonts thereafter beccming'
@ue or from the lien thereof. .

Section 9. Exempt Property. all property dedic
accepted by, a local public authority and all property. os
charitable or non-profit organization exenpt from taxatio
of the State of Nebraska shall be exemrt from the assessn
herein provided, however, that no land or imprévements di
ling use shall be exempt from said assessments.

Section 10. Recording. The Association, at its o
record in the coffice of the Register of Deeds of Douglé:
Hebraska a duly acknowledged statoment or document setti
lien clajmed for unpaidé special assessments. Failure.
statement of lien or a similar document shall in no: w
lien created herein, o i

ARTICLE V
MAINTERANCE ON TOWN HOMES

In =ddition to maintenance upon the comm:
tion shall provide exterior maintenance uwpon cac
to assessment for exteorior mainteénance hereunde
limited to the painting, repair, creplae
gutters, downspouts, exterior building,

‘grass, walks, driveways A priv 3
' The
and
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Section 4. Right Eg_Contribdtioh;RunS'w
The right of“any owner to contributionaffbm-any,
this Article shall be appurtenant to the land "and"
such owners, siccessors in title. o

ARTICLE VIII

) ) GENERAL RESTRICTIONS

Sectioq 1. Single Family. : No town home 1ot willd
occupied or uséd for other thap single family clus
purposes; and no town home lot will be occupied o
residential purposes at a density greater than one Sing
clustered residence for each town home lot. ’ ‘

Secticn 2. Awnings. No awvnings or sun s¢recn

type shall be affixed to any building or structur
home lot without the vritten consent of the Ass

Section 3. Drivéways and Sidewalks. _
sidewalk and no structural element of any approved .or
single family clustereg residence or exterior part th
be maintainegd on any town home lot in danmagad, rior
hazardous, or otherwise unfit, unsafe or unsightly: con

Section 4. wNoxious Activity. No noxious or offen
activity shail ba carried on on any town home lot, né ’
exterior burner, incinerator, or other recceptacle for'
trash, or other refuse, be maintaineq above groung leve
town home lot; and no barn, shack, tent, trailer, Camper -
vehicle or other moveable or temporary structure shal ‘ma
on any town home lot other than for temporary use or uses ap
convenicnt, or nRecessary for clustered residential’purposes for
not moré than sceven (7) days-within any calendar Yyear of o]
Oor uses related to ang connected with approved or permitted

‘struction.

Secticn 5. Grass and Weeds. No grass,
vegetation will bLe grown or otherwise permitteéd
continue, and no dangerous, diseased, or otherwig
shrubs or trees will be maintainea on any town
to-constitute an actual or potential public ny :
hazard of undesirahle contagion or Proliferation
from a neat ang trim appcaranece.

Section 6. Recrecationa) Eoui
slide, swing, of othor Sim— '
stalled or mai
out of public view, w thout
by the Associdtic
the manniey s
as from.time.
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sign or signs belonqing to the Declarant as owner of such town
home lot will be maintained opn any town home lot.

B

Section 8. Storage. No excess or unused building
material or materials will be kept, stored or otherwise

on any town home lot, in a location within Public view, other

i than for use or uses connected with and related to approved or _
: permitted construction; ne juniz, rubbage, waste material,
other refuse will be abandoned, stored or otherwise maintaineg
or kept on any town home lot; and no automobile, motorcycle,
4

truck or other vehicle will be repaired, torn down, or storeq -

54 on any town home lot, other than in ap enclosed structure.

. Section 9. Animals. No birds, livestock,~poultry,.or
animals other than domesticated'non~commercial pe

: than reasonable quantities will be bred, ke
; . tained on any toym home 1lot.

ts in no more
Pt or otherwise main-

7 “Section 10. Cormercial Enterprise. No Commercial en-
- terprise or gainful public business, occupation or profession,
{ .. #N0 pukblic annovance Or nuisance, and no noxious or offensive

_ activity will be carried on, ¢onducted, or otherwise permjtteg
I to commence or contirue on any town home lox.

; Section 11. Fences angd Other Enclosures. No fences or

enclosures of any type Or nature whatsoever shall be constructed,
3 €rected, placed or maintained on or about any toy

1 home lot except
§: those that may be authorizeg by the Association, Ro clothes
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Section 12. Oﬁtbuildingg. No outbuilding or other
attacheqd structure appurtenant tg a town home may be érected on

any of the town honme lots without the written consent of the
Association, ’

1 : " ARTICLE IX -
INSURANCE

Section 1. Basic Coverage. Insurance policies upon
the property including the structires but excluding  the furnishings
of individual town homes shall be purchased by ang in the name
of the Association for the benefit of the Associaztion and the
owners of each lot ang town home lot as their interest nay appear.
) Provision shall be made for the isswvance of certificates of in-
'surance to holders of first mortgages upon individual lots.

Section 2. Additional Coverage. fThe Association may
-also Procure, if—requested by the ovner osf any lot, insurance
upon the personal pProperty, furhishings and improvcments located
on the premises by said owner as well as coverage for personal
liability and such other risks as are ordinarily Protected and
covered under homeowners:* insurance policies. The Association
is further cmpowered to procure such other in§urance as the
Association may deem advisable from time to time.

Section 3. Snocial Assessment. The cost of insurance
“shall be considero “in the nature of a special assessment,
fore provided, and the Association shall monthly
a4ssness against each lot the Premium atributable to
overage prccured on sajd lot under Sections 1 angd 2 of this

@ by the Association. :

Ce. Tach owner of
t his own ‘
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suring against the perils of £i
and vandalism With éxten
replacement costs of any.
péril. The Association shall ‘Gagr , P
surance with limits which the A€ ociation dechs’ap
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o Section 1. the Associatibn. ' Tt
shall have the right of access to. each town home
reasonable hours to-inspect and, o.perform afy ne
emergency work upon all pipes, wires,“conduits, g
utility lines and any utilities accessible from w
dwelling, and to insure compliance by the owner
the duties of the owner of town ‘homé lots under this: Deél

- Section 2. Access by Utility Companies.
Northwestern Bell Telephone Company, Hetropolit: Uti
District, Omaha Public Power District, 'and their reég
assessors and assigns is granted an easement, togethe
rights of ingress, egress and other access thereto;
of constructing, installing, maintaining, operating,- re
or repairing their respective telephone, gas, water, g¢lé
public sewer, private sewer, or other utility conduit.

or other facilities in, over, under, and upon sic
strips of common ground or of any town home lot_whic
necessary or required to carry out the purposes set.
provided however, that the easement shall not inte;

ARTICLE XI
- GENERAL PROVISIONS

Section 1. Enforcement. The Association, or an
shall have the right to enforce, by any Proceeding at 1.
equity, all restrictions, conditions, covenants, rescrva
liens, charges now or hereafter imposed by the provisi
Declaration. Failure by the Association or by any
force any covenants or restrictions herein contain

no event be deemed a waiver of ‘the right to do so

Section 3. Amendwent. The Association. will:
right by an exprcss written permit for the. j
undue hardship to waive partly or wholely thé
town home lot of any covenant or easem
Association will have e righ
Articles of Incorporation ar
amcnded,. at a
or terminate A
than. easément
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IN WITNESS WHEREOF, Declarant has executed thig Declar- T

ation at Omaha,. Douylas County, Nebraska, this 31lst day of 1. .

August |, 1973 B

! WEDGEWOOD TOMNN HOMES C., a
Nebraska corpor . ’

ATTES J//’ L :(}

/T By " ~vwb
:éﬁgqyﬁfc— awwuuwvmm— ) Its Plegldent

Secrecary

STATE OF NEBRASKA )

o )
"COUNTY OF DOUGLAS )
The fore:

315t ddx of

Tha 5_}1,__‘ 1 Imay ——
ol . Of IPDGE”OOD TOWN FO“ES INC., a Hebraska
> \on behalf of the Corporation.
Y At _..&.,:'—@,(4'7‘2-%/
Cgﬂotary Pun ic
h s T APPROVAL AND COnsEyr
ALRN§®_z OF MORTGAGEE
R e
FIRST NATIOJAL BANK oF OMAHA, Moruccqee of all or
tion of the

does hereby approve,

ﬁﬁm 558 w260
may be app:-

h the reside

Joing 1nstrument wvas
Nuqust

Premises inclug

%p

opriate,

convenlent
ferent cp

aracter of
ntial chara

Ss.

acknow];dced before We this
1973

r

& por-
ded in We dgewood Town Homeg adaltlon,

consent to ang join in the above and foregoing
Declaration- of Covendnts, Conditjionsg and Restrlctlons.
Executed at Omaha, Douglas County, Nebraska thisg 2 v
day of Ceraa o - 1973, )
FIRST NAT;O\AL BANK oF OMANA
—t -, “7 /'-"_/;
] _) / e
Vlce Pre51acnu
STATE OF. NEERASKA )
) ss.
COUKTY oOF DOUGLAS )
v The forcq01ng 1nstrument vras aanoulecged before me this
:/ day ofC R R 1973 by o~ . s -//..
-~ £ bt

‘..

of said F F

: of F
1rst Natlonal Bank of Om

mIONﬁL BALK

K OF OF OL.A.
aha.

> 14
., on behalF™

\;‘. i -~ _

SO0 Uxpireg
-t 1 1377
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The undersigned,
accepts and agrces tofth‘:fbrego
conditions and restrictions; i

Dated at O&aié,
: of August, 1973,

ATTEST: : . w

gt S

4
s Secretary

STATE OF NEBRASKA )
S5.

)
- °7 COUNTY OF DOUGLAS )

The foregoing instrument was ackno

. 31st day of August + 1973 by JTHORas i F
: President of WEDGEW0OOD . VRERS Y “ASSHT

on behalf of the .corporatian

it [f] 7
zm";r}*p,.mz{
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