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SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

WEDGEWOOD TOWN HOMES ADDITION
an addition to the City of Omaha, Douglas County,
Nebraska, as surveyed, platted, and recorded

This SUPPLEMENTARY DECLARATION made on the date hereinafter
set forth by

WEDGEWOOD TOWN HOMES, INC., a Nebraska
business corporation with its registered
office in Omaha, Douglas County, Nebraska,
hereinafter referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant has filed and recorded with the
Register of Deeds of Douglas County, Nebraska, on January 25,
1974, at Book 532, Page 91 of the Miscellaneous Records therein,
a document entitled "Declaration of Covenants, Conditions, and
Restrictions”, a copy of which is attached hereto, marked Exhibit
I and by this reference, incorporated herein; and

WHEREAS, Declarant has fully developed that portion of
property legally described in Exhibit I and referred to therein
as the first phase of development in the cluster subdivision
,known_gs,Wedgewogthown Homes Addition; and

WHEREAS, Declarant now desires to develop the second
phase of development in the cluster subdivision known as Wedgewood
Town Homes Addition which includes the following described real
property in Douglas County, Nebraska, towit:

That part of the Southwest Quarter (SWl/4) of
Section Twenty (20), Township 15 North, Range
12 East of the 6th P.M., Douglas County,
Nebraska, described as follows: Commencing
at the Southwest (SW) corner of said Southwest
Quarter (SW 1/4); thence North 00° 16' 50" East
(assumed bearing) on the West line of said South-
west Quarter (SW 1/4), 744.65 feet; thence South
89° 43' 10" East on the South line of Outlot
Eight (8) of said Wedgewood Town Homes Addition
and its westerly extension thereof, 232.00 feet to
the point of beginning; thence continuing South
89° 43' 10" East on the South line of Outlot Eight
(8), said Wedgewood Town Homes Addition (radius
being 218.00 feet, chord bearing North 80° 04'
44" East, chord distance 77.22 feet) an arc dis-
tance of 77.63 feet; thence South 00° 16' 50"
West on a line 443.00 feet East of and parallel

. to the west line of said Southwest Quarter (SW 1/4),
130.48 feet; thence South 89° 31' 44" West, on a
line 622.00 feet north of and parallel to the
south line of said Southwest Quarter (SW 1/4),
211.02 feet; thence North 00° 16' 50" East on a
line 232.00 feet east of and parallel to the west
line of said Southwest Quarter (SW 1/4), 119.57
feet to the point of beginning; and

WHEREAS, Declarant further desires to develop said aforemen-
tioned property known as the second phase in accordance with the
original Declaration of Covenants, Conditions, and Restrictions
referred to as Exhibit I herein so that said second phase of develop-
ment will be in strict conformity to that phase known as the first
phase of Wedgewood Town Homes Addition as described in Exhibit I;
and ‘
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WHEREAS, Declarant is now desirous of annexing said
legally described property known as the second phase into the
cluster subdivision known as Wedgewood Town Homes Addition.

NOW, THEREFORE, Declarant, in conformity with the original
Declaration of Covenants, Conditions, and Restrictions, Article XI,
General Provisions, Section 4, Annexation, is by this supplemental
document exercising its right thereunder to annex the aforementioned
legally described property known as the second phase into the cluster
subdivision known as Wedgewood Town Homes Addition; and as such,
the Declarant is extending to said annexed property and lots all
of the conditions, covenants, restrictions, and terms as stated
in the original Declaration of Covenants, Conditions, and Restrictions
marked Exhibit I except that said original document shall hereinafter
be modified and amended to include the annexed property known as
the second phase, and that said modified and amended document shall
be limited to only the following changes as set out hereunder and the
remaining terms, restrictions, covenants, and conditions shall re-
main the same, and in full force and effect.

ARTICLE I
Definitions

Section 3. "Property" shall mean and refer to the real
property subjec to this Declaration, the first phase of which is
described as follows:

Lots One (1) through Forty-three (43), and

Outlots One (1) through Eight (8), Wedgewood

Town Homes Addition, an-additiovun to the City : . DI
of Omaha, Douglas-County, Nebraska, as sur-

veyed, platted and recorded,

and the second phase of which is described as follows:

Lots Forty-four (44) through Forty-nine (49)
and Outlot Nine (9), Wedgewood Town Homes
Addition, an addition to the City of Omaha,
Douglas County, Nebraska, as surveyed, platted
and recorded.

Section 4. "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
owners. The Common Area in the firsfw%ﬁ%ggﬂgp be owned by the
Association is described as follows: ‘AwN

Lot Thirty-three (33) and Outlots One (1) through
Nine (9), Wedgewood Town Homes Addition, an addi-
tion to the City of Omaha, Douglas County, Nebraska,
as surveyed, platted, and recorded.

IN WITNESS WHEREOF, Declarant has executed this Supplemental
Declaration at Omaha, Douglas County, Nebraska, this (p, day of
August, 1976. ’

WEDGEWOOD TOWN HOMES, INC., a

Nebraska corporation, F~\9“F¥L/”Q
By \;;Z%éZNNL %g 1422£2k2l/\n;
ATTEST: Its President
/ /
/’71::262//-““-——/
cretaﬁy/

STATE OF NEBRASKA)
)ss.
COUNTY OF DOUGLAS)

The foregoing instrument was acknowledged before me this
{é day of August, 1976, by Thomas H. Fellman, President of
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WEDGEWOOD TOWN HOMES, INC., a Nebraska corporation, on behalf of
the corporation.

' : «
GEMERAL NOTARY - Statz of 1°c>r .
BETTY FAYE SMiTH i
My Comm. Exp. q‘-ﬁ'?i NGtary Tic

APPROVAL AND CONSENT
OF MORTGAGEE

OCCIDENTAL SAVINGS AND LOAN ASSOCIATION, Mortgagee of all
or a portion of the premises included in Wedgewood Town Homes Addi-
tion, does hereby approve, consent to and join in the above and
foregoing Supplementary Declaration of Covenants, Conditions, and
Restrictions.

Executed at Omaha, Douglas County, Nebraska, this 5
day of August, 1976.
OCCIDENTAL SAVINGS AND LOAN
ASSOCIATION

Pt o (L S

/ ROBERT W. HAUFTWMAN
Title _ Senior Vice President and Secretary

DR .
STATE OF NEBRASKA)

) ss.
COUNTY OF DOUGLAS)

- The foregoing instrument_was acknowle ged before me this
b/

day of August, 1976, by ANteilnya
of OCCIDENTAL SAVINGS AND LOAN ASSOCI-

ATION, on beHalf of said Occidental Savings and Loan Association.
- PAUL M. LAMOUREUX { ) :
GENERAL NOTARY - State of Neby. \ -2, L prsecrfroy”
&, My Commission Expires ~— Notary Public -

March 30, 1977
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.. DATED: AUGUST 31, 1973 - BOOK 532 :
FILED: JANUARY 25, 1974 PAGE lec)oR copY FILED
/
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THIS 1S AN EXACT COPY OF THE DECLARATION FILED IN THE MISCELLANEOUS

RECORDS OF DOUGLAS COUNTY, NEBRASKA.
DECLARATION O LOVLNANTS, CONDITIONS AND REST RICTIONS

WEDGEWOOD TOWN 1IOMES ADDITION
an addition to the City of Omaha, Douglas Ccunty,
Nebraska, as surveyed, platted and recorded .

This DECLARATION made on the date hercinafter set forth
by

WEDGEWOOD TOWN IHOIES, INC., a Nebraska
business corporation with its recgistered
office in Omaha, Douglas County, l!ichraska,
hercinafter referred to as "Declarant".

WITNESSETI:

WHERLAS, Dcclarant owns the following described real
property in Douglas County, Nebraska, to-wit:

That part cf the Southwest Quarter (SW 1/4) of Section Twenty (20),
in Township Fiftecn (l‘) Il'orth, Range Twelve (12), East of the Sixth
(6th) Principal licridian, in the City of Omaha, more particularly
described as follows: Ccommencing at the Southiwest Quarter of said
Southwest Quarter (SW 1/4); thence Nlorth 0°16'50" East (Assumed
Bearing) on the West Line of said Southwest Quearter (SW 1/4), 622.03
feet; thence iorth 89°31'44" Last, 50.00 fcet to a poirnt on the

East right-of-way line of 120th Strzet, said point being the point
of beginning; thence lorth 0°16'50" East on the East richt-ofi-way

line of 120th Strecel, (said richt-of-way linc L:iing 50.00 feot
IFast of and parallel to the West line of said Southwest Quarter)
1,027.96 fecet to & point on the South line of cadow Lane 2nd Addi-

tion, a subdivision as surveved, platted and rccorded; thence liortn
89°34'20" East of the South line of said iicadow Lane 2nd Addition
extended, 997.64 fcet; thence South 0°0'4" Vest on the Dxteonded
West line of Block PFour (4), leadow Lane Addition, a subdivision as
surveyed, platted and recorded, 1,027.15 fcet; thence Scuth 39°31'
44" West on a line 622.00 feet North of ard parallel to the South
line of said Southwest Quarter (SW 1/4), 1,002.67 fect to the point
of beginning,

and

WHENREZLS, Declarant desires to develop said property as a
cluster subdivicion to be known as Wedgewood TO\n liomes Addition;
and

WHEREAS, the first phase of develorment in the cluster
subdivision to be known as Wedgewood Town llomes Addition includcs
the following described real property in Douglas County, lNebrasia,
to-wit:

That part of the SW-1/4 of Section 20, T153, RIZE of the o6th P.IH.,
Douglas County, Necbraska, more particularly described as follows:
Commencing at the $9 corner of said Si-1/4; thence W 0° 16' 50" E
(assumed bearing) on the West line of said SW-1/4, a distance of
744.65 fecet; thence S £9° 43' 10" E, a distance o 50.00 fcct to
a point on the Last R.O.li. line of 120th Strecect, zaid point beiny
the PO1NT OF BEGINIING; thence N 0° 16' 50" £ cn said LEast R.O.W.
line, a dislance of 506.00 fcet to the SW corner of Lot Five (5),
Block Eight (8), lcadow Lane 2nd Addition; thance N 89° 347 20" E
on the Southerly lince of icadow Lane 2nd Addition, a distance ol
411.28 fect; thence S 0° 16' 50" W, a distance of 75.00 fect; thence
S 2° 16* 50" VI, & cdistance of 287.01 feet; thence S 5° 16' 50" W,
a distance of 120.53 feet; thence on a curve to the right (said

EXHIBIT I
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curve having a radius of 218.00 fect, chord Learing § 5° 24* 44"

W, chorad quC\\be $34.25 feet) an are distance of 645.80 feot to .
a point of tangency; theouce M 89° 43°' ig* W, a distance of 317.00 o
feet to the POINT OF DBLGINNING, & . ' T o

VHEREAS , bec larant desires wo develop said prop seriy as
a cluster subdivision to be nnown as ngrcvoou Town liomes Addition;
and

.

WREREAS, Declarant desires that the opern space, common
grouiid and '“LLLdu‘Oual areas withina hcccowooc Town Homes Additioun -
be perwmanently mcintsined as or siginally created; and
zsires and inteads thav al 10:5 with-
t to couu:tlohq, restrictions, 5
coavenient or necossary to pzesnrvu and
ial charucter; and

in the
and oc!
promot

[0}

WILREMAS , Doclarant
usc ond bencefit of owners o

e

esires to provide casements for “ho
property within saicd baivisi

NOW,

"ORE, Dﬁclargut éoes herchy declare that all of
L and

the propercy QCbCT;JCu Ziove e ha2ld, sold and conveycd nuhjcct
to the following cosemants, rossric tions, covenants and conditions,
wiich are for the purpose of proteciing the value and desirability

0of, and which shall run vowith, the real Dronexiy adove dascribad as
well as any othor yroHcrtv subnitted herecto asz vrovided hersein, and
shall be binding on all parties having any righc, title or inveres:

in the described pz.‘opo‘\.y, AnYy DaXi Lhoreod, or any pronariy hereafier
annexed herato, taz2ir heirs, SuCCeLLorS and ua~¢uus and =nall inure
to the boenefit of cach owner therceo? ontil os 1998, at which
time said covenants shall be aucom: or succexsive’
.periods of ten (1L0) vaears aasless i N ot a 2/3 nasor-
ity of thic then owners of the iots ithin the subdivicion, it ico
agreed to cuu.gc said covonanis in wholce or in Pare, said agrecnent

to be execcuted and recoréed in the manner provided by law for
conveyance of real estate.

. ARTICLE I
DEFINITIONS
"association" shall mean and rofor Lo Ve

ﬂ"*r-v AT - N AL e - e . cy e [~ e - - - -
WCE Ou, *erl., A NCLIGSRL ron-prefii corporation,

Section 2. "Owner" shall wmewn and rof
owacr, wicitler 0ne Or [OrXe pOrscns or entitics
to aay Lot wiich is a part of the propercy, bu
an interest wmerely as sceurity for the perfora

: "Properiy® shall sean ond refer to the real
property su : o Lhis beclaration, thc firsy phase of wihich
is described oz Loilowo: -

rough 43 and Out-lots ) throual §, ’
Wovn ilciias Aaul»-on, an addition to
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the City of Omaha, Douglas County, Nebraska,
as surveycd, platted and rceccorded.

.

Section 4. "Common Area®” shall mean all real property owned
The Conmon Area in the first phase to be owned by the Association
is described as follows:

Lot 33 and Out-lots 1 through 8, Wedgewood

Town llomes Addition, an addition to the city

of Omaha, Douglas County, Nebraska, as sur-—-

veyed, platted and recorded.

Section 5. "Lot" (sometimes called "Tcwn Home Lot'") shall
upon any rccorded subdivision map or plat of the property with the
_exception of the Common Area, upon which Declarant intends to
‘construct a Town liome. ’

Section 6. "Declarant” shall mean and refer to Wedgewood
Town Jllomes, Inc., its successors and assigns.

ARTICLE IX

PROPERTY RIGHTS

Section 1. Owncers' Easements of Enjoyment. Every owner
shall have a non-c:clusive right and easement o1 cnjoyment in and
to the Comnmon Arca which shall be appurtenant to and shall pass with

the title to every Lot, subject to the following provisions:

a) The right of the Association to charge
rcasonable admission and other fces for the use
of any recreational facility situated upon the
Common Avea;

-

b) The right of the Acsociation to suspend
the voting rights and the right to use of the
recrcational facilities by an owner for any period
during which any assessment against his Lot remains
unpaid; and for a period not to excecd sixty (60)
days for any infraction of its published rules and
regulations;

c) The right of the Association to dedicate
or transfer all or any part of the Common Arca to
any public agency, authority, or utility for such
purposes and subjcct to such conditions as may be
agrced to by the members. No such dedication or
transfer shall be ceffective unless an instrument
signed by two-thirds (2/3) vote of the members
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agrecing to such dedication or transfer has becn
recorded.

d) The right of the Association to extend
the non-exclusive right and easement of enjoyment
granted by this Article to the owners of property
hereafter annexed hereto and made subject to this-
Declaration.

Section 2. Delegation of Usc. Any owner may delegate
hls right of enjoyment to the Comnmon Area and facilities to the
members of his family and to his guests.

Scction 3. Owners' Easements for Access. Every owner
shall have a non-exclusive ric¢ht and easement in, over, upon and
to those portions of the Common Arca designated as streets, drives
and walkways so as to provide permancent access for each Lot to and
from 120th Strect fnr pedestrian and vechicular traffic. The case-
ments granted by this Section shall ke permanent and perpetual and

: shall not be subject to the expiration provisions hercinbefore set
forth.

ARTICLE III
MEMBERSHIP -ARD VOTING RIGHTS

Section 1. Every owner of a Lot and every contract pur-
chaser of a Lot within the property shall be a member of the Associ-
-ation. liembership shall be appurterant to and mav not be separated
from ownership of any Lot whlch is subject to assessment

Section 2. The Association shall have two classes of voting
membership.

a) "Resident Members" shall be all Owners with
the excecption of the Declarant and shall be entitled
to one vote for cach Lot owned. When morc than one -
person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be
exercised as they among themselves determine but in
no event shall more than one vote be cast with respect
to any lot.

b) "Declarant Members" shall be the Declarant,
its successors and its assigns, provided that said
assignment, grant or conveyance to a successor or to
an assignee shall denominate said assignce as a suc-
cessor Declarant as provided kpy the By-Laws. The
Declarant member or its succecsszors shall be entitled
to three votes for cach Lot owned until three-fourths
(3/4) .of the Lots within Wedgcewood Town Homes ad-
dition have Leen sold. From that point on, the Declar-
ant membership shall ceasc and the Decclarant chall have
onc vote per Lot in the same manner as "Resident
Members". ’

- -

ARTICLE 1V
COVENANT FOR MAINTEMANCE ASSESSILEUTS

Scction 1. Crecation of the Lien and Personal Ohligation
for Asscssments. Each owner and contract purchascr of a town home
Jot within Wodgewood Town Homes Addition by acceptance of a deed

-therefor or by cxccutlng a contiract to purchasc, whcther or not it
shall be so expresced in such deed or contract, is decmed to covchant
and aygrce to pay to the Association:

-4 -
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a) Regular, annual assessments or charges,

b) Special assessments for capital improve-
ments, which special assessments shall be estab-
lished and collected as hcreinafter provided, and

c) Special asscssments for insurance on the
property. . .

The regular and special assessments, together with interest, costs,
and rcasonable attorney fees, shall be and constitute until paid, a
continuing charge against and lien upon the town home lot against
which each such assessment is madce. Each such assessment, together
with interest, costs and recasonable attorney fees, shall also be the
personal obligation of the owner of such property at the time when
the assessment became due. The personal obligation for delinqguent
assessments shall not pass to the owners' successors in title unless
expressly assumed by them.

Sectiocn 2. Purpose of ILscessments. The asscessments levied

by the Association shall e usced exciusively without any part of the

net ecarnings inuring to the private beneiit of its members, to promote
and sustain their social welfare, and otherwise provide for thoir
health, plcasure, recreation, safety and other non—profitable interests
by acquiring, maintaining, operating, contrilbuting to the acguisition,
maintenance or operation of, or otherwise imaking available for use,

any one or morc area entrances or entry structures, swimnming pools,
tennis courts, clubhouses, and any other recreational ecguipment, facil-
ities, grounds, or structurcs; to provide and maintain privatc pedestrian
walkways ard access and private vehicular_ streets and acgess; to provide
weed and other actual or potential nuisance akatcment or control,
security service, domestic water supply, 1d other community services;

<
to provide for exterior maintenance on the’ town homes located within
Wedgcwood Town Homes nddition; to provide architeoctural control and
secure compliance with or enforccrient of applicaizle covenants, cascnents,
restrictions and similar limitations; to provide and maintain private

and public sewers and utilities, conduits, connecticns, lines, mailntcnanc
and scrvices; and to undertake such other activity appropriate, conven-
ient, or neccssary to promote or sustain any such interest.

Section 3. Regular IMsscessments. e
the Board of Dircctors ot the hssociation shell adopt and fix in
reasonably itemized detail, an annual budgot of the worring fund for
the then anticipated fiscal affairs and general orxeratiorns of the
Association for the coming year, and shall levy and collcect monthly
assessments from each Lot within the prcoerty upon wnich a town home
has been constructced, vhich assessment sihall be sulficient to fund che

re cach fiscal yrar,

Ob—'O

budget for the coming fiscal yecar. The regular assessment shall be
uniform in amount as to 1like UﬂlLS but mav vary derxcnding upon the
type, size and design of the individual unit. The budget and the

ssessments shall be approved and ratified by the Dircctors at the
annual meeting prior to any other business to be undertaken at said
annual meeting.

Section 4. Spccial Assessnents for Canital Improvenan

and Extraordinary Expenses. 1n acditicn to the annucl <sses
authorized above, the Association may levy, in any &sscssment year,

a special assessment applicable to that vear only for the purvose of
defraying, in wholc or in part, the cost of any construction, rccon-
struction, repair cor replaccement or a capital improvemaent upon the
Conmon Adrea, Jnclamlng fixtures and per:onal prop~rty related Lhercto,
or to defray in whole or in part, any extraordinary ceneral eoxpenscs

of the Association, including a charge for intecrcst. Speocial assess-
ments for cawital imvrovements and extraordinary coxpenscs shall be
approved by a majority vote of thc membership of the hssociation.
Onc-twelfth (1/12) of said asscsoient shall be Gue and pavable onc month
from tho date of levy with a like sum due and pavaoble cach and cvery .
month therecafter, along with the regular ascossment with respoct to s21f
Lot, until the sald special assessient shall have been paid in Zull.

Scction 5. secial Asscorments for lnsurancc.  In addition
to the rogul“r asnctqnwan o and opoeci ] wsoccimentls cuthorized above,

the Association shall lovy specicl assessinents on cach town honic 1ot
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for the portion of the insurance premium due with respect to said town
home lot as hereinafter provided in Article IX hercof, which special
asscssment shall be paid cach month along with the regular assessments
with respect to said town home lot. Special assessments for insurance
shall apply only to town home lots upon which the town home has been
complcted and sold.
Section 6. Date of Commencerncnt of Annual Assessments -
Due Dates. The regular annual assessments provided for herein ‘shall
Gommence on the first day of the month following the conveyance of a
town home lot. As provided in the Dy-Laws of thc Association, the
first regular annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors
- shall fix the amount of the annual assessment against each lot at least
thirty (30) days in advance of annual assessment period. Written notice
of the annual assessment shall be sent to cvery owner subject thereto.
The duc date shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish
a certification signed by an officer of the Association setting forth
whether the assessments on a specified lot have been paid.

. "Section 7. Effect of Non-Pavment of Asscssments - Remedies
-"of the Associalion. Any assessment not paid within thirty (30) days
aftor the aue date shall bear interest from the due date at the rate
of nine per cent (9%) per annum. The Association may bring an action
at law against the owner personally obligated to pay the same, or may
foreclose the lien against the property in the same manner as provided
by law for the foreclosure of mortgages. Any such action, whether at
law or by way of foreclosure, shall be brought within ten (10) years
after the last day of the year or period in which the delinquent assess-
- otent becane Sue aiid pavable. Wo owner may waive ori-otherwise, gscapsity
liability for the assessments provided herein by refraining from using
the Common Arca or by abandoning or vacating his town home.

v

Section 8. Subordination of the Lien to lMortgages. The lien

of the assessments provided ior herein shall be subordinate to Lhe lien
of any first mortgage of reccord. The sale or transfer of any town houme
lot shall not affect the assessment lien. However, the sale or transfer
of any town home lot pursuant to mortgage foreclosure, sale under power
of sale in a deed of trust, or any proceeding in lieu thercof, shall
extinguish the lien of such assessments as to payments which becawmc due
prior to such sale or transfer. No sale or transfer shall relieve such
town home lot from liability for any assessments thereafter becoming

due or from the lien thercof.

Section 9. Exeipt Property. All property dedicated to and
accepted by, a local vnublic authority and all propcrty owned by a
charitable or non-vrofit organization exempt from taxation by the laws
of the State of Webraska shall be exempt from the assessments created
herein provided, however, that no land or improvements devoted to dwel-
ling usc shall be exempt from said assessments.

Section 10. Recording. The Association, at its option, may
record in the office of the Register of Deeds of Douglas County,
Nebraska a duly acknowledgced statcment or document setting forth the
lien claimed for unpaidé special assessments. Failure to record the
statement of lien or a similar document shall in no way affect the
lien created herein. ‘

ARTICLE V
MAINTENANCE ON TOWN HOMES

In zddition to maintenance upon the common arca, the Associa-
tion shall provide exterior maintenance upon cach lot which is subject
to assessment for_oxterior maintenance hereunder, including but not
limited to the painting, repair, replacement and care of roofs,
gutters, downspouts, exterior building surfaces, trces, shrubs,

. grass, walks, driveways and private drives and private roads, and
_other improvements. The Associatlion shall provide all services
necessary for cleaning and removings ice, mud, snow or othexr debris

or matter from driveways and walkways. Exterior maintenance shall
not include the painting, repair, rcplacement and gare of mechanical
garage deoor openers or -any mechanical cquipment such as air con-
ditioning, condensovs and related appliances. In the cvent that

he 2, for i ce or ropair. is caused Lhrough the willful

I3 5]
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or ncgligent act of the ovncr, his family, guests or invitecs:

the cost of such maintenance or repairs shall bLe added to and be-
come a part of the regular assessment to which such lot-is subject.
The Assocliation, its employeces and agents shall have a gencral
cascment over and upon any lot and shall have the right to go

into or upon any town home within the subdivision for the purposc
of performiny the maintenance provided by this Article.

"FILED ARTICLE VI .

- ARCHITECTURAL COUTROL . .

No town home will be altered, built, constructed or otherwisc
maintained on any town home lot within Wedgewood ‘town Homes Addition
without an cxpress written approval executed by the Association
through its architectural control committee or its permission
by implied approval sccured in the manner set out in its Articles
of- Incorporation or its By-Laws, as from time to. time amended,

s to general appearance, exterior color or colors, harmony of
external design and location in relation to surroundings and
topography and other relevant architectural factcrs, location
within town home lot boundary lines, cuality of censtruction,
size, and suitability for clustered residential vurpcses of such
town homes; and no acxterior air conditioning equj:mcnt, antenna,

:ditch, fence, flag pole, tennis court, wall, or o:her structure

or associated structurecs, and no trees or othcr Jlandacaping in

any location within public view will be alterced, built, constructed,
crected, installed, vlanted, or otherwisc maintaired or undertalken
on any town home lot without such approval py the
secured as to general appearance, comrositicn, céo
color or colors, and suitability for clustered re

Association so
sicn, exterior
sidential purroses.

C .. .- ARTICLE.VII

[

PARTY WALLS
Section 1. General Rules of Law to Zpply. CLCach wall
built as a dividing wall between scparate town nome dwellings
constructed upon the town home lots by the Declarent or its assigns
as part of the original construction of town hcmes upon the propertics
shall constitute a party wall to be used by the adjoining owners as

such, notwithistanding the fact that the well so ccnastructed, thrcocuch
error in construction or settling of the wzll, may not be located
precisely on the dividing line between the lots. To the ertent
not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for proporty
damage due to negligence or willful acts or omissions shall apply
thereto.

@ection 2. Destruction Ly Tire or COther Casunltiy. In

the event of the damige or destruction of & party vwalil from fire
or other casualty, other than the negligence of either adjoining

owner, the owners shall, at joint ecxpensc, repalr or rcbulld szia

wall, and cach owner, his successors and zssigns, shall have the

right to the full usec of said party wall so repaired or rebuilt.

If either owner's negligence shall cause damace to or destruction

of said party wall, such negligent party sihzll bear the entire

cost of repair or reconstruction. If either warty shall neglect
N

or refuse to pay his sliare, or all of such cost in case of neg-

ligence, the other cowner may have such wall repaired or restored
and shall be entitlcd to have a mechanic's lien on the town hore
lot owned by the owncr so failing to pay, for the amount of such
defaulting owner's share of the rcpair or rcplacemcnt cost.

Scction 3. ilaincrance, Usc and Alterasticn.

a) The cost of maintaining the party wall shall
be borne equally by the owners on either side of
said wall.’

b) MNeither owner adjacent to said party wall
shall have the right to add to orx detract from the
said party wcoll in any manner whatsoever, it being

)
1
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the intention that said party wall shall at all
times remain in the same position as when crected.

¢) Each party to the party wall shall have
a perpetual cascment in that part of the premises
of the other on which said party wall is located
for party wall purposes.

d) The expense of maintaining, repairing and
replacing that portion of the roof which covers the
party wall shall be shared proportionatecly by both
adjoining owners.

Section 4. Right to Contribution Runs with the Land.
The right of any “owner to contribution from any other owner under
this Article shall be appurtenant to the land and shall pass to
such owners, successors in title.

ARTICLE VIII
GENERAL RESTRICTIONS

Section 1. Single Family. ©MNo town home lot will be
occupied or uscd “for other than 1 single family clustered residential
purpeoses; and no town home lot will be occupied or used for such
residential purposcs at a density greater than one single famlly

clustered residence for each town home lot.

Section 2. ~2Awnings. No awnings or sun screcns of any
type shall me arflxcc O any building. orosiractars. apen. any Lown.
home lot without the written consent of the Association.

Section 3. Driveways and Sidewalks No driveway or
sidewalk and no structural element of any aﬁpLoveQ or permitted
single family clustered residence or exterior part thercof will
be maintained con any town home lot in daraged, deteriorated,

hazardous, or otherwise unfit, unsafe or unsightly condition.

Section 4. ©Noxious Activity. 1Mo noxious or offensive
activity shall be carricd on on any town home lot, nor shall any
exterior burner, incinerator, or oLher reccptacle for garbhage,
trash, or other refuse, be maintgined ve ground level in any
town home lot; and no barn, shacl, tent, trailer, camper, camper
vehicle or other movecable or temporary structure shall be maintained
on any town home lot other than for temporary use or uscs appropriate,
convenicnt, or necessary for clustered residential purmnoses for
not moré than scven (7) days within any calendar year or for use
or uses related to and connected with approved or permitted con-
struction.

Section 5. Grass and Weeds. No grass, weeds, or other
vegctation will be grown or otherwise permitted to commence or
continuc, and no dangcrous, diseased, or otherwise objectional
shrubs or treecs will be maintained on any town honme lot so as
to-constitute an actual or potential public nuisance, crcate a
hazard of undesirable contagion or proliferation, or detract
from a neat and trim appcarance.

PRESERIT TR NN

Section 6. Recrcational Louipment. No basketball hoop,
slide, swing, or other play or recrcational cyuipisent will be in-
stalled or maintained on any town home lot, other than in a location

out of public view, without an express written approval exccuted

by the Association through its architectural control ccmmittcee in

the manner sct out in its Articles of Incorporation or its By-Laws,

as from time to time amended; and no garden implements, lawn nowex,

or other maintenance cauipment not in actual use will bLe kept or |
otherwise maintained on any town home lot, other than in a location

out of public view. : . . o .

Section 7. Siqns. No advertising sign or other poster
other than a sign of an arca of not morc Lhan four (4) squore -
feet advertising such town home lot or town home for sale or a !
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sign or signs belonging to the Declarant as owncr of such town
home lot will be maintained on any town home lot.

) Section 8. Storagec. No excess or unused building
material or materials will be kept, stored or otherwise maintained
on any town home lot, in a location within public view, other
than‘for use or uses connected with and related to approved orA
permitted construction; no junk, rubbage, waste material, or o
other refusc will be abandoned, stored or otherwise maintained
or kept on any town home lot; and no automobile, rotorcycle,
truck or other vehicle will be repaired, torn down, or stored
on any town home lot, other than in an cnclosed structure.

. Section 9. Animals. No birds, livestock, poultry,. or
animals other than domesticated non-commercial pets in no more
than reasonable quantities will be bred, kept or otherwise main-
tained on any town home lot.

Section 10. Commercial Enterprise. No commercial en-
terprise or g¢gzinful public business, occupation or profession,
no puklic annoyance or nuisance, and no noxious or offensive

activity will be carried on, conducted, or otherwise permitted

to commencc or continrue on any town home lot.

Section 11. TFences and QOther Enclosurcs. No fences or
enclosures Of any type or nature wnatsocver shall be constructed,
erected, placed or maintained on or about any town home lot except

those that may be authorized by the Association. HNo clothes

__line§,orpclothcs‘hang:;s may be gonstructed or used unless ¢om-—

pletely concealed within enclosed patio areas. Autcmobiles
shall be parked only in desigrated parking arcas.

Section 12. Cutbuildings. «No outbuilding or other
attached structure appurtenant to a town home may be erected on
any of the town home lots without the written consent of the

Association.

ARTICLE IX
INSURANCE

Scction 1. Dasic Coverage. Insurance policies upon
the property including the ctructures but excluding the furnishings
of individual town homes shall be purchased by ard in the nane
of the Association foir the benefit of the Association and the
owners of cach lot and town hone lot as their interest may appear.
Provision shall be made for the issuance of certificates of in-

surance to holders of first mortgages upon individual lots.

Section 2. Additional Coverage. The Association may
also procure, if requested by the owner of any lot, insurance
upon the personal property, furnishings and improvcments located
on the premises by said owner as well as coverage for personel
liability and such other risks as are ordinarily protected and
coverecd undcer homeowners' insurance policies. The Association
is further cmpowecrcd to procure such othicr insurance as the
Association may decm advisable from time to time.

Secticn 3. Snrcial Assessment. The cost of insurance
prowiums snall be condidercd in the nature of a special assessment,
as hercinbefore provided, and +the Association shall monthly
specially assess against each lot the premium atributable to
coverage prccured on sajd lot under Sections 1 aind 2 of this
Article by the Association.

Liome may obtain additional Theurance at his own cxpense, provided
however, that the additional insurance doos notg in any way 1mpail,
limit or restrict the eifectiveness of the basic covcerage caryied
by the Association.

Scction 4 rdditional Insurance. Fach ownecr cof a town

-0
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Section 5. Insurance Coveraac for Common Arca. The As-
sociation shall procurc and maintain appropriate insurance upon
the Comnmon Arca and buildings and structurcs located thercon in-
suring against the perils of fire, lightning, malicious mischicef,
and vandalism with extcended coverage in amounts eduivalent to full
replacement costs of any damage or destruction caused by any such
peril. The Association shall carry gencral public liability in-
surance with limits which the Association deems appropriate. - - -

ARTICLE X
ACCESS

Section 1. quhts of the Association. The Association
shall have the right of access to eacn town home dwelling at
reasonable hours to 1nspect and to perform any neccessary orx
emergency work upon all pipes, wires, conduits, ducts, cables,
utility lines and any utilities accessible from within any
dwelling, and to insure compliance by the owner with all of
the duties of the owner of town home lots under this Declaration.

Section 2. Access by Utility Companics Each of
Northwestern Bell Telephone Company, detropolluan Utilities
PDistyrict, Omaha Public Power District, and their respective
assessors and assigns is granted an easement, together with
rights of ingress, egress and other access thereto, for purposes
of constructing, installing, maintaining, operating, renewing

or repairing their respective telephone, gas, water, electric,
public sewer, private sewer, or other utility conduits, lines, -
-or other facilities in, over, under, and upon such strip or
strips of common ground or of any town home lot which may be
necessary or reguired to carry out the purposes set forth above,
provided however, that the easement shall not interfere with

any structural element of any single family clustered town home
residence and further provided that the grantees shall at all
times restore the easement area to its pre-existing condition

or better.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any owncr,
shall have the right to enforce, by any proceeding at law or in
eguity, all restrictions, conditions, covecnants, rescrvations,
liens, charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any cwner to en-
force any covenants or restrictions herein contained shall in
no event be deemed a waiver of the right to do so thercafter.

Section 2. Scverability. Invalidation of any one
of these covenants or restrictions by judgment or court order
shall in no way affect any other provisione which shall remain
in full force and effecct.

Soct:on 3. DAmendment. The Association will have thn
right by an exprcss written permit for the purpose of avoiding
undue hardship to waive partly or wholely the application to any
town home lot of any covenant or casement granted to it; and the
Association will have the right in the manner sct out in its
Articles of Incorporation and By-Laws, as frcm time to time
amcnded, at any time or from time to time, to cxtend, modify
or terminate all or any part or parts of this Declaration otherxr
than easemnents granted to other ygrantecs.

Seotmon 4. Annexation. Additicnal land within the area
described as ‘cdgewood Town Homes nddition, an addition in Omzha
Doualas County Nebraska, may be annexed by the Declarant or its
- assigns, to the properties without the consent of monmbers of the
Association within five (%) years of the date of ti:is instrusent
by <xecuting and recording with Lhe Register of Deeds of Douylas
County, Hebraska, an express wrilkten Sypplemcntary Declaration
" desceribing such proporty and extending to cach of the lots so
. anno\od all of the conditions and other terms set out in this
DcclaLaonn with only =uch.complementary additions and modifica-
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tions as may be appropriate, convenient, or ncccqsary for uccom-~
modation of the different character of such property but not

inconsistent with the residential character of Wedgewood Town
Homes Aaddition.

IN WITNESS WHEREOF, Declarant has executed this Declar-
ation at Omaha,. Dougylas County, Nebraska, this 31st day of
August , 1973. .

WEDGEWOOD TOWN HOMES, INC., a
A Nebraska corporation
A'ry: / i {// i \ :f (I
g By" (e DAY R )
~ 2 / -~ A\ (e s he
l&éﬁZJLAVCﬁipﬁ LJ“éﬂ/iﬂb' Its Plealdcnu
7 Secretary

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowlecdged befove me this
day of puqust .+ 1973 by — Thosag M, Fell=an .
. , of WEDGEWOOD TOWN HO- ‘LS, '\C a l.ebraska
-on behalf of the corporation.

- . U"‘ / ,-/
2] " ) =7 4
S P /i ﬂfftﬁz /;__:ifﬁ_i‘«_@j/;n%j\/
o .

:
2 otary ¥uirZic
T [rotary rukt

APPROVAL AND CONSENT
OF MORTGAGEE

FIRST HATIONAL BANK OF OMAHA, Mortgagee of all or a por-
tion of the premises included in Wedgewood Town Eomes 2ddition,
does hereby approve, conscent to and join in the zbove and foregoing
Declaration of Covenants, Conditions and Restrictions.

Executed at Omaha, Dcuyglas County, Nebraska this L
day of oraagow 1973.

. 14

FIRST NATIONAL BANK OF OMAHA

. ) g ] ORI
i)&h;7kij ff}ﬁqu

By

Vice,President

STATE OF.NEBRASKA )
sSs.
COURTY OF DOUGLAS )

The forcqotng instrument was acrrovlecgeu before me this

A day of (-t , 1973 by A7

S, C R e Of FIRST NATIONAL L.
of said blrst National Bank of Cmaha.

.o .4', PN 4
7 N,‘_
72N /’/// 7. P
/ .

T~ " "Notary, Public -
i

-

* R ‘//-) _t

- OF O.JUD on behalf
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ACCEPTANCE

The undersigned, being thereunto duly empowercd, hcreby
accepts and agrces to the foregoing declaration of covenants,
conditions and restrictions. .

Dated at Omaha, Douglas County, Nebraska, this 31st day

of August, 1973.

WEDGEVOOD OVMNERS' ASSOCIATION, INC.,

ATTEST: / {
(7 17 . By<:140 v 0 QJO»,AO~J
jA;Z:;J¢K9%fJ L g,/éklfuaév Its Pr651dent

7 Secretary

STATE OF NEBRASKA }
) SS.

-7 COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this

31st day of Rugust ; 1973 by Theomas 1
President of WEDGEWOOQD OWiinoR 5SSO INC.,
on behalf of the corporation

a Nebraska corporation,

,‘ p
f

) .
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Notary Pﬂbll%/
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