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DECLARATION
OF COVENANTS, CONDITICNS, RESTRICTIONS AND EASEMENTS
FOR WALNUT RIDGE HILL.TOF REFLAT, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date heretnaficr set forth, is made by DENNY HOGAN REALTY
COMI-‘AN Y, & Nebraska corpomiion ("Declaratit™).

PRELDVINARY STATEMENT

The Declarant is the owper of certain geal property Jocated within Douglss County, Nebraska, and
describod ar follows:

Lots & through 18, inclusive, in Walnut Ridge Hilltop Replat, a subdivisien, se
surveyed, platted and recorded in Douglas Couaty, Nebragka.

Such lots are herein referred to collectively as the "Lots™ and individually as cach "Lot™

The Declarsnt dosires to provide for the proservation, protection and evhsocoment of the valuee snd
srenitios of wuch comymupity and for the mairtenance of the characior, value, desitsbility, sifractivesess and

residential wtegrity of the Lots.

NOW, THEREFORE, the Declarant heroby declares that each aud all of the Lots shall be held, sold and
soaveyed subject to the following restrictions, covenants, conditions and easements, 2l of which are for the purpose
of enhancing and protecting the vatve, desixability and atizactiveness of the Lots. These restrictione, covepants,
conditions and easements shall run with such rea] estate and shall be binding upon all parties baving or acquiting
any right, fitle or interost in cach Lot, or any part thersof, as is more fully dezeribed borcin, The Lote, aod eschy
Lot is and shall be subject 1o all aud sach of the following conditions and othor terns:

1. Bach Lot shall be used exclusivoly for residontial purposes,

2. For a period of ten (10} years after the filing of this Declaration, no residence, buildiog, fencs, wall,

" driveway, patio, patio enclosure, rock ganden, ewinming pool, seasie coust, dog houss, tree house, antenna, satellits
receiving station {"disc*), flag pole, solar heating or cooling devics, ool shed, wind mill, wind generating
oquipment, or other external improvenient, sbovo or below the ground (herein all referred to as any *Izaprovement™)
shall be constructed, erccted, placed or pormiticd to remsin on any Lot, nor shall any grading or excevalion for any

Tmproversent be comipenced, except for Insprovemsats which have been approved by Declarant as follows: ;
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(6] An owner desiring to ercct an Improvement ghall deliver pxo sots of construction pleos,
landscaping plans snd plot plans to Declarant (ieromn coliectively referred to a5 the "plas™). Such plans
shall rofloct the type of structurs, quality and use of exteritr materials, exterior design, extexior color or
culoze, snd location of structure proposed for wock Improvemest. Concurssnt? with submission of the plans,
Ovmer shall aotify the Declarant of the Owaer*s muailing addrass.

5] Dreclasant shail review such plans in relstion o the type and exiexior of improvements
copstruciad, or approved for construction, on neighboring Lots and in the surrounding ares, and any
genezal schome o plans forpmiated by Declarant. In this regacd, Declarant intends thet the Lote shall fornn
2 develocped residentiasl comuunity with homes comstrocted of high quality mateciels, I Deoclarwnt
determines that the praposed Improvement will not profect sncd enbsoce the intrgrity and character of alf
the Lots and seighboting Lois a¢ a quelity residentis]l commusty, Declarsat may refuse approvsl of the
propesed Improvement.

{c) Written, notice of any sefissl to approve & proposed Improvement shall be ruailed to the
awner st the address specified by the owner upon submission of the plans. Such motice shall be mailed,
if ot all, within thirty (30) days sfier the date of subsiseion of the pluns. If notics of refusal iz not mailed
within suck period, the proposod Improvement shall be desmed approved by Declarant.

(d The decision to approve or yefuse spproval of a proposed Improvernent shall be cxercised
by the Declarant to prolect the valves, character and residential guality of alf Lots, However, no Lot
owner, o combination of Lot owners, or other pesson or porsons shall have suy right to any action by
Declurant, of to conirol, direct of mfluence fhe acts of the Declacmt with respect o sy proposed
Impeoveroent. Mo sesponsibility, liability or obligation shall be asmumed by or imposed upon Declarant
hy virtus of the suthorily granted to Dieclarent in thig Section, or & 4 result of any act ar failuge to act by

Declarant with raspect 1o any proposed Improvament.

3. The expossd front foundation wall as well a5 soy foundation wall fucing & strzet of sl main sesidearial
stmictares zoust bo constrseted of ox faced with brick or simulated brick or stone or stucco.  All exposed side and
feat comcrcte or coporete block foundation walls pot faving @ street wust be paiated. ATl driveways must be con-
structed of comerete, brick, paving stone, aspbalt or laid stone.  All foundations sball be constructed of concrete,
concrete blocks, brick or stone. Firsplece chimusys shall be covered with, brick, stose or siding.

4. No sdvertising sigms, billboards, usightly objects or guicances vhall be erected, placed or pesmitied
to remain on any Lot except one sign per Lot consisting of not more than six (5) square foot sdvertising a Iot as
“For Sale™; nor shall the premises be used in any way for any porpose which may endenger the health or unreason-
ably disturt the owner or owners of any Lot or oy resident theroofs  Fusther, no reteil business activitics of any
kind whatsoaver shail be conduetod-on any Lot. Provided, however, the foregoing paragraph shall not apply to the
bariness activities, tigns and billboatds or the construction snd maintenance of buildings, if any, by Declagant, their
agenis o asslgns, during the constrction and sale of the Lots.

5. Np exposed exterior television, broadeastitig or radio sntetns of any sort shall be permitied on any Lot

$. No mopair of any boats, automobiles, motorcycles, tracks, campers oz similar vehicles requiriog 2
continuous time period in excess of forty-eight (43) bours shall be permitted on oy Lot at any tirme; nor shall
vehiclee offensive to the aeighborhood be visibly siozed, pasked or sbaudoned on any Lok, Ho umused building
material, junk ot rubbish shall be left exposed on the Lot except during sctiel building operations, and then only
in a5 noat and inconspicuous & toauner 23 possible.

7. No boat, cunper, trailer, auto-dravm or mounted tialter of any kind, wokile home, truck, sncfl,
camper truck or similer chattel shall be malntained or stored on any paet of a Lot (otbet than in an enclosed
structure) except that during the months of May through September vehicles mey be patked in the driveway only.
No motor vebicle may be parked or stored outside on any Lot, except vehicles driven on a regular basis by the
ocoupants of the dwelling located on such Lot. No grading or excavating equipment, aisplanes, tmactors of
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remitrachors/traifers shall be stored, packed, kept ¢r maintrined in agy yards, driveways or stroets. However, this
rogtriction shall not apply to trucks, teactors or commercial vehiclos which are necesssry for the construetion of
residential dwallings dunng their perod of constrestion.

8, No outside trash or gasbage pile, bumer, reecptacle or incinerator shall be srected, plased or
permitied on sny Lot. No garden lawn or muintenance equipment of any kind whatsoever shall be stored or
permitted 1o romain outside of any dwelling or suitable stoxege facility, except whea in actual use. Lots chall be
maintained fres of trash and debris. No clothes line shall ba penmittad outside of any dwelling at any time except
ome umbrelln-type clothes line por residence. No firewood storage shall be maintained on any ot in excess of two
{2) cords and only in the rear yard on a flat.

9. Extorior lighting installed on any Lot shall sither be indirect or of such a controlied focus and
intensity ss aot to disturb the tosidente of sdjacent Lote. No fonce shall be permitted to extend beyond the front
tine of & main residcatial structure wnless written approval is first obinived from Declampt. Mo hedges or mass
planted shrubs thall be permitted more than ten (30) foet in front of the front building line. Al produce or
vegetable gardens sball be maintained only in rear yards.

10. A dwelling on which construction has begua shell be completed within one (1) year from the date
the foundation wag commcaced for such dwelling.

1t A public sidewalk shall be constructed of concrete four (4) fect wide by four (4) inches thick in
fromt of each built upon Lot ssd upon the strect side of cach built upon corer Lot. The sidewalk shall be placed
four (4) fet back of the street curb lins and shall be constructed by the owrer of the Lot prior fo the time of
complction of the main structure and befare ocoupancy thereof. ’

12, No swimming pool may extend more thau one foot above ground level.

13 No stable or othor shoiter for any auimal, livestock, fowl or poultry shall be erected, altered,
placed or permitted t rerpain on any Lot, except that a dog house construciod for ame (1) dog shall be pormitted;
provided always that the construction plans, epocifieations and the 1ocation. of the proposed strusture have been first
approved by Declsrant, or their assigns, if tequired by this Declaration. Dog runs and dog houses shail osly be
allowed st the reae of the building, conccaled from pubiie view. No livestock or agriculmral-type auimals shall be
allowed in Walnut Ridge Hilltop Replat subdivision, incinding pot-bellied pigs.

14. Any exterior air conditioning condenser unit skall be placed in the rear yard or any Side yards 50
a5 not to be visible from public view, No grass, weeds or other vegetation will bo grown or ofherwise permitted
to commence of continue, and oo dsagorsus, diceased or otherwise objectionable shrubs or trees will be mainteined
on any Lot 50 as to copstitute an. zctual or potential public nuizance, creato a bazand or wadesizable proliferation,
or detcact from @ zeat and m appemtence,  Vaceot Lote shall not be nsed for dumping of earth of any wane
materials, and bo vegetation on vacant Lots shall be atiowed o roach & beight in excess of eight (8) inches.

15 Al the time of initial occupancy of the main dwelling, the then owper fhall plant, and theco shall
thereafier be maintained in a growing state by the thea owacrs, at least two deciduous tree Wwith a winiovm trenk
diamoter of one and one-hulf inches; such troe to be Jocated in the front yard atTeast ten feet from the front Lot line.

ARTICLE IL.
? ASS (8]

1. The Asseciation. Rogors Developracnt, Inc. hes caused the ipcorporation of WALNUT RIDGE
BOMEOWNERS ASSOCIATION, a Nebraska not for profit corporation (hereinafter seferred to as the
" Association®). The Associgtion has 28 its purpose the prowotion of the hoalth, safoly, recrention, welfare and
agovment of the meidents of the Lets, incloding:
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(&) The acquisition, constmaction, landscaping, improvement, sguipment, vouiabensmce,
operation, repair, upkeep and replacexment of Common Fucilities for the geaerat use, bepefit mud anjoyiment
of the Members. Cowuon Facilities may include recreationsl facilities such as swimiming pools, temis
courts, health facilities, playgrounds sed parks; dedicated apd nondedizated coails, paths, Ways snd grees
areas, and signs and eatrances for Walout Ridge and Walnut Ridge Hilltop Replat, Common Facilities may
be situnted on property owned «r leased by the Association, on public property, on private property subject
10 an easemant in favor of the Association, of o property dedicated to a Samitary Tuprovement District.

(b} The promulgation, enschiment, smendmeat aad eaforcement of rolos and rogulations
relating to the use and enjoymont of aay Tommon Facitities, provided always that such rules are uniformiy
applicable to all Members. The ruler and regulations may permit o resirict use of the Common Facilities
by Members, their familics, their guests, and/or by other pessons, who may be cequixed to pay » fee or
other charge it contection with the use of enjoyment of the Comnaon Facility.

O] The exercise, promotion, cabancemeat snd protection of the privileges aud inferests of
the residents of Walnut Ridge and Walnut Ridge Hifltop Replat; and the protoction and maintsaaoce of the
residential chameter of Walnut Ridge and Walnut Ridge Hilltop Replat,

2. Membership snd Voting. Walnut Ridge is divided inio ope husdred twenty-four (324) separate
lotz in Phase T and one hundred saventoan (117) lote in Phase I1, and Walnut Ridge Hilltop Replat §s divided into
thirteea (13) lots {referred to a5 the "Lots”), The "Owner® of each Lot shall be 8 Momber of this Association. For
prpases of this Declamation, the term "Ownier™ of 8 Lot means sad refers (o the secord owaer, Whether on0 or more
personz o1 eutities, of fee sinple title to a Lot, but excluding however those parties having any interest iz any of
wach Lot merely as security for the performsncs of wa oblipation (such 88 & contract scller, the itustee or beneficiary
of a deed of trust, or a mortgages). The purchaser of a Lot undex a Iand contract or similar instruent shell bo
considersd to be the *Owner” of the Lot for purposes of this Declaration. Memberchip shail be appurtenant b
ownership of each Lot, and momy not be separated from ovwnership of sach Lot,

The Cramer of each Lot, whethor ons or mare peesons and etitics, shall bo eatitled to ons (1) vote on esch
muattor propotly corsing defore the Membears of the Association.

3. Purposcs and Respansibiliting. The Association sball have the powers conferred upon not for profit
sorporations by the Nebragka Nonprofit Corposation Act, and all powars and duties secesmary and sppropeiato to
accomplish the Purposes aad administer the affairs of the Association. The powers and dulies to bo exercised by
the Boarad of Ditectors, and upon suthosizstion of the Board of Ditectors by the Officers, shall incjude but shall not

be limited fo the following:

&) The acquisition, dovelopmont, maintspance, fepsir, raplacement, operation and
sdministration of Common Pacilities, and the enforcement of the rules and regulations refatiog to the
Couwson Facilitics.

) The landscaping, mowing, wetering, sopait and replacement of parks and other public
property and improvecats on parks or public propety within or neer Walnut Ridge sad Walout Risge
Hilltop Replat.

©) The fizing, lovying, collacting, abuteroent, sad enforcement of all chzxges, dueg, or
sssessmants tade pussuant to the e of this Declaration,

() The expenditure, commitwent asd payment of Associstion fupds to accomplish the
prcposce of the Associstion inchuding, but not limited to, payment for purchase of insussuce covering any
Cormon Facility against propesty damsage and casualty, and purshase of liability iasumnce coverages for
the Association, the Board of Directore of the Aspogiation and the Members.
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) The cxercise of a1l of the powers and privijeges, sad the performance of ail of the dulies
#nd obligations of the Association us sof forth i this Declamtion, as the same may bo amended from tims
© tmo,

)] The soquisition by purchase or otherwise, holding, or disposition of any sight, tide o
interest in roal or personal propecty, whersver jocated, i connection with the auirs of the Associstion.

¢3) The deposit, investment sad foinvestment of Association fonds in bank accounts,
securities, monsy mwrket fonds or accounts, mutual funds, pooled funds, certificates of deposit or the tike,

) The cinployment of professionals and consuitants to advise aod assist the Officers and
Board of Directors of the Association in the performmnce of their duties and responsibilities for the
Association,

@ Goneral administration aod mansgement of the Association, and exccution of such
docwments and doing and performance of such acts as may be peceszacy or appropriate $o accomplich such
admiisirabon or managcment.

® The doing and poedforming of sauch acls, and the cxecution of such instaupents and
documtnts, 8¢ moay be nocessary or apprapriste to accomplich the purposes of the Assoctation.

4. Meagdatory Putics of Association, The Association shall maintain and zepsic sy fence and/or
signs which have been installed snd facilitated by the Developer within Walput Ridge and Walnut Ridge Hillsop
Replat Subdivasnons i genercally good and ncat sondition.

gty e ssosempents. The Association may 6ix, fevy aud charge the Owner of
each I.m.wzm dues md as.wssmants (herem m&mﬂ to respoctively as "dues and assessments ") wader the following
provigons of this Declamtion. Excapt as otberwise gpecifically provided, the dues and assessments shull be fixed
by the Beard of Directors of the Association and shall be payable at the times end in the manner preseribad by the
Board.

6. Abatemont of Ducs and Assememetts. Notwithstanding soy other provision of this Declration,
the Board of Dacoctors may sbate all or part of the duos or sssessments due in zespect of axy Loi, and ghall abate
all dues and srsessments doe in respect of any Lot duting the period such Lot ie owned by the Doclenmt.

: g ipa 8 snte. The agscssments and dues, together
with iterest thm. wms and msmabie a&omeys fees. shasll be the pemoml obligation of the Crweer of each
Lot at the time when the duss or assessiwents first become due and payable. The ducs and asvesemionts, together
with interest therson, souts and roasonable attormeys” fees, shell also be r charge and continang Licr: upon the Lot
in rospect of which the ducs and assesements are charged. The personal obligation for delinquent sssessments shall
not pass to the suocossor in litle to the Owner at the tims the dues and assessments become delinguent unless cock
duns and asscsstocnts are expressly assumsd by the siccessors, but all successors shall ke title subject to tha Hen
for guch dues and assezsments, snd shafl be bound to inquire of the Association az 10 the amouat of any wupaid

assossmenta or dues,

8. Durpose of Ducs, The ducs collected by the Association way be cammitted and expeaded o
accomplish the purposes of the Asgociation deseribad in Section 1 of this Article, and 1o perform the Powers and
Responsibilitios of the Association described in Sections 3 and 4 of this Azticle.

9. Mazimwm Apgual Dues. Unless excess Jues have been authorized by the Memtbers i sccordance
with Section 11, bolow, the agaregata dues which may bacotse due and paysble in any year shali sot exceed the

greater ofs
{a) Sixty and 10/100 Dollarg ($60.00) por Lot

-5-
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(&) In cach calendar year bugitming ott January |, 1998, one hundred twesty-five percent
(125%) of the aggregate duss charged in the provious caleadar year,

10, ] i gti. In addition to the dnm, fhe Beard of Diroctors may lovy
an gssessmient or assnssmmts for !ha purpose cof defraying, in whole or in parl, the costs of auy acquisition,
construction, reconstrustion, repair, painting, maintcnance, improvement, or replacement of any Commoe Facifity,
including fixtures and porsonsl propordy related thereto, snd refated facilities. The aggregats assessmcots in each
celenilar year shall be Himited in amount to Two Hundred and no/ 1040 Drollacs ($200.00% per Lot

11. Excess Dues snd Assessmentz, With the spproval of seventy-five percent (75 %) of the Membegs
of the Association, the Hoard of Directors may estsblish duet sandfor ascecsments i exoces of the maximuwms

establizhed in his Declacation.
12, Uniforn Rato of Assessment. Assszsments and dues shall be fixed at a upiform mie es toall Lots,

‘but dues may be abated a5 to individual Lots, ar provided in Section 5, sbove.

i1 \ssessments.  The Association shall, upon written request and for o
reasonabla Charge, furmsh & eartificale szgnod by @ officer of the Association setting forth whether the duss and
rsgossments o @ spevificd Lot have been paid to the date of roquest, 1he atoount of any delinguent sums, and the
due date asd amownt of the next succesding dues, asscrstoent or instaliment thersof The dues and assessment shall
be and become a lion as of the date such amounts first become doe and payable.

4. i ] Agy A jation. Any installment of dues or
asseestment which i€ not pmd when due chatl ba delmquent Dolmqumt duas utmsessmmt shall bear interest from
the due date st the rate of sixteon parvent (16 %) per atnum, compounded snpually. The Association may bring
an gelion a1 law againer the Owner personally ohligated to poy the eme, ox foreclose the liem against the Lot or
Lots, and piosue any otber logel or equitable remody. The Association shall be eatitled to recover a5 a part of the
action and shall be indemuifiod against the interest, costs and ressonsbls attormeye” fees incucred by the Association
with respect to uch action. No Ownor may waive or otherwise escupe Hability for the charge and fien provided
for bereun by povase of the Common Area or sbandonment of bis Lot. The mortgages of ay Lot shail have the
right to cure any delinquency of sn Ower by payment of il sumiz dus, togothor with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to such hen apd right of foreclosure and such
mongages may thercupon be subrogatad to any rights of the Associstion.

15, Subondination of the Lien vo Motgagee The liea of ducs and sssssvments provided for herein
shall bo subordinate to the lien of any mortzage, comtract or deod of trust given ax collatersl for 3 home

imaprovement or purchase monoy loan. Sale or trancer of sny Lot shail not affest or teosinete tho dues and
assessment lien.

ARTICLE Ok
CENERAL EROVISIONS

L. The Declarunt or apy owacr of a Lot named herein shall bave the right to eaforce by a proceeding at
Isw or in equity, All recervations, festrictions, conditions and covenents oW of horeinsfier imposed by the
provisions of this Doclaration cither to prevent or zostrats any viclation or to recover darages or other dues of such
violaton. Failure by the Declarant or by any owner o eaforce any covenant or restriction herein contained shall

in no svent be deemed a wadver of the right o do so thoreefier,

2. The covenanis and restrictions of this Declaration shall mum with 20d bind the land for & term of twenty
{20} years from the dsie this Doclaration it recorded.  Thix Declaration may be ametded by Doclarant or sy
person, firm, conputation, partrorship, or entity designated in writing by Declacant, in any manmer which it msy
deterxuisie in ity fuli and shsolute discrotion for & pertod of four {4) years feom the date hareof. Thereafter thie
Deocjaration may bo amxaded by an. indaument signed by the owness of not lese than seventy-five percent (75 %)
of the Lots covered by thiz Declamstion.
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3. Invalidation of sny one of these covenants by judgment or coust order shall in no way affect any of the
other provisions bereof whick shall romsin in full force and effect,

IN WITNESS WHEREOF, the Dociatant have caused these presents 1o be executed this Z._é day of
Y N (= » 1956,

DENNY HOGAN REALTY COMPANY, a Nebraske

By @a&w—\, ?‘ ?Qgﬁ”\@‘/\/
-~/

President
STATE OF NEBRASKA )
- X
COUNTY OF DOUGLAS 3
The forogoing iustrawment was acknowledgod before me this? [A day of N tf W &~ , 1996,

by Deanis P. Hogar, Jz., President of DENNY BOGAN REALTY COMPANY, a Nebraska corporation, on behalf
of the corporation.

CENERAL NOTART-State of Koty
@ ROSE M, xme?z h
| My Comm. Exp, iy €, 2006
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