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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WEDGEWOOD TOWN HOMES ADDITION
an addition to the City of Omaha, Douglas County,
Nebraska, as surveyed, platted and recorded

This DECLARATION made on the date hereinafter set forth
by

WEDGEWOOD TOWN HOMES, INC., a Nebraska
business corporation with its registered
office in Omaha, Douglas County, Nebraska,
hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant owns the following described real
property in Douglas County, Nebraska, to-wit:

That part of the Southwest Quarter (SW 1/4) of Section Twenty (20),
in Township Fifteen (15) lorth, Range Twelve (12), East of the Sixth
(6th) Principal Meridian, in the City of Omaha, more particularly
described as follows: Commencing at the Southwest Quarter of said
Southwest Quarter (SW 1/4); thence North 0°16'50" East (Assumed
Bearing) on the West Line of said Southwest Quarter (SW 1/4), 622.03
feet; thence North 89°31'44" East, 50.00 feet to a point on the
East right-of-way line of 120th Street, said point being the point
of beginning; thence North 0°16'50" East on the East right-of-way
line of 120th Street, (said right-of-way line being 50.00 fecet

East of and parallel to the West line of said Southwest Quarter)
1,027.96 feet to a point on the Scuth line of Meadow Lane 2nd Addi-
tion, a subdivision as surveyed, platted and recorded:; thence liorth
89°34'20" East of the South line of said Meadow Lane 2nd Addition
extended, 997.64 feet; thence South 0°0'4" West on the Extended
West line of Block Four (4), Meadow Lane Addition, a subdivislon as
surveyed, platted and recorded, 1,027.15 feet; thence South 89°31"'
44" West on a line 622.00 feet North of and parallel to the South
line of said Southwest Quarter (SW 1/4), 1,002.67 feet to the point
of beginning,

and

WHEREAS, Declarant desires to develop said property as a
cluster subdivision to be known as Wedgewood Town lomes Addition;
and

WHEREAS, the first phasc of development in the cluster
subdivision to be known as Wedgewood Town Homes Addition includes
the following described real property in Douglas County, Nebraska,
to-wit:

That part of the SW-1/4 of Section 20, T15N, R12E of the 6th P.M.,
Douglas County, Nebraska, more particularly described as follows:
Commencing at the SW corner of said SW-1/4; thence N 0° 16' 50" E
(assumed bearing) on the West line of said SW-1/4, a distance of
744 .65 feet; thence S 89° 43' 10" E, a distance of 50.00 feet to
a point on the East R.O.W. line of 120th Street, said point being
the POINT OF BEGINNING; thence N 0° 16' 50" E on said East R.O.W.
line, a distance of 906.00 feet to the SW corner of Lot Five (5),
Block Eight (8), Meadow Lane 2nd Addition; thence N 89° 34' 20" E
on the Southerly line of Meadow Lane 2nd Addition, a distance of
411.28 feet; thence S 0° 16' 50" W, a distance of 75.00 feet; thence
S 9° 16' 50" W, a distance of 287.01 feet; thence S 5° 1l6' 50" W,
a distance of 120.55 feet; thence on a curve to the right (said
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curve having a radius of 218.00 feet, chord bearing S 5° 24°' 44"

W, chord distance 434.25 feet) an arc distance of 645.80 feet to

a point of tangency; thence H gge 43' 10" W, a distance of 317.00
feet to the POINT OI' BEGINNING.

WHEREAS, Declarant desires to develop sald property as
a cluster subdivision to be known as Wedgcwood Town Homes Addition;
and

WHERIIAS, Declavant desires that the open space, commnn
ground and rcecreational arceas within Wedgewood Town Homes rddition
be perranently maintained as originally crecated; and
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DEFTILNITICNS

SECtj@n 1. "rLesociaticn™ shall mean and refer to
WEDGEWOOD . lix5 ASSOCIATION, 1ihC., a nwebraska non-profit corporation,

its successers and ass:ians.

Section 2. "owner" shall mean and refer to the record
owner, whothor onle or morce persons or entities, of a fee simple title
to any Lot which 1s a part of the property, but excludinag those having
an interest merely as security for the performance of an oblicvation.

Section 3. "Property" shall mean and refer to the rcal

property Subjected to this Declaration, the first phase of which
is described as follows:

Lots 1 through 43 and Out-lots 1 through 8,
Wedgewood Town Homes Addition, an addition to
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the City of Omaha, Douglas County, Nebraska,
as surveyed, platted and recorded.

Section 4. "Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the owners.
The Common Area in the first phase to be owned by the Association
is described as follows:

Lot 33 and Out-lots 1 through 8, Wedgewood
Town Homes Addition, an addition to the city
of Omaha, Douglas County, Nebraska, as sur-
veyed, platted and recorded.

Section 5. "Lot" (sometimes called "Town Home Lot") shall
mean and refer to any plot of land designated by number and shown
upon any recorded subdivision map or plat of the property with the
exception of the Common Arca, upon which Declarant intends to
construct a Town Home.

Section 6. "Declarant"” shall mean and refer to Wedgewood
Town Homes, Inc., 1ts successors and assigns.

ARTICLE ITI

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoymont. Every owner
shall have a non-exclusive right and casement of enjoyment in and
to the Common Area which shall ke appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

a) The right of the Association to charge
reasonable admission and other fees for the use
of any recreational facility situated upon the
Common Area;

b) The right of the Association to suspend
the voting rights and the right to usc of the
recreational facilities by an owner for any period
during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and
regulations;

c) The right of the Association to dedicate
or transfer all or any part of the Common Area to
any public agency, authority, or utility for such
purposes and subject to such conditions as may be
agreed to by the members. No such dedication or
transfer shall be effective unless an instrument
signed by two-thirds (2/3) vote of the members
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agreeing to such dedication or transfer has been
recorded.

d) The right of the Association to extend
the non-exclusive right and easement of enjoyment
granted by this Article to the owners of property
hereafter annexed hereto and made subject to this
Declaration.

Section 2. Delegation of Use. Any owner may delegate
his right of cnjoyment to the Common Area and facilitles to the
members of his family and to his guests.

Section 3. Own~ors' Eascorents for Access.
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ARTICLE 1V
COVENANT FOR MATINTLNANCE ASSESSHIINTS

Section 1.

Creation of the

Lien and

Pers

sonal Oblication

for Assessnonts. Each owacr and contract purchaser of a town home
Jot within Wodgewood Town Homes hddition by acceptance of a deed
therefor or by excecuting a contract to purchase, whether or not 1t
shall be so expressed in such deed or contract, 1s decemed to covenant
and agrce to pay to the Assoclation:

-4 -



803K 532 RiQE 95

a) Regular, annual assessments or charges,

b) Special assessments for capital impréve—
ments, which special assessments shall be estab-
lished and collected as hereinafter provided, and

c) Special assessments for insurance on the
property.

The regular and special assessments, together with interest, costs,
and reasonable attorney fees, shall be and constitute until paid, a
continuing charge against and lien upon the town home lot against
which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attorney fees, shall also be the
personal obligation of the owner of such property at the time when
the assessment became due. The personal obligation for delinquent
assessments shall not pass to the owners' successors in title unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively without any part of the
net earnings inuring to the private benefit of its members, to promote
and sustain their social welfare, and otherwise provide for their
health, pleasure, recreation, safety and other non-profitable intecrests
by acquiring, maintaining, operating, contributing to the acquisition,
maintenance or operation of, or otherwise making available for use,
any one Or more area entrances or entry structures, swimming pools,
tennis courts, clubhouses, and any other recreational equipment, facil-
ities, grounds, or structures; to provide and maintain private pedestrian
walkways and access and private vehilcular streets and access; to provice
weed and other actual or potential nuisance ahatement or control,
security service, domestic water supply, and other community services:
to provide for exterior maintenance on the town homes located within
Wedgewood Town Homes Addition; to provide architectural control and
secure compliance with or enforcement of applicable covenants, eascroents,
restrictions and similar limitations; to provide and maintain privato
and public sewers and utilities, conduits, connections, lires, maintcnanc
and services; and to undertake such other activity appropriate, convoen-
ient, oOr necessary to promote oOr sustain any such interest.

Section 3. Regular Assessments. Before each fiscal year,
the Board of Directors of the Association shall adopt and fix in
reasonably itemized detail, an annual budget of the working fund for
the then anticipated fiscal affairs and general operations of the
Association for the coming year, and shall levy and collect monthly
assessments from each Lot within the property upon which a town home
has been constructed, which assessment shall be sufficient to fund the
budget for the coming fiscal year. The regular assessment shall be
uniform in amount as to like units but may vary depending upon the
type, size and design of the individual unit. The budget and the
assessments shall be approved and ratified by the Directors at the
annual meeting prior to any other business to be undertaken at said
annual meeting.

Section 4. Special Assessments for Capital Improvements
and Extraordinary Expenses. 1In addition to the annual assessments
authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, recon-
struction, repair or replacement or a capital improvement upon the
Common Area, including fixtures and personal property related thereto,
or to defray in whole or in part, any extraordinary general expenses
of the Association, including a charge for interest. Special assess-
ments for capital improvements and extraordinary expenses shall be
approved by a majority vote of the membership of the Asscciation.
One~-twelfth (1/12) of said assessment shall be due and payable one month
from the date of levy with a like sum due and payable each and every
month thereafter, along with the regular assessment with respect to said
Lot, until the said special assessment shall have been paid in full.

Section 5. Special Assessments for Insurance. In addition
to the regular assessments and special assessments authorized above,
the Association shall levy special assessments on each town home lot

-5
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for the portion of the insurance premium due with respect to said town
home lot as hereinafter provided in Article IX hercof, which special
assessment shall be paid cach month along with the regular assessments
with respect to said town home lot. Special assessments for insurance
shall apply only to town home lots upon which the town home has been
completed and sold.

Section 6. Date of Commencement of Annual Assessments -
Due Dates. The regqgular annual asscssments provided for hercin shall
cormence on the first day of the month following the conveyance of a
town home lot. As provided in the By-Laws of the Association, the
first regular annual assessment shall be adjusted according to the
number of months remaining in the calendar ycar. The Board of Directors
shall fix the amount of the annual asscssment agalnst each lot at lcast
thirty (30) davs in advance of annual asscssment poriod. Written rotice
of the annual asscssment shall be sent to cvery owner subject thoroto.
The due datc shall be established by the board of Dircctors. The
Association shall, uron demand, and for a rcascnable charce, furnish
a certificaticn sicrncd Ly an officer cf the 5 Laticn soltiine fortn
whether the asscscments on a spoctii
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Secticn 10. Recocrding. The hAssociation, at 1ts option, mavy

record in the cifice o: tie register of heeds of Douglas County,
Nebraskae a duly acknowledaed statcment or document settina forth the
lien claimed for unpald speclal acsessments. Faillure to record the
stateroent of lien or « similar document shall in no way affect the
lien created herein.

ARTICLE V
MAINTENANCE O TOWN HOMES

In addition to maintcnance upon the common arca, the Associa-
tion shall provide exterior maintenance upon cach lot which 1s subject
to asscsomoent for extericor maintenance hereunder, including but not
limitced to the painting, repair, replacement and care of roofs,
gutters, downspouts, exterior building surfaces, trees, shrubs,
grass, walks, driveways and private drives and private roads, and
other improvements. The Association shall provide all scrvices
necessary for cleaning and removing ice, mud, snow or other deiris
or matter from driveways and walkways. LDxterior maintenance shall
not include the printing, repair, replacement and care of mechanical
garage door opecners or any mechanical cauilpment such as alr con-
ditioning, condensors and related aeppliances.  In the event that
the need for maintcenance or repalr is caused through the williul

-6--
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or negligent act of the owner, his family, guests or invitees,

the cost of such maintenance or repairs shall be added- to and be-
come a .part of the regular assessment to which such lot is subject.
The Association, its employees and agents shall have a general
easement over and upon any lot and shall have the right to go

into or upon any town home within the subdivision for the purpose
of performing the maintenance provided by this Article.

ARTICLE VI
ARCHITECTURAL CONTROL

No town home will be altered, built, constructed or otherwise
maintained on any town home lot within Wedgewood Town Homes Addition
without an express written approval executed by the Association
through its architectural control committee or its permission
by implied approval secured in the manner set out in its Articles
of Incorporation or its By-Laws, as from time to time amended,
as to general appearance, exterior color or colors, harmony of
external design and location in relation to surroundings and
topography and other relevant architectural factors, location
within town home lot boundary lines, quality of construction,
size, and suitability for clustered residential purpocses of such
town homes; and no exterior air conditioning eguipment, antenna,
ditch, fence, flag pole, tennis court, wall, or other structure
or associated structures, and no trees or other landscaping in
any location within public view will be altered, built, constructed,
erected, installed, planted, or otherwise maintained or undertaken
on any town home lot without such approval by the Association so
secured as to general appearance, composition, design, exterior
color or colors, and suitability for clustered residential purposes.

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall
built as a dividing wall between scparate town home dwellings
constructed upon the town home lots by the Declarant or its assigns
as part of the original construction of town homes upon the properties
shall constitute a party wall to be used by the adjoining owners as
such, notwithstanding the fact that the wall so constructed, through
error in construction or settling of the wall, may not be located
precisely on the dividing line between the lots. To the extent
not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply
thereto.

Section 2. Destruction by Fire or Other Casualty. In
the event of the damage or destruction of a party wall from fire
or other casualty, other than the negligence of either adjoining
owner, the owners shall, at joint expense, repair or rebuild said
wall, and each owner, his successors and assigns, shall have the
right to the full use of said party wall so repaired or rebuilt.
If either owner's negligence shall cause damage to or destruction
of said party wall, such negligent party shall bear the entire
cost of repair or reconstruction. If either party shall neglect
or refuse to pay his share, or all of such cost in case of neg-
ligence, the other owner may have such wall repaired or restored
and shall be entitled to have a mechanic's lien on the town home
lot owned by the owner so failing to pay, for the amount of such
defaulting owner's share of the repair or replacement cost.

Section 3. Mainenance, Use and Alteration.

a) ,The cost of maintaining the party wall shall
be borne equally by the owners on either side of
said wall. '

b) Neither owner adjacent to said party wall
shall have the right to add to or detract from the
said party wall in any manner whatsoever, it being

..7_.
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the intention that said party wall shall at all
times remain in the same position as when erected.

c) Each party to the party wall shall have
a perpetual easement in that part of the premiscs
of the other on which said party wall is located
for party wall purposes.

d) The expense of maintaining, repairing and
replacing that portion of the roof which covers the
party wall shall be shared proportionately by both
adjoining owners.

Section 4. Right to Contribution Runs with the Land.
The right of any ownir to ccntrizution from any otner cuwiel under
this Article shall bLe apourtenant to the land and shall pass to
such owners, successors in title.

ARTICLE VIIT

GIUERAL RESTRICTICHS
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Ceoction H. Nracs and Yeoeas., No grass, wooeds, or other

vegetation will i Grown or otherusoe pernitted to commence or
continuc, and no dang.-rous, discascd, or othcrwise objecctional
shrubs or trces will be meintainced on any town home lot so as
to constitute an actual or potential public nulsance, crcatae a
hazard of undeosirable contaglon or proliferation, or detract
from a neet and traim appcarancce.

Section 6. BOEECA(iODEl Fquiprmont. No haskethall heop,
slide, swing, or other play or recroational ccuipment will be in-
stalled or naintainced on any town home lot, other than in a lccation
out of public view, without an CRXpress written approval ecxecutced
by the Association through its architectural control committee in
the manneor set out in its Articles of Incorporation or 1ts By-Laws,
as from time to time amended; and no garden inplements, lawn mowor,
or other maintenance eguipment not 1in actual usc will be kept or
otherwisc maintained on any town home lot, other than in a locaticn

out of public view.

Section 7. Signs. HNoO advertising sign or other poster
other than a sign of an arca of not nore than four (4) sauare
fecet advertising such town home lot or town howme for sale or a
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sign or signs belonging to the Declarant as owner of such town
home lot will be maintained on any town home lot.

Section 8. Storage. No excess or unused building
material or materials will be kept, stored or otherwise maintained
on any town home lot, in a location within public view, other
than for use or uses connected with and related to approved or
permitted construction; no junk, rubbage, waste material, or
other refuse will be abandoned, stored oxr otherwise maintained
or kept on any town home lot; and no automobile, motorcycle,
truck or other vehicle will be repaired, torn down, or stored
on any town home lot, other than in an enclosed structure.

Section 9. Animals. No birds, livestock, poultry, or
animals other than domesticated non-~commercial pets in no more
than reasonable quantities will be bred, kept or otherwise main-
tained on any town home 1lot.

Section 10. Commercial Enterprise. No commercial en-
terprise or gainful public business, occupation or profession,
no public annoyance or nuilsance, and no noxious or offensive
activity will be carried on, conducted, or otherwise permitted
to commence or continue on any town home lot.

Section 11. Fences and Other Enclosures. No fences or
enclosures of any type or nature whatsoever shall be constructed,
erected, placed or maintained on or about any town home lot except

those that may be authorized by the Association. No clothes
lines or clothes hangers may be constructed or used unless com-
pletely concealed within enclosed patio areas. Automobiles

shall be parked only in designated parking areas.

Section 12. OQutbuildings. No outkuilding or other
attached structure appurtenant to a town home may be erected on
any of the town home lots without the written consent of the
Association.

ARTICLE IX
INSURANCE

Section 1. Basic Coverage. Insurance policies upon
the property including the structures but excluding the furnishings
of individual town homes shall be purchased by and in the name
of the Association for the benefit of the Association and the
owners of each lot and town home lot as their interest may appear.
Provision shall be made for the issuance of certificates of in-
surance to holders of first mortgages upon individual lots.

Section 2. Additional Coverage. The Association may
also procure, if requested by the owner of any lot, insurance
upon the personal property, furnishings and improvements located
on the premises by said owner as well as coverage for personal
liability and such other risks as are ordinarily protectgd gnd
covered under homeowners' insurance policies. The Association
is further empowered to procure such other insurance as the
Association may deem advisable from time to time.

Section 3. Special Assessment. The cost of insurance
premiums shall be considered in the nature of a special assessment,
as hereinbefore provided, and the Association shall monthly
specially assess against each lot the premium atributable ?o
coverage procured on said lot under Sections 1 and 2 of this
Article by the Association.

Section 4. Additional Insurance. Each owner of a town
home may obtain additional insurance at his own expense, prqvidgd
however, that the additional insurance does not in any way impailr,
limit or restrict the effectiveness of the basic coverage carried
by the Association.
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Section 5. 1Insurance Coverage for Common Area. The As-
sociation shall procure and maintain appropriate insurance upon
the Common Area and buildings and structures locatced thereon in-
suring against the perils of fire, lightning, malicious mischicf,
and vandalism with extended coverage in amounts eguivalent to full
replacement costs of any damage or destruction caused by any such
peril. The Association shall carry general public liability in-
surance with limits which the Association deems appropriate.

ARTICLE X
ACCESS

Section 1. Rights of the Association. The Association
shall have the right otf access to each town nome dwelling at
reasonable hours to inspect and to perform any necessary or
emergcncy worrx upon all pives, wires, condults, ducts, cables,
utility lincs and any utilitices accessible from within anv
dweclling, and to insurc compliance by the owner with all oif
the duties of the owner of town horme lots under this Declaration.
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Section 3. »Amenrndmont. The Association will have the
right by an ci»press EFTTFEE—Eornjt for the purpose of avoiding
undue hardshi; to walve partly or wholely the application to any
town home lot of any covenant or casement granted to 1t; and the
Association will have the right in the manner set out in its
Articles of 1Incorporation and By-Laws, as from time to tinwe
amended, at any time or from time to time, to extend, modify
or terminate all or any part or parte of this Declaration cther
than eascmontq grantoed to other grantees.

Section 4. Annexation. Additional land within the area
described as ubugc“o“d Town tHomes Addition, an addition in Omaha,
Douglas County, ebraska, may be anncxed by the Declarant or 1its

assigns, to the proportics without the consent of members of the
Associlation within five (5) years of the date of this instrumont
by executing and recording with the Registcr of Deeds of Doualas
County, Necbraska, an express written Supplemnentary Declaration
describing such property and extending to each of the lots so
annexed all of the conditions and other terms set out in this
Declaration with only such complementary additions and modifica-

-10-
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tions as may be appropriate, convenient, or necessary for accom-

modation of the different character of such property hut not
inconsistent with the residential character of Wedgewood Town

Homes Addition.

IN WITNESS WHEREOF, Declarant has executed this Declar-
ation at Omaha, Douglas County, Nebraska, this 31lst day of

August , 1973.

WEDGEWOOD TOWN HOMES, INC., a
Nebraska corporatg

on.

ATTEST : - _ ) ) \ ((\() R
/ f ‘ E » By, /{,\CN-\,\ [ RV [<) CM Venoon., b '\_ (
ZZ ' Its President = DA

Secretary P A P
MRS T “4/‘: -
STATE OF NEBRASKA ) Y
) ss. . o, P
COUNTY OF DOUGLAS ) s,

‘.,

The foregeoing instrument was acknowledged before me this

31st__ day of _August r 1973 by Thomas . Fellman '
pnasidﬁﬁtﬁ‘ , of WEDGEWOOD TOWN HOMES, INC., a Nebraska
SourAtion, on behalf of the corporation.

. 0y

[
1 e
Ay, 5% - . e E?T’
()/"7/;;149)' v ) A M

NS

¢S, =.q - 4
A7 B lotary Pubfic
e JE 18 S S APPROVAL AND CONSENT

<« "teccacnrt’ v,
%‘{? NELRAORY .~ OF MORTGAGEE
~ . e S <

FIRST NATIONAL BANK OF OMAHA, Mortgagee of all or a por-
tion of the premises included in Wedgewood Town Homes Addition,
does hereby approve, consent to and join in the above and foregoing
Declaration of Covenants, Conditions and Restrictions.

Executed at Omaha, Douglas County, Nebraska this .
day of (Corc N , 1973.

FIRST NATIONAL BANK OF OMAHA
T T

By ',’7;' ‘/7(‘ " /s .t

T Vice President

STATE OF NEBRASKA )
) sSs.

COUNTY OF DOUGLAS )

v The foregoing instrument was acknowledged beﬁore me this
22 day of (a7 A, L 1973 by STe o FT i sy ,
~—=_ ..y of FIRST NATIONAL BANK OF OMAHA, on behalf

YAl N ’ <
N /
T
—— 7
VR PSS S

of said First National Bank of Omaha.
=——— _ __— "Notary| Public

J. E. KILLLIAR
GENERAL OTARY

= Ltete of Nuraska
:::: ﬁi-'“:- My Cosomassion Expires
2 aA e N Augiust 1, 19772
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ACCEPTANCE

The undersigned, bein

conditions and restrictions.

Dated at Omaha,
of August, 1973.

ATTLST:

i
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Douglas County,

Mebraska,

WEDGEWOQD OWNE
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