This Instrument Drafted By

And To Be Returned To: / _ ks
Right -of -Way Department QQ- - 0 1 9 9_ 5 2
Northern Natural Gas Company o T
P.O. Box 3330 ST -2 M qec
Omaha, Nebraska 68103-0330 v
7
REGiSTE: - CEEDS }
Line No.:480-1-19
480-1-20
AGREEMENT
‘Ihs.smstmmtna&arxientezedm‘.othlsﬂ/dayof (74 .
1996, by and between NORTHERN NATURAL GAS COMPANY, a Delaware %pératim,

(hereinafter referred to as "Northerm"), with principal oiffices at P.O. Box
3330, Omaha, Nebraska, and SANITARY AND IMPROVEMENT DISTRICT NO. 171 OF SARPY
QOUNTY, NEERASKA (hereinafter referred to as "Owner®).

WITNESSETH THAT:

WHEREAS, Northern is the holder of an Easement granted by Edward Ralm, on
the 13th day of March, 1931, ocovering the foliowing described premises in
Sarpy Canty, Nebraska:

The Southeast Quarter of Sectian 10, Township 13 North,
Range 13 East; also the Southwest Quarter of the Northeast
Quarter of Section 10, Township 13 North, Range 13 East;

which Eassement was recorded the 16th day of Jamuary, 1932, in Book 8 of

Miscellaneous at Page 232, in the Office of the Register of Deeds for Sarpy
County, Nebraska; and -

WHFREAS, Northern is the holder of another Easement granted by George M.
Greene and Lida C. Greeme on the 14th day of March, 1931, covering the
following described premises in Sarpy County, Nebraska:

Anyarxialltnat:partoflotlZoftheButterﬁelds
subdivision lying North of the middle of the main chamel of
Papillion Creek; also all that part of the Soutlwest Quarter
of the Northeast Quarter (SW@EX and also that part of the
Southeast Quarter (SEX), all in Section 10, Township 13
Ncerth, Range 13 East, lynghbrtha:ﬁf:astofmdileofthe
namdxamnlof?apﬂllmcceekmlasttmd&embed
tracts, also being known on the tax records of Sarpy County,
Nebraska, as tax lots 1, 2 ad 4 in said section 10,
containing in all 38.67 acres more or less, also, all that
part of the SEX of Section 10, which is northerly of center
of the charmel of Papillion Creek as the same ran prior to
the omstruction of the Fapillion Drainage Ditch by the
Papillion Drainage District during the years 1910, &énd 1911;

wiich FEasement was recorded the 16th day of Jamuary, 1932, in Book & of
Miscellaneous at Page 225 in the Office of the Register of Deeds for Sarpy
County, Nebraska; and both were defined by a Modification and Amendment of
Easement granted to Saritary and Improvement District No. 171 of Sarpy County,
Nebraska, executed on the 29th day of May, 1996, and recorded an the 18th day
of June, 1996, as Document No. 96-11730, (hereinafter referred to as
"Easements") ;

WHEREAS, pursuant to the authority oontained in said Easements, Northemn
has constructed and currently operates axd maintains an 18-inch pipeline alorg
with the right to install additional pipelines and facilities from time to
time (hereinafter referred to as *Pipeline Facilities"), across and through
the above described premises; and

WHEREAS, Owner is the present Owner of real prcoperty, with Pipeline
Facilities situated upon this property. as described on Bxhibit "A", attached
hereto and by this reference made a part nereof, (hereinafter referred to as
the "Owned Premises"):

WHERERS, Owner plans to construct a golf course ard related facilities
(hereinafter referred to as "Encroachment") upon and within a portion of the
confines of Northerm's 100-foot right-of-way width (hereinafter referredg to as

RECO" BTE") , with this written consent; ard




WHEREAS, Owner has requested permissicn from Northern to maintain, use,
and enjoy the above-described Encroachment upeny 5 portion of Northem's
ve-tentianed Easement Ares and in clcse proximity to Northem's Pipeline

WHERFAS, Northern iswillmgbogzant suchpemissimupmthetemsazﬁ
conditions set forth below.

use Owned and in cloee proximity to Northern's 1line
Facilities, the said » subject to the following carditions:

A. That Owner assumes allrisksfordarageb, injuries, or loss to
either property or persomns, which may be in-:mrradby or its ve

E. That fill over the pipeline shall beplamdins"liftsand
campacted to 90% of the sojl'g ma:dmxndrydensity.

Areas with less than 2.5 feet ofoovershallbeidentifiedandmcx‘xmtmctia.l
equ;iprentwillbeallwedintheseareas-

2. Owmer agrees o ify, protect, ard hold Northern 1ts parent,
affiliates, subsidiaries, ang their directors, officers loyees,
Tepresentatives, ang agents harmless from and against any and all actions or
Causes of action, Claims, demands, liabilities loss injury, suit,
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omnission of Owner in comection with, or incidental to the construction,
operation, maintenance, or use of the said Encroachment with and upon the
Easement Area, or from the operation, maintenance, use or presence of
Northern's Pipeline Facilities upon or in the vicinity of the Easement Area
except where such loss, cost, liability, or expense was proximately caused
solely by the gross negligence of Northem or its employees. It is understood
and agreed by the parties that under this Agreement, Owner shall be jointly
and severally liable.

3. Owner agrees that protection of Northermn's Pipeline Facilities will
be maintained at all times.

4. Should Northern need to remove any of Owner's said Encroachment
within its Easement Area in order to construct, maintain, operate, repair,
remove, or resize Northem's existing or additional?ipeline?acilities, Oowner
or its respective heirs, successors, and assigns skall pay the cost of
rarovmg and replacing or reinstalling said Encroachment. In addition, all

and maintenance work performed by Northern, on its existing or
additional Pipeline Facilities located on the Owned Premises, shall be
performed in a reasonable workmanlike marmer, and Northern shall restore the
grade of Owned Premises where the work is performed, but shall rot be liable
for any loss, damage, or replacement to Owner's said Encroachment, including
but not limited to sod, turf, landscaping, trees, shrubs, and other golf
course-related items, or any associated equipment and facilities that exist
within the Easement Area, and in this regard, Owner hereby releases Northern,
its employees, agents, officers, and directors fraom any and all liability for
any such loss or damage.

S. The Parties bhereto understand that this Agreement in no way
coastitutes a waiver by Northern of its rights to enjoy its Easements
urencumbered by the oonstruction of said Encroachment within Northern's
Easement Area.

6. It is expressly agreed to by ard between the parties hereto that if
Owner is in violation of any terms or conditioms set forth in this Agreement,
Northern, at its option, mey terminate this Agreement upon: ten (10) days'
notice to the Owner. In the event of such termination, Owner shall
immediately remove any and all of said Encroachment which may be situated on
the Easement Area, or if Owner fails to remove any and all of said
BEncroachment, Northern may, at its option, remove said Encroachment at the
expense of Owner and without any liability whatsoever. It is further agreed
that the failure by Northermn to exercise such option as to any such violation
shall not constitute a waiver of Northern's future right to exercise such
option as to the same or any future violation.

7. The provisions of the Easements, andallnghtspowempnv:.leg&s
duties, obligations, and liabilities created thereby, remain in full force and
effect ard are not affected hereby except to the extent ard in the marmer set
forth above.

8. Owner agrees to indemify, defend and hold Northern, its parent and
affiliated companies, and the directors, officers and employees of any such
corporate entities harmless from arnd against any liability, damage, claims,

g Icss, cause of action, suit, proceeding, judgment, cost (including the cost or
i expense of environmental response, removal or remediation activities),fees or
i expense, including reasonable attormey's fees arising from: (1) non-campliance
| with any laws, regulations and orders applicable to the ownership or the
operation and maintenance of the said Encroachment on the Owned Premises
described herein, and (2) any incidents, acts, releases, negligence,
transactions or omissions, or oonditions on or affect:mg the Easement Area
that would (i) contribute to or comstitute a violation of amy local, state or
federal envirommental rule, regulation, law or judicial order, (ii) result, in
whole or in part, marryra‘;mraxenttocleanuporothermsereredyor
remediate a oondition, (iii) give rise to any lien, liability, injuncticm,
order, restriction, claim, expense, damage, fine or pemalty, or (iv) adversely
affect human health or the enviramenf: at or near the Easement Area.

This instrument and the covenants and agreements herein ocontained shall
extesd to arnd be binding upon the heirs, executors, administrators,
successors, and assigns of the parties and the benefits of this Agreement
shall run with the iand.
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IN WITNESS WHEREOF, the parties have executed this instrurent the day and
year first above written.

"NORTHERN" "CRNER"
NORTHERN NATURAL GAS CCMPANY SANTTRAY AND IMPROVEMENT DISTRICT
NO. 171 OF SARPY COUNTY, NEBRASKA

0 L D At
nivte_Chomac.

Title Agent and Attorney-in-Fact

STATE OF TEXAS )
)SS
CONTY OF HARRIS )
On this Cﬂ&day of ., 1996, before me a Notary Public duly
commissioned armifieq in for said ocounty and state, perscnally
came Sinclair , the Agent and Attorney-in-Fact of

NorthemNatmalGasChtpany.vtnispersmallylcnmtonetobethe
identical persmwtnsenaneisaffixedtotheaboveinstnxrentinttempacity
stated, and he achmledgedthesaidinstmmttobehisfreearﬁvoltmtaxy
actanddeedamithefreearxivolmtaryactand@dofsaidcorporatim.

WIINESS my hand and official seai at Houston, in said county and state,
the date aforesaid.

QoY opbaﬁks ;SS

n
WIINESS my hard and official seal at M , in said comnty and
state, the date aforesaid.

(SEAL)




EXHIBIT "A"
TREGARON
LOTS 1 THRU 257 INCLUSIVE & OUTLOT "A"

Beginning at the Southwest comer ol Lot 244, Stonecioft, » subdivision locatsd in
said NW 174 of Scclion 10, said pokst siso being on the Esst right-of-wey ne ol 25th
Suresl, s3id pubd aiso being on the South lne of ssid HW 1/4 of Section 10; ence
NB9° 14°43°E (assumed bearing] alung ssid South e of e NW 1/4 of Secion 10,
sail Bne also being the South Ene ol said Sionecroft and said Stoneciolt Replat I, 8
distancs of 1894.34 lest 10 the Soutlrwest corner of seld Lot 10, Stonscroft Teplat
I; thence siong the Westerly ne of saild Lot 10, Stonecrolt Replsi |, on the lollowing
described : th NS0°17°20°E, 8 distence ol 175.30 fesl; thence
N47°04°28°W., 8 distance of 135.00 lest; trencs Northsastorly on a curve to the et
with 8 1adius of 429.42 feet, » distancs of 50.03 feet, said carwe heving 2 long choid
which bears N42°55°34°E, a disisncs ol 50.00 lest: thencs S47°04°268°E, » distance
ol 140.00 feet; thence NAS®07°I7°E. & distance of 91.55 leet: thencs 1126°12°25°E,
3 distancse of 217.91 lest; thence N3IG°I1°40°E, 8 distance of 94.79 leet; thence
NOS5°29°51°E, » distance of 88.51 leat; thencs N12°03°16°E, a distance of 41.12
feet to the Northwast corner of sald Lot 10, Stonscroft Replat /; thencs siong the
Northesrly ne of 1aid Stonecroft Replsi | and siso 5w Northerly line of s2id Stonecrolt,
said Enss aiso being the Southeily line of sald Tax Lot 9AT, on ihe loliowing
described cowses; thencs S76°5)°41°W, s disitancs of 55.00 feel; thence

. N58°46°46°W, s disiance of 1208.15 feet; thence N42°45°38°W, s distancs of

820.55 fes1; tiance Northwasterly, on 8 curve to tha lsll with » cedius of 138.41

fesl. 3 distance of 109.34 fest, sald curve having 8 lonyg chord which beas

NGS*30°59°W., a distencs o! 107.08 fest; thence NS8°16°19°W, » distance of
201.47 leet 10 the Southeast corner of Lot 2, Whitted Cinsk, 8 subdivision located

i s.aid NWV 174 of Section 10; thence N03*0J'54 € slony the Esst line of ssid Lol 2
std Lot 1, Whitted Creek, 8 distancs ol 222.47 fest; thence N28*15°32°E, »
distance of 130.44 leet; thence Nurtheasiarty, on 8 cusve 1o the left with s 1edius of
120.76 leet, a distance of 53.04 leel. 33id cusve having » long chord whick: bears

N15°40°38"E. » distance of 52.61 lest; thence NO3°05°45°E. » distence of 132.95
feet 1o 3 point on the South Ane of Tex Lot 98, 8 tax lot locsted in ssid NW 1/4 of
Section 10; thence S85°30°56°E aluwg the South ne of sakd Tex Lot 98 snd 3is0 the
South fne of Tax Lot 9C, 3 tax lot focated in said NW 1/4 of Section 10, » distance
of 333.83 fest 1o the Scutheast comer of seid Tax Lot 9C; thence NO4°53°04°E
slong tho Esst ine of said Tex Lot SC. a Zistance of 209.00 fest io tie Northess!
corner of 3aid Tax Lot 9C, seid point aiso being s polnt on ths Southesly right-ol-way
&ne of Capehart Road: thance song sakd Southerdy tight-of-way line of Cspshart Road
on the following descsibed courses: thencs S85°30°'057°E , o distance of 782.88 Ive!;
thence $87°39°24"E, a distance of 199.84 feel; thence S77°19°08°F, » distancs of
752.36 Fkest to 8 point on the Waest sight-ol-way Bne of the Peplilion Drainage Ditch;
ihence S00°04°25°W aslong said West right-ol-way lins ! the Pspliion Dralinags
Diich. s distancs of 266.17 lewl; thence NB3®47°04°W, 3 distance of 219.30 fest;
hwnce SO0°® 12°55°W, a Jistancs of 300.00 fest; thance S8S°47°05°E. a distence
ol 220.04 leet 10 3 puint on said West rigin-of-way lkw of the Paplilion Drsinags
Ditcls; thence SO0°04°25W slony sekd Wast 1ight-of-way Ene ol the Fopliion
Vrsinepe Ditch. » sfistance ol 429.24 foel Lo & point on the South e af the N 1/2

. of ssid NW 1/4 of Secilon 10; thence N89°06°22"E siong said South fins of tha N_

172 ol the NW 1/4 ol Section 10, 8 distancs ol 75.01 fest 10 the Southaast cormes
of s2id N 152 of the NW 1/4 of Section 70, sald point siso being the Northwest corner
of said Tax Lot JA; thence SO0°04°25"W slong tho East Ene of ssid NW 1/4 o1
Section 10, » distance ol 56.25 fest (o 8 point on thn Souvtherly right-of-way Bne of
saiJ Papilllon Drsinage Ditch; thence along ssld Southerly sight-of-way ing of the
Pspilion Drainsge Ditch on the following described cousses; thence Southeasterly on
2 csve 1o the left with a radius of 847,02 fest, 3 distancs of 832.70 leet, svid curve
having a long chord which bears S41°54'12°E, » distance of 799.56 [est; thence
S70°04°01E, s distance ol 98.£0 lest; thence Southessissly on 8 curve 10 the lelt
with & radius of 2892.11 fesl, 8 distence of 292.29 fest, said curve having a long
chotd which bsars $72°57°44°E, 3 distance of 292.17 fest; thence S75°51°24°E,
s distance of 950.41 fest to 3 poinl on ths West cight-ol-way Ene ol the Kennedy
Freeway; thencs S10°15°44E aslong sald Wast right-ol-way lines of the Kannady

* Freeway, 8 distancs of 536.66 fesi: thence S310°14°26°E slong sald Wast right-o!-

way trw ol the Kennady Fresway, » distsnce o 310.98 fest; thence S09°09°00"W

along sald Wast right-of-way lina of the Kennedy Fresway, a distance of 157.75 (sel;

thence SB3°16°14"W, 8 distancs of 13].52 {set; thence NS50°14°38"W, » distancs

of 713.06 fest; thence SO0®43°46°E, s disiance of 730.74 feer: thencs
*$89°56°39°W, » distence of 194.26 ieet; thence S00°*14°40°W, s distance of
638.8€ lest; thence S83°31°03°W, s disiarce Of 194.66 feel 10 » point on the Esst
5ns of s3id SW1/4 of Soction 10, sald ine aiso being the East Ene of ssid Tsx Lot 10;
thence S00°04° 15"W slwng ssid East Bine of the SW 1/4 of Section 10, » distance
of 1286.80 feet t0 ihe Southesst cornes of ssid SVW 3/4 of Section 10, seid pocin? siso
being the Southeast comer of sskl Tex Lot 1G; thence S89°41°127} slong the Scuth
ine of ssid SW 1/4 of Section 10, ssid Kine aiso boing the South line of said Tex Lot
10, a distance of 888.39 fset; therce NDO*02°27°E, a distance of 208.71 leet;
therice $89°41°12°W, & distance of 208.71 (et 16 8 point on the East line of Tex
Lot 11, 3 1ax lot located in ssid SW 174 of Section 10; thence NO0°02°27°E slong
said East Fne of Tex Lot 11, 8 disiance of 183.29 feet 10 the Northesst corner of ssid
Tax Lot 11; thencs SB9741°12°W siong the North ine of said Tex Lot 11, s distance
of 222.25 feet 10 the Nostlwasi corner of sald Tax Lot 11, sald point also being &
point on the Wasi Ens of the SE 174 of sald SW 1/4 of Section 10: thencs
SO0°02°27'W 3long the Wast line of said Tex Lot 11, said line aiso bekng ssid Wast
e of the SE 1/4 of the SW 1/4 of Section 10, s disisnce of 359.00 fest (0 8 point
on the North right-of-way §ns of Feliview Rosd; thence SB9*41°12°W slong sald
North right-ol-way line of Falrview Road, 8 dhsisnce ol 1269.38 feel 10 the point of
intersaction of ssid Norih right-of-way line of Felrview fosd snd sald East right-of-
way fine of 25th Strast; thance NOO*00°33°E slong seid East right-ol-way lne of
251h Strest, 2 distance of 2621.22 feet (o the point of beginning.
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