DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

S¥MIS DECLARATION, made on the date hereinafter set forth
by Tiburcn Limited Partnership, a Nebraska Limited Partnership,
hereinaftexr referred to as the "Declarant",

WITNESSETH:

WMEREAS, The Declarant is the Owmer of the following
described xeal property:

Eots 1 through 15, inclusive,

Eots 217 through 282, inclusive, and

Lots 340 through 395, inclusive,

of Tiburon, a Subdivision, as surveyed, platted
amd recorded in Sarpy County, Nebraska, and

WHEREAS, all of the above~-described real estate has been
zoned "RS~100" and, therefore, is available ¥or single family use,

WAEREAS, the Declarant will convey said lots, subject to
certain protective covenants, conditdons, restrictions,
reservations, liens, and charges as hereinafter set forth,

EmW, THEREFORE, the Declarant hersby declares that all
of the lo%s described above shall be held, sold, and conveyed
subject tm the following easements, restrictions, covenants, and
conditions, all of which are for the purpmse of enhancing and
protecting the value, desirability and athractiveness of said
lots. These easements, covenants, restrictions, and conditions,
shall run with said real property, and shall be binding upon all
parties haring or acquiring any right, title or interest in the
above described lots, or any part thereof, and they shall inure
to the benwfit of each owner thereof.

ARTICLE I.
DEFINITIONS

Ao "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the Properties, including contract
sellers, ut excluding those having such interest merely as
security for the performance of an obligatioen.

B. "properties" shall mean andi refer to all such
properties= that are subject to the Declaration or any
supplemental Declaration under the provisions hereof, which shall
initially consist of Lots 1 through 15, inclusive, Lots 217
through 282, inclusive, and Lots 340 through 395, inclusive, of
Tiburon, a subdivision as surveyed, platted amd recorded in Sarpy
County, Nehkraska.

(of "Lot" shall mean and refer to any one of Lots 1
through 15, inclusive, Lots 217 through 282, inclusive, or Lots
340 through 395, inclusive, of Tiburon., a subdivision as
surveyed, mlatted and recorded in Sarpy Countty, Nebraska.

D, “Lots Adjoining Golf Course" shall mean and
refer to all Lots, as defined above, for which one or more of the
Lot boundary lines is shared with any boundaxy line of the golf
course.

E, "Lots Not Adjoining Golf Course® shall mean
and refer tw all Lots which have no Lot boumdary line in common
with any bowmdary line of the golf course.

F. "YDeclarant" shall mean and refex to TIBURON LIMITED
PARTNERSHIP, a Nebraska Limited Partnership, its successors and
assigns.
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G. "architectural Control Committee" shall mean the
individual or aommittee appoinlted by the Declasxant, its
successors or assigns.

ARTICLE IIX.
ARCHITECTURAL CONTROL

A. No ‘kwelling, fence, wall, driveway, pstio, patio
enclosure, deck, nock garden, swimnimg pool, television or radio
antenna, satellite dishes, solar callecting panels or equipment,
air conditioning aguipment, wind-g¢g¥merating power equipment, or
other external improvements, above 0r below the surfface of the
ground shall be uilt, erected, }placed, planted, altered or
otherwise maintaimed or permitted t¥ remain on any Lot, nor shall
any grading, excawation or tree mnemoval be commenced without
express written prior approval of the Declarant through its
Architectural Control Committee.

B. The Declarant, throuwwh its Architectural Control
Committee, shall wonsider general =ppearance, exteriar color or
colors, architectural character, harmony of external design and
location in relatiion to surroundings, topography, location within
the 1lot boundary lines, gquality of construction and size and
suitability for residential purpuses as part of its review
procedure. Only emterior colors of Sgrtain earthtone hwes will be
acceptable. Desiigns of a repetitiive nature and/or vithin close
proximity to one another will not be approved. Superficial,
cosmetic or minor architecture detalil differences in like designs
will not constitae a basis for approval. The Architectural
Control Committee: specifically rmserves the rightt to deny
permission to comstruct or place any of the above-mentioned
improvements which it determines will not conform to the general
character, plan and outline for the development of the
Properties.

C. Documents submitted £mr approval shall be clear,
concise, complete, consistent and leeyible. All drawings shall be
to scale. Samplesi of materials to e included in the Improvement
may be required of the applicantt at the discretion of the
Architectural cContirol Committee. Submittals for the: approval
shall be made in ‘fuplicate and the comments and activns of the
Architectural Conttrol Committee will be identically marked on
both copies of sall submittals. One copy will be retuwmed to the
applicant, and one: copy will be retwined as part of the permanent
records of the Committee. Each agplicant shall sublmit to the
Architectural Comtrol Committee the following u«hocuments,
materials and/or drawings:

1. site plan indicatiimg specific improwsment and
indicating Lot numker, street address, grading, surface drainage
and sidewalks.

2. Complete construxttion plans, including, but
not limited to, lzsement and upper ¥loor plans, floox areas of
each level, wall swctions, stair and: fireplace sections and exte-
rior elevations clMearly indicating flues or chimneys, type and
extent of siding, woofing, other face.s and/or veneer materials.

D. The approval or disagproval of the Architectural
Control Committee as required in f#ithese Covenants shall be in
writing. Failure .»f the Architectural Control Committwe to give
either written approval or disappromal of submitted plans within
thirty (30) days after receipt of allk of the documents above, by
mailing such written approval or disapproval to the last known
address of the apmlicant as shown om the submitted plinsg, shall
operate as an Architectural Control «wmmittee approval,

ARTICLE II1.
RESIRICTIONS FOR RESINIENTIAL UNITS

A. The Lot shall be used omly for residential purposes,
and no Lot shall «ontain more tham one (1) detached, single
family unit.




t

Q2- 01002
B. No milding shall be created, altered, jlaced or
permitted to remaim on any Lot other than the one (1) d&etached,

single family dwelllng referred to above, and said dwelliing shall
«wonform to the follwwing requirements:

1. Houses built on Lots Adjoining Goldf Course
#hall comply with ‘the following minimum size requirementws:

a. Each one story house shall contaim no less
than 1,800 square feet of Living Area above the basemant level
and exclusive of ¢arage area.

b. Each one and one-half or two story house
shall contain no lass than 2,000 square feet of total Living Area
above the basement: level with a minimum of 1,200 squarea feet on
tthe main floor, erclusive of garage area.

2. Houses built on Lots Not Adjoining Gol¥ Course
shall comply with tthe following minimum size requirements:

n. FEach one story house shall contaim no less
tthan 1,600 square feet of Living Area above the basemznt level
and exclusive of garage area.

le. Each one and one-half or two stoxy house
shall contain no lLzss than 1,800 square feet of total Liwing Area
above the basemer¥ level with a minimum of 1,000 squara feet on
tthe main floor, earlusive of garage area.

3. Other house styles not described in 1. and 2.
above will be pewmitted only if approved by the Architectural
Control Committee: and shall not be approved unless they are
compatible with ofter homes to be built in Tiburon in the opinion
of the Architectuwal Control Committee in its sole and absolute
Aiscretion.

4. M1l houses shall, as a minimum, have attached,
enclosed, side-by-~side, two car garages which must contain a
minimum area of 40 square feet built at approximately the main
Level of the houst. Other or additional garages may be permitted
@t the discretion of the Architectural Control Committwee.

C. For the purposes of these restrictions, two-story
height shall, whem the basement wall is exposed abowe finish
grade, be measured from the basement ceiling on the exposed
gide(s) to the evre of the structure on the same side(s]. Living
Mrea means finished habitable space, measured to the exterior of
the enclosing wallls, and does not include porches, stoops,
breezeways, courtyards, patios, decks, basements, garages or
carports. The maximum height of the dwelling shall k= two (2)
stories. The basement is not considered a story even if it is
one hundred percemt® (100%) above grade on one or more sides, and
essentially belov grade on the other sides.

D. All mildings shall be located at least twenty-five
(257) feet from tihe front Lot line, and a minimum of twenty-five
(25’) feet from the rear property line. All buildings shall have
at least ten (10']) foot sideyards. On corner lots, eitmer street
side may be desiwmated by the Owner/Builder as the fmont, and
either non-strestt side as the rear. The minimum setback
requirement for the non-front street exposure is twenty-five
(25’) feet fron the property line. For purposes of this
restriction, eawes, open patios, and steps shall not be
considered part of the building. The above provisions: parallel
+the present zoniny requirements of Sarpy County for the Lots. In
+the event that thke 2zoning requirements for a Lot or Lots are
sSubsequently chamged by Sarpy County to be less restrictive than
+the present requirements, or in the event a waiver or variance of
some of the reguirements for a Lot or Lots is granted by the
appropriate authority, the Architectural Control Committee shall
have the right and authority, but not the obligation, to grant in
whole or in part ‘the relaxation of requirements allowed by the
zoning changes, wiiver or variance, all in the sole andl absolute
discretion of the Architectural Control Committee.




E. Exposed portions of the fmandation on the front of
each dwelling are to e covered with clay-fired brick or stone
emen if a portion of those exposwd foundations may be
perpendicular, or neaxly so, to the affronting street. Exposed
prrtions of the foundlation on the side of each dwelling facing
the: street, when said @welling is locate® on a corner lot, are to
be: covered with clay-ifired brick or stomne, Exposed portions of
thee foundation on the sides, or rear, mat facing a street of a
dwelling located on a ©orner lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be
covered with clay-firad brick, stone, siding or shall be painted.

F. In the awent that a fireplace is constructed as a
part of the dwelling on any Lot Adjeining Golf Course, said
fizeplace and/or the @anclosure for the fireplace flue shall be
comstructed of or finished with, clay-fired brick or stone. 1In
thw event that a firgplace is constructed as a part of the
dvelling in a manner s» as to protrude beyond the outer perimeter
of the front or side wf the dwelling, or is exposed above the
rowf on a Lot Not Adjoining Golf Course, the enclosure of the
fiveplace and flue shall be constructed of, or finished with,
clay~fired brick or stane. If the fireplace and/or enclosure for
the fireplace flue is constructed in such a manner so as to
protrude beyond the outer perimeter of the rear of the dwelling
on a Lot Not Adjoiming Golf Course, the enclosure of the
fixgplace and flue shall be constructed ©f, or finished with, the
same wmaterial as is %he dwelling at the point from which the
fimeplace and/or the £lue protrudes or shall be constructed of,
or £inished with, clay-fired brick or stome. No furnace flue may
protrude more than foar (4) feet from the roof of the dwelling,
as measured from the top cap of the flue: to the point from which
the flue emerges from the roof. All furnace flues must be
located on the rear side of the roof ridge within four feet of
the roof ridge.

G. No fences may be built forward of the rear-most wall
at sach side (corner) of the rear of the the dwelling. On Lots
Adjioining Golf Course, mo fence may be bxilt within  thirty-five
(3%") feet of a lot lime which adjoins the golf course. Fences
shail be constructed only of wood, decorative iron, brick or
stome and are subject to the approval of the Architectural
Comttrol Committee refexred to above. Wire or chain-link fences
shall not be permitted. Temporary or permanent barbed wire,
elactrified, and/or snow fences are strictly prohibited.

H. No structure of a temporary character, trailer,
basement, tent, shack, barn or other out building shall be
eracted on said Lot, or used as a residence, temporarily or
permanently. No prefabricated or factory built house or
resfdential dwelling built elsewhere shall be moved onto or
assembled on any of said Lots. No pre-cut dwelling shall be
ass<mbled on any of said Lots. No full or partial subterranean
dwellings or log housex shall be constructed or erected on any
Lot, No dwelling shall be moved from omtside of the Properties
ontv any of said Lots.

I. No flat mr mansard roof shall be permitted on any
dwelling. All dwellings shall be roofed with wood shakes, wood
shingles, or other roofing materials whiwh have the approval of
the Architectural Control Committee in its sole and absolute
diswretion.

J. Public s:idewalks are the responsibility of, and
shall be constructed by, the then Owner of a Lot prior to the
tine of completion of a dwelling and before occupancy thereof.
The extent of sidewalks, location, construction details,
matexrials and grades small be in accordamce with the regulations
of the City of Omaha amd any revisions thereof. The maintenance
of said sidewalks, after construction, shall be the
responsibility of the (wmers of each of the Lots.

K. The Declarant has created a water drainage plan by
grading the Properties and installing immrovements and easements
for storm drainage im accordance with accepted engineering
primciples. No building shall be placed, nor any Lot graded, to




interfere with such water draimage plan nor cause damage to the
building or neighboring buildings or Lots.

L. No stable or other shelter for any animal,
livestock, fowl or poultry shalll be erected, altered, placed or
permitted to remain on any Lot. No animals, livestock, fowl or
poultry of amy kind shall be waised, bred or kept on any Lot,
except that dogs, cats, or othexr household pets maintained within
the dwelling may be kept, provided that they are not kept, bred
or maintained for any commercial purpose and, provided, that they
are kept confined to the Lot of their owner and are not
permitted to xun loose outside %he Lot of the Owner.

M. @No incinerator or trashburner shall be permitted on
any Lot. ¥0o garbage or trash can or container shall be
permitted to remain outside of any dwelling unless completely
screened fron view from every street and from all other Lots in
the subdivision and from the golf course. No garden, lawn or
maintenance equipment of any kimd whatsoever shall be stored or
permitted to remain outside ©Of any dwelling except while in
actual use. Mo garage door sBhall be permitted to remain open
except when entry to and exit from the garage are required. No
clothesline =hall be permitted outside of any dwelling at any
time. Any exterior air conditiwming condenser units or heat pump
units shall b placed in the designated side or rear yard of the
dwellihg. Detached accessory iwildings are not permitted.

N. Po automobile, khvat, camping trailer, van-type
campers, auto-drawn trailer of .y kind, mobile home, motorcycle,
snowmobile or other self-propelled vehicles shall be stored or
maintained outside of the garage. For purposes of the preceding
provision, "stored or maintaired outside of the garage" shall
mean, parking the vehicle or trailer on the driveway, or any
other part of the Lot, outside of the garage, for seven (7) or
more consecwtive days. All repair or maintenance work on
automobiles, boats, camping trailers, van-type campers, auto-
drawn trailers of any kimi, mobile homes, motorcycles,
snowmobiles or other self-propelled vehicles done on the premises
must be done in the garage. Mie dedicated street right-of-way
located betwean the pavement amd the Lot line of any residential
Lot shall not be used for the parking of any vehicle, boat,
camper or trailer. Automobiles:i and other self-propelled vehicles
parked out-of ~doors within the premises above-described, or upon
the streets thereof, must be im operating condition.

0. All Lots shall Me kept free of rubbish, debris,
merchandise and building matexdal; however, building materials
may be placed on Lots when comstruction is started on the main
residential structure intended for such Lot. In addition, vacant
Lots where capital improvements have not yet been installed shall
not be used for dumping of eaxth or any other waste materials,
and shall be maintained 1level and smooth enough for machine
mowing. No regetation on vacant Lots where capital improvements
have not yet been installed shall be allowed to reach more than a
maximum height of twelve (12) Lnches.

P. Except for the puwrpose of controlling erosion on
vacant Lots, mo field crops sh@ll be grown upon any Lot at any
time.

Q. No noxious or offemsive activity shall be carried on
upon any Lot, nor shall anythiny be done thereon which may be, or
may become, an annoyance or nuisance to the neighborhood,
including, but not limited to, odors, dust, glare, sound,
lighting, smake, vibration and radiation.

R. A dwelling on which construction has begun must be
completed within one (1) year ¥rom the date the foundation was
dug for said dwelling.

S. Small vegetable wardens and rock gardens shall be
permitted ornlly if maintained im the designated rear yard of any
Lot, behind the dwelling on saiid Lot. Further, rock gardens must
be approved by the Architecturzl Control Committee.
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T. No residential dwellimy shall be dccupled by any
Pperson as a dwelling for such persan until the construction of
such dwelling hax been completed, extept for minor finrlsh details
as determined .ind approved by tthe Architectural Control
Committee.

U. No advertising signs or posters of any kimd shall be
erected or placed on any of said Lots, except the residential
"For Sale" and "Sald" signs, not exceeding six (6) squire feet in
size, shall be permitted and, provided further, that such
restriction as to sign size shall not apply to signs erected by
+he Declarant, or his agents, in the development of Tibuxron.

V. All driveways shall be: constructed of <oOncrete or
brick.

W. The front, side and reisr yards of all Lots shall be
sodded, and two (2) trees, each not less than two {2) caliper
inches in diametex, shall be planted in the front yard of each
residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the Lot Iine. All
wards shall be stwllded and the trees planted within one (1) year
from the date that: construction for the residence on tthe Lot was
dnitiated.

X. No television antenna, no antenna of amy kind or
nature, no satallite dish, no solar collecting panels or
equipment, no wiml generating power &yuipment shall be allowed on
the Lots.

ARTICLE IW.
EASEMENTS AND LLCENSES

A. A parpetual license and easement is herelty reserved
in favor of and granted to the U. S. West Telephone Cumpany, the
City or county franchised cable television firm amd/or the
Declarant, and tm Omaha Public Power District, their swuccessors,
and assign, to arect and operate, maintain, repair, and renew
cables, conduits, and other instrumemtalities and to extend wires
for the carrying and transmission of electric current for light,
heat and power amd for all telephore and telegraph and message
services and cable television under a 8-foot striip of land
adjoining the reir boundary lines of all interior Lots, a 16-foot
strip of land adjoining the rear bowndary lines of alll exterior
Lots and a 5-foot strip of land adjoining all side bmundary lot
dines and 1license® being granted X¥or the use and benefit of
@ll present and fwmture owners of said Lots; provided, however,
that said lot line easement is granted upon the specific
condition that if any said utility companies fail to construct
wires or conduits along any of the said lot 1lines within 36
months of the dste hereof, or if any wires or conduits are
constructed but hereafter removed without replacement within 60
Gays after their removal, then thiis lot line easement shall
sutomatically terminate and become woid as to such unused or
abandoned easememtways. No permanemt buildings shall be placed
in perpetual easamentway, but the same may be used far gardens,
shrubs, landscapimg and other purposes that do not tham or later
interfere with tie aforesaid uses or rights herein gramted.

B. All telephone, cable tmlevision and elestric power
gervice lines frum property 1line tw dwelling shall be under-
ground.

ARTICLE V.
GENERAL PROVISIOHS

A. The Declarant, or its assigns, or any ownsr of a Lot
rmamed herein, shall have the right %o enforce by precceding at
law or in equity, all restrictions, conditions, covemants, and
reservations, now or hereinafter imposed by the provisions of
this Declaration, wither to prevent or restrain any vislation of
game, or to recower damages or othar dues for such wviolation.
Failure by the Dex larant or by any Owmer to enforce amy covenant
or restriction harein contained shall in no event ke deemed a
waiver of the rigtt to do so thereafter.
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B. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty~five (25)
years from the date this Declaration is recorded. This
Declaration may be amended by the Declarant, or any psxson, firm
Corporation, partnership, or entity designated in writing by the
Qeclarant, in any manner it shall determine in its full and
gbsolute discretion for a period of five (5) years from the date
hereof. Thereafter this Declaration may be amemfled by an
Imstrument signed hy the Owners of not less than ninsky percent
{90%) of the Lots c¢wvered by this Declaration.

C. Invalidation of any one of these cowenants by
Judgment or court GOrder shall in no way effect any of the other
provisions hereof vhich shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has cawsed these
¥resents to be executed this /4 day of __ JanuAKY , 1993.

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partwership

BY: DRELLA, INC., a Nebraska
Corporation, General Partner

= _ A /
BY: €22 5, [L ) 52

Eric B. Waddington/ President

STATE OF NEBRASKA )
Ss.
WOUNTY OF DOUGLAS )

Oon this Z.’Zﬁ day of __ January , 1993, before me
the undersigned, a Notary Public in and for said County and
$tate, personally came __ Eric B. Waddington '
known to me to be the President of ___Drella,
Inec. ., a lNebraska Corporation, and acknowledged that he
sexecuted as the willful act and deed of such corporati.n.

COMRAL NOTATYSTt o Mabrsta WW//W

BARBARA W, HAMMOND d
My Comam, Exm Bprtl 11, 1996 Notary Public
‘tibcoven
1/13/93
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