DECLARATION

B THIS DECLARATION, made on the date hereinafter set'fbrth
by THE MEADOWS, INC., hereinafter referred to as "Declarant”.

WITNESSETEH:

WHEREAS, Declarant is the owner of certain real estate
hereinafter referred to as the "Properties", in the County

-of Sarpy, State of Nebraska, which is more particularly described
as:

Lots 1 through 61, inclusive, the The Meadows
- . Replat of Lot 9, The Meadows, a subdivision

in Sarpy County, Nebraska, as surveyed, platted
and recorded, and :

WHEREAS, Declarant is desirdus of providin easements,
restrictions, covenants and conditions for the use of said i

premises for the purpose of Protecting the value of desirability
of said property. .

NOW, TEEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall run with, the real
property above described as well as any other property submitted
hereto as provided herein, and shall be binding on all parties
having any right, title or interest in the described properties
or any part thereof, their hLeirs, successors and assigns,
and shall inure to the benefit of each owner thereof until
January 1, 2005, at which time said covenan*s shall be automatically
extended for successive periods of ten (10) years unless by
ritten agreement of a two-thirds majority of the then owners
of the lots it is agreed to change said covenants in whole
or in part, said agreemsnt to be executed and recorded in
the manner provided by law for conveyance of real estate.

ARTICLE I
DEFINITIONS ~

Section 1. “Association" shall mean and refer to The Meadows
Property Owners Association, Inc., its successors and assigns,
a Nebraska non-profit corooration.

Section 2.  "Owner" shall mean and refer to the record
owner, whether one or mor= person. cr entities, of a fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such. interest
merely es security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that
certain real property herecinbefore described, and such additions
thereto as may hereinafter be brought witnin the jurisdiction

of the Association.

Scction 4. “Common Area” shall mean all real property
owned by the Zssociation for the common use and enjoyment
of the owners. The Cormon Area to be owned by the Association
at the time of the conveyance of the first lot is described
as follows: : .
All of Lot 61 oi The dMeadows Reolat of Lot 9
The Meadcws, Sarpyv County, Nebraska.

Section 5. "Lot® shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exceostion of the Common Area. .
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- Section 6. “Improved Lot® shall mean and'r S 5
lot on the properties exclusive of the Common Area’upon’
shall be erected a dwelling the constructici of whichish
be at least 80% complete according to the plans and :
for construction of said dwelling. All other lots, _
of the Common Area, which shall be vacant or upon which ghail
be erected a dwelling the construction of which shall be less
than 80% complete according to the plans and specifications
for construction of said dwelling, shall be defined and ref
- to herein’as “Unimproved Lots": . .

Section 7. “"Declarant” shall mean and refer to The Meadovs
Inc., its successors and assigns if such successors or assigns
. should acquire more than one developed Lot from the Declarant
for the purpose of development .and provided that the. trans-
fer shall cocmply with the provisions of Section 2 cf the Bylaws
regulating transfer of Declarant Membership. . . :

PR

ARTICLE II

PROPERTY RIGHTS
Section 1. Owners' Easements of Enjoyment. Every .cwner -
shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

{a) the right of the Association to suspend the
voting rights and right to use of the recreational facilities
by an owner for any period during which any assessment
against his Lot remains unpaid;_ and for a period not.
to exceed 60 days for any infraction of its published
rules and regulations;

(b) the right of the Association to dedicate or
transfer all or any part of the Common Area to any pvblic
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members.

No such dedication or transfer shall be effective unless
an instrument signed by two-thirds (2/3) vote of the

members agreeing to such dedication or transfer has been
recorded. , 7 - : .

Section 2. Delegation of Use. Any owner may delegate
his right of enjoyment to the Common Area and facilities to
the members:-of his family, guests or tenants; provided, however,
that said owner shall be responsible to the Association for
the conduct upon and use by said family, guests or tenants
of the Common Area. :

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot within the properties
shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of
any Lot which is subject to acsessment.

Section 2. The Association shall have two classes of
voting membership.

(2) "Resident Members" shall be all Owners with
the exception of the Declarant and shall be entitled -
to one vote for each lot owned. When more than-one person
hclds an interest in anv Lot, all such persons’ shall
be members. The vote for such Lot shall be exercised
as they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot.




: ;(ﬁy?:‘beclarant Members™ shall be the becla;anfi;‘.ﬁ
and ‘its assigns, provided said assignment, grant or. conveyance
to said assigns shall denominate sa y

_ ‘ id assignee as a successor
~.Declarant as provided in the Bylaws. The Declarant Member
or its successors shall be entitled to three (3) votes

. for each Lot owned. The Declarant membership shall cease
- and be converted to Resident nembership when the total

votes outstanding of Resident membership equal the total
votes outstanding in the Decrlarant membership.

: ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

- Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each fully developed Lot

owned within the Préperties as defined herein hereby covenants,

and each Owner of any Lot by acceptance of a deed therefor,

whether or not it shall be so expressed in such deed, is deemed

to covenant and agree to pay to the Association: (1) Regular
annual maintenance assessments or charges, for the purposes
hereinafter set forth in Section 2. hereof, (2) Regular Assessments"

for Insurance on the Properties, and (3) Assessments for capital
improvements, such assessments to be established and collected

as hereinafter provided. The Regular and Special Assessments,
together with interest, costs, and reasonable attorney's fees,

shall be and constitute until paid a continuing charge against

and lien upon such lot or property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney's fees, shall also be the personal
~obligation of the person who was the Owner. of such property’. .
at the time when the assessment fell due. The Personal obligation -
for delinquent assessments shall not pass to his successors . -
in title unless expressly -assumed by them. ‘ '

.

L]

Section 2. Purpose of Assessments. The assessments B

levied by the Association shall be used exclusively without
3 any part of the net earnings inuring to the ‘private benefit
9 of its members, to promote and sustain their social welfare

4 and otherwise provide for their health, pleasure, récreation,

safety and other nonprofitable interests by acquiring, maintaining,
operating, contributing to the acquisition, maintenance, or
operation of, or otherwise making available for use any one

Oor more area entrances or entry structures, swimming pools,
tennis courts, and any cther recreational equipment, facilities,
grounds, or structures; to provide weed and other actual or
potential nuisance abatement or control, security service,
domestic water supply, and other community services, to provide
for exterior maintenance on the homes located on the Properties,
to provide architectural control and secure compliance with

or enforcement of applicatle covenants, easements, restrictions,
and similar limitations, and to undertake such other activities
appropriate, convenient, or necessary to promote or sustain

any such interest. The exterior maintenance shall consist

of exterior maintenance upon each Lot which is subject to
acsessment for exterior maintenance hereunder, including but

not in limitation of the foregoing, the painting, repair,
replacement, and care of roofs, gutters, downspouts, exterior
building surfaces, trees, shrubs, grass, walks, driveways

and private drives and private roads, and other improvements.
Fxterior maintenance shall not include painting, repair, replace-
ment and care of glass surfaces, doors, garage doors, mechanical
garage door openers, or any mechanical equipment such as air
conditcioning condensors and related appliances and equipment.

In the event that the need for maintenance or repair is caused
hrough the willful or negligent act of the Owner, his family,
guests, or invitees, the cost of such maintenance or repairs
shall be added to and become a part of the Regular assessment -
to which such Lot is subject. The Asscciation, its employees
and agents shall have the right to go on any Lot or into or

¢
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income, "if any, shall be sufficient to " fung ‘th

. said fiscal year. The regular assessment with r.
all improved rLots shall be i i

annual meeting.

Section 4. ' Assessments For Insurance. In addition to
the regqular maintenance assessments, the Association shall
levy assessment on each improved lot for the i

- Section 3. Special Assessments for cCapital ;EErOVementS' Le
- and Extraordin: Expenses. In addition %o the annual assesgsg- . S
" ments auEHorlzgi ve, the Association may levy, in any assess-’ "B
ment year, a special assessment applicable to that year onlynfor1_ R

. the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction,

repair or replacement of a capital
improvement upon the Common Are i i i ’

) Section 6.
Due Dates,

and specifications ction of saig dwelling. . as
provided in the Bylaws, i

shall be adjusted according to the number of_months-zemaining s
in.the calendar year. fThe Board of Directors Shall fix the _ .
amount of the annual assessment against each Lot at least’ -

- each annual assessment Period.-
Written notice of the annual assessment shall be sent to -every
Owner subject thereto. The due dates shall be established
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%Y ‘the Board of Directors. The Association shall, ‘upon demand,
‘and for a reasonable charge, furnish a certification Signed4}§i= o
an officer of the Association setting forth whether the -~ . =

assessments on a specified Lo _ s

t Lhave been paid.

s

.  Section 7. ' Effect
of the Association. an
130) days after the g
due date at the rate of
- tion may bring an actio
. obligated to pay the s
- Property in the same manner as p
of mortgages. No

for the assessments provided herein

erwise escape liability
.n by non-use of the Common
Area or -abandonment of his Lot. :

vSection'g. Subordination of the Lien to Mortaga es.

The lien of the assessmens provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any

Lot shall not affect the assessment lien. However, the sale

or transfer of any Lot pursuant to mortgage foreclosure or

any proceeding in lieu thereof, shall extinguish the lien

of such assessments as to payments which became due-prior
to such sale or_transfer. No sale or transfer shall relieve
such Lot from liability for

| any assessments thereafter becoming
due or from the lien thereof

-, N

Section 9. Exempt Property.
to, and accepted by, a local public
owned by a charitable ; it
taxation by the laws of the State of
from the assessments created herein.

improvements devoted to dwelling use s
said assessments.

ARTICLE V
ARCHITECTURAL CCNTROL

No building, fence, wall or other Structure shall be
commenced, erected or maintained upon the Properties, nor
shall any exterior addition to or ch

relation to surrounding structures and topography by the Board
of Directors of the Association, or by an architectural committee
composed of three (3) or more rep

resentatives appointed by
the Board ("Committee"). 1In the event saig Board, or its

specifications have been submitted to it

- be required and this Article will be de
complied with.

» approval will not
emed to have been fully

ARTICLE VI

PARTY WALLS

Section 1. General
built as a dividing wall
upon the lots by Declaran

Pules of Lav to Applv. Each wall
between separate dwellings constructeg
t or its assigns as part of the original
n the bDroperties shall constitute

2 party wall to be used by the adjoining landovners as such,
notwithstanding- the fact that the wall so constructed
error in construction or settling of the wall, may not be
located precisely on the dividing line between the Lots. )
To the extent not in consistent with the provisions of this -
Article, the general rules of law regarding party walls and
liability for property damage dua to negligence or willful

acts or omissions shall apply thercto.

-5~




in the proportion in'which the-adjoining owners use the wa}
without prejudice, however, to'tha -Tight.of any such Owners

to call for 2 larger contributioﬁ.f;gugiheigtygxsrunagrg
rule of law regarding'liabilityvfor“négligént“ r wi. '
or omissions. T T T T

ot

Section 3. Weatherproofing.
provision of this Article, an Own

_Section 5. Arbitration. In the svent of any dispute .- )
arising concerning a party wall, or under the provisions of -
this article, such dispute shall be submitted to and determined .
by a board of three (3) arbitrators as follows: The A
‘desirxng to have the matter in dispute submitted to arbitration

shall name one of the arbitrators in such notice. Within

10 days after the receipt of such notice, the other

shall name a second arbitrator, and in case of failure so— T
to do,” the party who has already named an arbitrator, may T
have the second arbitrator selected or appointed by a judge . . - - _
of the Sarpy County District Court, State of Nebraska, and . - " o
the two arbitrators so appointed in either manner shall select -~ =~ o .;
and appoint a third arbitrator, and in the event the two arbitra-- -
tors so appointed shall fail to appoint the third arbitrator’ _
within 10 days after the naming of the second arbitrator, ' :
either party may have the third arbitrator selected or appointed )
by one of said judges, and the three arbitrators so appointed
shall thereupon proceed to determine the matter in question,
disagreement, or difference, and the decision of any two of

them shall be final, conclusive and binding upon all parties. X

In all cases of arbitration, the parties hereto shall each ,
pay the expense of its own Attorneys' and witnesses' fees, S
and all other expenses of such arbitration shall be divided
equally between the parties. T e e

i ARTICLE VII _ , o
GENERAL RESTRICTIONS . ' DR -

« Section 1. Awnings. .No awnings or sun screens of any - .
type shall be affixed to any building or structure within e
the properties without the written consent of the Committe§4f+¢'

D )

- Section 2. Buildings or Uses Other than for Residentia1” «
Purposes. No building or structure of any sort may ever be -
placed, erected or used for business, professional, trade o
or commercial purposes on any of the property within the properties.
Provided, however, the prohibition shall not ‘apply: .- . Lol

) (a)  to any building or structure that is tobe ™ - -
used exclusively by a public utility company in conn ion -
with the furnishing of public utility services to the -
pProperties, or -




e propértiés,'o:fi

o B , " (ec) to any portion of a building used by beclarant,
T 7 its licensees or assigns, for a manager's office or a '
- - sales office, or by the Association, for its offices,
or A !

Af written permissioch for such placement, erection or use

. ~.under {a) or (b) above, is first obtained from the Committee.--

~ " Permission of the Committee is not required for exception
~ - {e) above. ' ‘

. L © Section 3. Fences, etec. No fences or enclosures of .
. ~'any type or nature whatsosver shall ever be constructed, erected,
Placed or maintained on or about any building site within
the properties except such fences or enclosures as may be
authorized by the Committee. No truck, trailer, boat, motor
home, camper, equipment or machinery or cars not in daily i

the properties. Automobiles shall be parked only in designated
parking areas as published by the Cormittee in i
Regulations. i

provided, that, with the
one cr more master television

be constructed or usea )

_ on any building site in the proverti
) pets, which shall be limited to two

area. No such pet will be kept, bred
cial purposes.

Section 5. Noxious Activity. No noxious or offensive
activity shall be carried on the properties, nor shall any
trash, ashes or other refuse be thrown, Placed, or dumped
upon any vacant building site, nor shall anything ever be
done which may be or become an annoyvance or nuisance tc the
neighborhood. , .

Section 6. Billboards Prohibited.
Placing or maintenance of billboards, adv

or structures or "for sale" or "for -rent” signs on any building .
site in the propertics is expressly prohibited except that .
"for sale" or "for rent" signs may be erected by Declarant

and "for sale” or "for rent” signs may be placed by others

after first obtaining the written consent of the Declarant: -
provided, however, that the permission of Declarant shall
k- ' rot be required hereunder after July 1, 1978.

The construction,
ertising boards

Section 7. Outbuildings Prohibited. Ko outbuilding
or other attached structure appurtenant to a residence may
be erected on any of the building sites hereby restricted
without the consent in vriting of the Committee.

Section 8. Terborarv Structure. No trailer, basenment,
3 tent, shack, garage, barn, or other outbuilding shall at

any

tire for human habitation, temporary or permanently, nor shall

° any structure of a temporary character be used for human -
habitation. Provided, hove

ver, nothing contained shall restrict
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. building site in the properties us

" of the construction and salée of the properti ,
or its assigns may also erect and maintain rodel
saleS purposes .and rental and lease purposes and -
‘Buch office or offices therein for so long as they &¢
for the purposes of selling, renting or leasing the pr

> -
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ARTICLE VIII
' "INSURANCE .-

' Sectionm' 1... Basic Coverage. Insurance policies upa
the properties including the structures.b excluding
furnishings of individual townhouses shall be purchas
and in the name of the Association for the bene¥it of ‘t
Association and the Owners of each Lot as their ‘interes

may appear. Provision shall be made for the-igsuance o

of insurance to holders of first mortgages upon ‘individual

Lots. The insurance shall cover all buildings and improvements
upon the land in an amount equal to the full insurable value: ~
thereof as determined annually by the Association, but with-
co-insurance clauses being permitted. Such coveragé shall - T
afford protection against loss by fire and extended coverage = |
hazards. 1In addition, insurance shall be procured-for workmen's -
compensation coverage and at least $100,000/$300,000 B. T. . - -
and $50,000 P. D. public liability insurance covering the
properties, the Association and its employees. .

- Section 2. additional Coverage. The Association may
also procure, if requested by the Owner of any Lot, insurance -
upon the personal property,. furnishings and improvements located ~
on the premises by said owner as well as personal liability -
and such other risks as are ordinarily covered under homeowners
insurance. The Association is further empowered to procure
such other insurance as the Association may deem advisable
from time to time. '

Section 3. Special Assessments. The Association shall
monthly assess against each Lot the premium attributable to
Ccoverage procured by the Asscciation on said Lot pursuant = -
to Section 1 and 2 hereof. T i

Section 4. Association as Agenf. The Association is
hereby irrevocably appointed agent for each owner and his -
mortgagees to adjust all claims arising under insurance policies
purchased by the Association on the "improvements on the properties
and to execute and deliver releases upon payment of claims
without joinder by the owner. Aall insurance proceeds shall
be applied by the Association towards repairing the damage
suffered; provided that reconstruction or revair shall not
e compulsory wherée the damage exceed two-thirds (2/3) of
the value of the brildings and improvements. In such case
should the owner so elect not to rebuild, the proceeds, along
with the insurance indemnity, if any, shall be credited to
each ownex in accordance with his pro-rata share of the loss
sustained by the damage or casualty for which the proceeds -
shall be payable, and said sums shall be first applied towards
satisfaction of any recorded first mortgage against each lot,
next towards satisfaction of junior recorded liens in order =
of their priority, next toward the cost of razing the improve- -
ments or any remnants thereof-from said premises and the filling
and leveling of said lot, and the remainder; shall then be~ =
paid to such owner. In case the insurance proceeds:do not' - .- "
equal the cost of repairs, the cxcess cost shall be considered S
2 maintenance expense to be assessed and collected by the =
Association from §he owners of the damaged improvements. .
In cases of over-insurance, any excess pProceeds of insurance -
Yeceived shall be credited to the working fund for the Association.




- GENERAL PROVISIONS |
Section 1. Enforcement. fThe Association, or any 0wnei:
shall have the right to enforce, by any proceeding at jaw

or in equity, all restrictions, conditions,

1liens and char

: cOVenants, reservations,'
9€S now or hereafter imposed b -
of this Declaration.

Owner to enforce any c

shall in no event be 4
thereafter.

Section 2. Severability. Invalidation of any one of
these covenants o icti

by judgment or Court order
-shall in no way affect any other provisions which ‘shall remain
in full force and effect. .

Section 3. Amendment . The covenants and.restrictions
of this Declaration Shall run with ang bind the land, for—- .
the term of thirty (30) ye , i
is recorded, after which time they shall be automatically
extended for successi i

Section 4. Annexation.
described as The




