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TERRA COTTA CONDOMINTIUMS . 0CT 15 105

MASTER DEZD ESTABLISHING

DOUGLAS COUNTY, NEBRASKA
PURSUANT TO THE CONDOMINIUM PROPERTY ACT
OF THE STATE OF NEBRASKA

WESTCHESTER INVESTMENT COMPANY, a Partnership
organized and existing under the laws of the State of Ne-
braska (hereinafter referred to as the "Developer")

» does
hereby declare:

1. Submission 2f Property. The Develcper hereby
submits the following described Land:

/
LOt3N6,/ 7 8 ‘and the North 21.53 feet of Lot
9, “Block 1, Jerome Park Addition to the City
of Omaha, Douglas County, Nebraska,

" together with the Building, &s defined in this Master Dzed
owned by the Developer in fee simple absolute (hereinafter
called the "Property") to the Provisions cf the Cendominium
Property Act of the State of Nebraska (Neb. Rev. Stat.
Sections 76-801 to 76-823, Reissue l981).

2. Definitions. The terms used in this Master

Deed and in the attached By-Laws shall have the following
meanings: ;

»

(a) "Association of Co-Owners" means all of the
Co-Owners™ as defined in Paragraph (h), acting as a
group in accordance with the By-Laws.

(b) "Board of Administrators” means the persons
who are the governing board of the Condominiun, elected
as such in accordance with the By-Laws.

(c) "Building" means the building and other improve-
ments located on the Land.

(d) "By-Laws" means those attached hereto and
as amended from time to time.

(e) "Common Elements", general and limited, means
all parts of the Property other than the Units, as
more fully set forth in Paragraph 7 of this Master

Deed.

(£f) "Common Expenses" means and includes:

(i) 211 sums lawfully assessed against
the Co-Owners;

EBRASKA DOCUMENTARY.
STAMP TAX 7”*7' (ii) Expenses of administration, maintenance,
repair or replacement of the Common Elements,
MAR 4 1983 including repair and replacement reserves as

may be established;
::éé;Q:BX___KZLu Y

(iii) Expenses agreed upon as common expenses
by the Association of Co-Owners;

(iv) Expenses declared common expensés
by the provisions of the Condominium Property
Act or by this Master Deed or the By-Laws:

(v) Premiums for insurance policies required
to be purchased by the Board of Administrators
of the Condominium pursuant to the By-Laws.
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(g) "Condominium Property Act" means Sections
76-801 to 76-823, Ncbh. Rev. Stat. (Reissue 1981).

(h) "Co-Owner" means any person, firm, corporation,
partnership, association, trust or other legsl entity,

or any combination thereof, which owns fee simple
title to & Unit.

(i) "Lana" means the real property descrihed
above, exclusive of the Building structure but including
the land on which the structure is built, containing -
approximately 24,366 square feet of land.

(i) "Majority of the Co-Owners® means the Co-Owners
of more than tifty percent (50%) cf the aggregate
Percentage Interests, Any specified percentage or
proportion of the Co-Owners means the Co-Owners of
‘such number of Percentage Interests in the aggregate,

(k) "Managing Agent™ means a professional managing
agent employed by the Co-~Owners to parform such duties
and services as the Board of Administrators shall
authorize in conformance with this Master Deed and
the By-Laws.

(1) "Mortgage" shall include deed
"mortgagee' shall include trustees and b
of deeds of trust.

(m) "Percentage Interesgtn means the percentag

intercst of each Unit in the Common Elements as sei
forth in Schedule A attached hereto.

%

(n) "Plat of Condominium Sucdivision" means the
land surveys of the entire FPreperty and the Building
plans recorded simultaneously with this Master Deed.

{o) "Propertv" means the Land and the Building,
all other improvements and structures thereon, and
all easements, rights and appurtenances belong thereto
or any of them alone, and zi1 articles of personal
property intended for use in connection therewith.

(p) MRules and Regulations” means those rules
and regulations adopted from time to time by the Board
of Administrators that are deemea necessary for the
enjoyment of the Condominium provided they are not
in conflict with the Cordominium Property Act, the
Master Deed and the Ly-lLaws.

{d} "Unit" mean: an apartment as defined by the
Condominium ﬁFEperty Az, and gensists of any one
of the parts of the Building which is Separately de-
scribed on the Plat of Condominium Subdiwvision, in
Schedule A attached nereto, as "Unit* followed by
a number, and in Paragraph 6 of this Master Deed.

3. Name of Condominium. This Condominium shall
be known as the "Terra Cot-a Condominiuma".

4. Building. There is one Building located on

the Land which has 2 Court Level below ground and three
structural stories t«hove ground, “he location of the Building
on the Land is shown on the survey which is a part of the
Plat of Condominium Subdivision. The Building contains
twenty-two Units located on the floors of ihe Building

as shown on the plans which are a part of the Plat cf Condo-
minium Subdivision. The principal materialg of which the
Building is constructed are reinforced concrete, struc-
tural steel, masonry walls with stucco exteriors, plaster-
board ceilings and interior walls, concrete slab basement
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floor and concrete surface first, second and third floors.
There are surface automobile parking areas adjacent to
the Building (situated as shown on the Plat of Condominium
Subdivision) with total spaces for not less than thirty-six
automobiles.

5. Units. Annexed hereto and made part hereof
as Schedule A is a list of all Units in the Building, their
unit designations, location, approximate areas (all as
shown more fully on the Plat of Condominium Subdivision),
the value of the Property and of each Unit, and the Per-
centage Interest of each Unit in the Commcn elements deter-
mined on the basis of the proportion which the value of
each Unit bears to the value of the Property, zs of the
date of filing of this Master Deed, said values having
been estimated by the Developer. The values set forth on
Schedule & are solely for purposes of determining Percentage
Interests of the Unit Co-Owners, and shall not fix the
fair market value of the Units for any other purposes.

6. Dimensions of Units. Each Unit consists of

. the space measureq horizontally between the unpainted surface
of the Unit side or inside of the drywall enclssing such
Unit (all as shown more fully on the Plat of condominium
Subdivision), and the Space measured vertically from the
surface of the concrete floor of such Unit to the plane

of the bottom of the joists above. In the case of Units
containing fireplaces, fireplace openings are inciuded

in the Unit up to the flue in a closed position. In addition,
included as part of a Unit are: (a) the sliding glass door
to the patio or balcony of a Unit; (b) the front entrance
door and any other encrance door of a Unit, and locks and
cther fixtures to such doors; (c¢) all windows of a Unit;

(d) the individually controlled heating and a.r conditioner
condenser and compressor units which is located within

such Unit or connected to such Unit; (e) inner partitions,
unless they are load-bearing walls; and (f) sinks, batntubs
and other plumbing fixtures, refrigerators, ovens, cas
fireplace fixtures, if any, and other appliances located

in the Unit and serving solely the Unit,

7. Common Elements.

A. The General Common elements consist of the
entire Property (including all parts of the Building) other

(a) The Land described in this Master Deed;

{b) A1l foundations, main walls, load-bearing
- walls, roof, halls, lobbies, stairways, patio, balconijes
and entrances and exists of the Building;

(c) The basement, yards and gardens;

(d) The compartments or installations of central
services such as power, light, gas, common chimneys,
¢old and hot water, water tanks and PuUmps, and trash
receptacles.

(e) Premises for lodging of janitors or persons
in charge of the Building, :if any; and

(f)} All other elements of the Building rationally
of common use or necessary for its existence, upkeep
and safety,
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B. The Limited Common Elements are those sget
forth on the Plans which are a part of the Plat of Condo-
minium subdivision. The Limited common elements are reserved
for the use of the Units immediately adjacent to each Limited
Common Element to the exclusion of all other Units, The
owners of the Unitg immediately adjacent to a Limited Common
Element shall each have an €asement over and through the
Unit of the other for Necessary access to the Limited Common
Element and the utility equipment (furnaces, air condi-
tioners, etc.) located therein. said utility equipment
located therein is not a part of the Limited Common Element,
but is a part of the Unit to which it ig connected as set
forth in paragraph "6" of this Master Deed.

8. Encroachments . If any portion of the Common
elements now encroaches upon any Unit, or if any Unit now
eéncroaches upon any other Unit Or uvpon any portion of the
Common Elements, or if any such encroachment shall occur

. event the Building, the Unit, any adjoining Unit, or any
adjoining Common Elements shall be partially or totally
destroyed as g5 result of fire or other Casualty or as a
result of condemnation or eminent domain proceedings, and
then rebuilt, eéncroachments of parts of the Common Elements
upon any Unit or of any Unit upon any other Unit op upon
any portion of the Common elements, due to such rebuilding,
shall be permitted, and valig €asements for such encroachments
and for the mzintenance of the same shall exist so long
@s such reconstiructed Building shall stand.

9. Pipes, Cucts, Catles, Wires, Conduits, Public
Utility Line., and Other Common Elements Located Inside
of Units: Support. Fach Co-Owner shaill have an easement
in common with the Co-Owners of all other Units to use
all pipes, wires, ducis, cables, conduits, public utility
lines and oti.or Commo:: Elements located in any of the other
Units and -erviag his Unit. Each Unit shall be subject
to an easemart in favor of the Co-Owners of all other Units
to use the pipes, cucts, cables, wires, conduits, public
utility lines and other Common elements Serving such other
Units and locatead i suck Unit. The Beoard of Administrators
shall have a right ¢’ access to each Unit to inspect tke
same,; to remove viol: tions therefrom and to maintain, repair
¢r replace the Common elements contained therein or elsewhere
in the Bui' iing. Every portion of a Unit which contributes
< the structural support of the Building shall be burdened
with an easement of structural support for the benefit
of all other Units and the Common Elements.

10. Units Subject to Master Deed, By-lLaws and
Rules and Requlacioas. ALl present and future Co-Owners,
! tenants ang dCcupants of Units shall be subject to, and
shall comply with, the provisions of this Master Deed,
the By-Laws and the Rules and Regulations, as they may
be amended from time to time. The acceptance of a deed
or conveyance or the entering into of a lease or the entering
into Occupancy of any Unit shall constitute an agreement
that the provision of this Master Deed, the By-Laws and
the Rules and Requlations, as tirey may be amended from
time to time, are accepted and ratified by such Co-Owners,
tenant, or occupant, and all of such provisions shall be
‘deemed and taken to be enforceable equitable servitudes
and covenants running with the land zndg shall bind any
Person having at any time any interest or estate in such
Unit, as though such Provisions were recited and stipulated
at length in each and every deed or conveyance or lease

thereof.
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11. Amendment of Master Deed. This Master Deed
may be amended by vote of the Co-Owners of at least 66
2/3% of the aggregate Percentage Interests, cast in person
or by proxy at a meeting duly held in accordance with the
provisions of the By-Laws, provided, however, that any
such amendment shall have been approved in writing by the
mortgagee or mortgagees holding mortgages constituting
first liens on S1% or more of the Units subject to mortgages.
No such amendment shall be effective until recorded among
the land records of Douglas County, Nebraska. Provided,
however, the Percentage Interests shall not be changed
except by unenimous consent of all the Co--Owners, which
change shall be evidenced by an appropriate amendatory
declaration to such effect recorded in the land records
of Douglas County,' Nebraska. :

12. No Revocation or Partition. The Common Elements
shall remain undivided and no Co-Owner or any other perscn
‘shall bring any action for partition o division thereof,
except in the event of the destruction or condemnation
of more than three-fourths (3/4) of the Building. Except
in the event of condemnation or destruction of more than
. three-fourths (3/4) of the Building, the dedication of
the Property to the Condominium Property Regime shall not
be waived or revoked unless three-fourths (3/4) of the
Co-Owners and the mortgagees of all of the mortgages covering
the Units agree to such revocation or waiver. )

13. Invalidity. The invalidity of any provisions
of this Master .Deed shall not be deemed to impair or affect
in any manner the validity, enforceability or effect of
the remainder of this Master Deed, and, in such event,
all of the other previsions of this Master Deed shall conti-
nue in full force and effect as if such invalid provision
had never been included herein.

l4. Waiver. No provision contained in this Master
Deed shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective
of the number of violations or breaches which may occur.

15. Gender. The use of the masculine gender in
this Master Deed shall be deemed to refer to the feminine
gender and the use of the singular shall be deemed to refer
to the plural, and vice versa, whenever the context so
requires.

IN WITNESS WHEREOF the Developer has caused this
Master Deed to be execugﬁj;by its duly authorized partners
(4

L2 foerr”, 1382,

WESTCHESTER INVESTMENT CGMPANY

-/
v
By f‘\/ZﬂW é A

Gerdld HZ’Loont%er, Partner

) ¥4 g;%xﬁ LD‘ZlyfhﬂAlmzajf

Earl D. Rupg/%ﬁht, Partner

STATE OF NEBRASKA)
COUNTY OF DOUGLAS) SS.

On the —? day of 0/;6///,/, 1982, before
me, a Notary Public, appeared Gerald H. Loontjer and Earl
D. Rupprecht, perscnally known to me to be the persons
whose names are affixed to the foregoing instrument and
they acknowledged their execution thereof and that the

Same was done as their voluntary act ar dee ~and _the_
tary act and deed of the partnership. /.
2 g .

A
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TERRA COTTA CONDOMINIUMS - SCHEDULE A

All Units listed below have the street address of 120 South 38th Avenue,
Omzha, Nebraska.

Approx. Condominium Percentage
Floor Unit No. Area (Sq. Ft.) Value ‘Interest
Court Level 1 550 24,400 03.58
" 2 450 22,800 03.35
" 3 500 22,000 03.24
‘! 4 900 36, 000 05.29
First 11 900 36,000 05.29
" 12 550 22,800 03.35
" 13 900 38,800 05.73
" 14 850 35,200 05.17
" ls . 570 22,800 03.35
" 1 900 36,000 05.29
Second 21 900 36,000 05.29
" 22 550 22,800 03.35%
" 23 900 38,800 05,73
" 24 850 35,200 05.17
" 25 570 22,800 03.35
" 26 900 36,000 05.29
Third 31 900 356,000 CS5.29
" 32 550 22,800 03.35
" 33 900 38,800 05.73
" 34 850 35,200 05.17
" 35 570 22,800 03.735
" 36 900 36,000 05.29
16, 360 . $680,000 100.00%
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LAND SURVEYOR'S CERTIFICATE
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| hereby certity that this plat, map, survey or report was made by me or under my direct personal supervision and that | am a duly

reonkiﬁggm;r?.’?l

Registered Land Surveyor under the laws of the State of Nebeaska.
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Lega! Description Lots 6, 7, 8, and the North 21.53 feet of Tor 9, Block 1,

JEROME PARK ADDITION, Omaha, Duuglas County, Nebraska,
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GENERAL COMMON ELEMENTS

I, the undersigned, 2 Registered
arehitect, licensed to practice in
“he State of Nebraska, do hereby
certify that the drawings attached
hereto, pages 3 through 6,
inclusive, show the dimensions,
area and location of each uait
therein and the area end location

of general common and lisiced
comnun elements of gach unit. \
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I, the undersigned, a Registered
Architect, licensed to practice in
the State of Nebraska, do hereby
certify that the drawings attached
hereto, pages 3 through 6.
inclusive, show the dimensions,
area and location of each unit
therein sad the area and locstion
of general cowmon and limited
common elements of, exch unit.
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BY-LAWS

oF

TERRA COTTA CONDOMINIUMS

OMAHA , NEBRASKA

ARTICLE I

Plan of uUnit Ownership

Section 1. Unit Ownership. Tre property located in
the City of Omaha -, the County of "Douglas ., State of Nebraska
(hereinafter called the "Property"), has been submitted to the
pProvisions of the Condominium Property Act of the State of Nebraska
[Sections 76-801 to 76-823, Neb. Rev. Stat. (Reissue 1981)], by
the Master Deed recorded in the land records in and for DOUGLAS
County, Nebraska, simultaneously herewith, and shall hexreinafter
be known as "Terra cotta Condominiums" (hereinafter called the

“Condominium"). .

- Section 2. Applicability of By-Laws. The provisions
of these By-Laws are applicable to the Property of the Condominium
and to the use and 2ccupancy thereof. All present and future
owners, mortgagees, lessees and occupants of Units and their emplovees |
and any other person who may use the facilities of the Property in
any manner, are subject to these By-Laws, the Master Deed and the
Rules and Regulations. The acceptance of a deed or conveyance or

the entering into of a lease or the act of occupancy of a Unit

shall conclusively establish the acceptance and ratification of

these By-Laws, the Rules and Regulations and the provisions of the
Master Deed, as they mzy be amended from time to time, by the

Pe€rson so acquiring, leasince or occupying a Unit and shall constitute
and evidence an agreement by such person to comply with the same.

) Section 3, Office. The office of the Condominium
and of the Board of Administrators shall be located at the Con-
- dominium or at such other place as may be designated from time to

time by the Board of Administrators.

.-,
9

ARTICLE II

Association of Co-Owners

Section 1. Composition. All of the Co-Owners of Units
contained in the Condominium, acting as a group in accordance with
the Condominium Property Act, the Master Deed and these By-Laws,
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thall constitute the "Association of “o-Owners", who shall have
enthe responsibility .of administering the Condominium, establishing
SOthe means and methods of collecting the contributions to the
MdComnon Expenses, arranging for the management of the Condominium,
Zand Performing all of the other acts that may be required to be

performed by the Association of Co-Owners by the Condominium
c>Property Act ang tii: Master Deed. Except as to thosk matters which
{~the Condominium Property Act specifically requires to be performed
*=by the vote of the Co-Owners of the Units, the administraticn of
Sthe foregoing responsibilities shall be performed by the
“Board of Administrators as more pParticularly set forth in rrticle

Section 2, Annual Meetings. Promptly after the

last Unit has been solgd by the Developer and such
sale has been closed or two (2) years from the date of filing
the Master Deed (whichever event shall occur first), the Developer
shall notify the Co-Owners of the Units, and the firs+s annual
meeting of the Association of Co-Owners shall be held within 30
days thereafter on a call issued by the President. “At such meeting
the persons designated by the Developer shall resign as members
of the Board of Administrators, and all of the Co-Owners, including
the Developer if the Developer owns any Unit or Units, shall elect
4 new Board of Administrators, ‘Thereafter, the annual meetings of
the Association of Co-Owners shall be held on the 10th day of
December of each succeeding year, vwnless such date shall occur
On a Saturday or Surday, in which event the meeting shall be held
on the Succeeding Monday. At such annual meetings the Board of
Administrators shall be elacted by ballot of the Co~{wners in
accordance with the requirements of Section 4 of Article III of
these By-Laws. The Association of Co-Owners may transact such
Other business at such meetings as may Properly come before
them. Unti}l such first annual meeting, the Developer shall be
entitled to elect all of the members, of the Board of Administrators.

Section 3. Place of Meetings. Meetings of the Association
Oof Co-Owners shall =e held 2t the principal office of the Condominsium
Or at such other-suitable Place convenient to the Co-Owners as may
be designated by the Board of Administrators.

Section 4. Special Meetings. . Tt shall be the duty of the
President to call a Special meeting of the Asscciation of Co-Owners
if so directed by resolution of the Board of Administrators or
upon a petition signed and presented to the Secretary by Co-Cwners
owning not less than 25% of the Percentage Interests of all Co-Owners
The notice of any special meeting shall state the time and place
of such meeting and the purpcse thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 5. Notice of Mectings. It shall be the duty
of the Secretary te mail = notice cof each annual or special meeting
of the Co-Owners, at least ten (10) but not more than twenty (20)
days prior to such mecting, stating the Purpose thereof as well as

.
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the time and place where i1t is tc be held, to each Co-Owner of
record, at such address as each Co-Ownevr shall have designated by
notice in writing to the Secretary. “u=2 mailing of a notice of
meeting in the manner provided in this Section shall be considered
service of notice.
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Section 6. Adjournment of Meetings. If any meetings
of the Association of Co-Owners cannot be held because a guorum
is not present, Co-Owners owning a majority of the Percentage
Interests who are present at such meeting, either in person or by
Proxy, may adjourn the meeting to a *ime not less than forty-
eight (48) hours from the time the original meeting was called.

Section 7. Order cof Business. The order of business
at all anaual meetings Of the Association of Co~Owners shall be
. as follows:

(a) Roll call.

(b) Proof of notice of meeting. o

(c) Reading of minutes of preceding meeting.

(d) Reports of officers.

(e) Report of Board of Administrators.

(f) Reports of committees.

(g) Election of inspectors of election (when so required..

(h) Election of members of the Board of Administrators
(whén so required). ‘

(i) Unfinished business.

(j) New Business.

Section 8. Title to Units. Title to Units may be
taken in the name of an individual or in the names of two or more
persons, as tenants in common or as joint tenants, or in any
other real estate tenancy relationship recognized under the laws
of the State of Nebraska, or in the name of one or more corporation(s)
or partnership(s), or in the name of a fiduciary.

Section 9. Voting. Voting at all meetings of the
Association of Co-Owners shall be on a percentage basis and the
percentages of the vote to which each Co-Owner is entitled shall
be the Percentage Interest assigned to his Unit in the Master Deed.
Where the ownership of z Unit is in more than one person, ther
the person who shall be entitled to cast the vote of that Unit
shall be the person named in a certificate signed by alli of %tha
owners of the Unit and filed with the Secretary. ' Such certificate
shall be valid until revoked by a subsequent certificate. VWharever
the approval or disapproval of a Co-Owner is required by the
Condominium Property Act, the Master Deed or these By-~laws, such
approval or disapproval shall only be made by the person whe
would be entitled to cast the vote for the Co-Owner of such Unit
at any meeting of the Association of Co-Owners. Except where a
greater number is required by the Condomiaium Properuvy Act, the
Master Deed, or these By-Laws, a majority of the Co-Owners present
is required to adopt decisions at any meeting of the Association of
Co-Owners. If the Developer or the Board of Administrators owns or
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helds title to one or more Units, the Developer or the Board of
Administrators, as the cease may be, shall have the right at any
meeting .of the Asso-iation of Co-Owners to cast the votes to
which such Unit(s) is entitled.

Section 10, Proxies. A vote may be cast in person or
by Proxy. Proxies m:y EFe valiid only for the particulazxr meeting
designated therein and rmust be filed with the Secretary before
the appointed time of the meeting. ‘

Section ll. Majority of Co-Cwne-s. As used in these
By-Laws, the term "majority of the Co-Jwners® shall mean thossa |
Co-Owners having more than Lifty percent (50%) of the aggrecats
Percentage Interests of all Co-Owner=z. Ary srecified percentage
or proportion of the Co-Owner means *he Co-Owner o%f such rumber
of Percentage Interests in the aggregate.

Section 12. Quorum. Except as otterwiss provided in
these By-Laws, the presence in person or by proxy of.'a majori:y
of the Co-Owners shall constitute a guecrum at all meetings of the
Association of Co-Owners.

. , )

Section 13. Ccnduct cof Meeting. 'The President tchall
preside over all meetings of the Association of Co-Owners =znd the
Secretary-Treasurer shall keep the minutes of “he meeting and
record in a Minute Bcok all resolutions adopted by the mee:ing as
well as a record of all transactions occurring tlereat. Roberts
Rules of Order shall govern the conduct of all meatings of the
Association of Co-Owners when not in conflict with the Master
Deed, these By-Laws or the Ccndominium Property Act.

ARTICLE IZIT

Board of Administrators

Section 1. Number and Qualificaticn. The affairs of
the Condominium shall be governed by a Board of Administrators.
The Board of Administratdérs shall be composed of five (5) persons,
all of whom shall be officers, directors or designees of the
Developer or Co-Owners of Units; provided, however, that anything
in these By-Laws to the conctrary notwithstanding, until the first
annual meeting of the Association of Co-Owners fas provided in
Article II, Section 2): *

(a) all of the members of the Board of Administrators
shall be selected and designated by the Developer; andg

(b) the Developer shall have %he right in its sole
discretion to replace such Administrators as may be so
selected and designated by it, and to select and designate
their successors. :
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Section 2. Powers and LDuties. The Board of Administrators
shall have all of the powers and dutles necessary fcr the administra-
tion of the affairs of the Condominium an’ wmay do all such acts
and things as zre not by the Condominium P:ioperty Act or by these
By-Laws directed to be exercised and done Ly the Associstion of
Co-Owners. The Board of Administrators shall have the powar from
time to time to acopt any Rules and Regulations deemed necessary
for the enjoyment of the Condorinium provided such Rules and Regu-
lations shall not be in conflict with the Condominium Property Act
or the Master Deed. The Board of Administrators shall delegate
to one of its members the authority to act on behalf of the Board
of Administrators on all matters relating to the duties of the
Managing Agent, if any, which might arise between meetings of the
EBoard of Administrators. 1In addition to the duties imposed by
these By-laws or by any resolution of the Association of Co-Owners
that may hereafter be adopted, 'he Board of Administrators shall
have the power to, and be responsibie for, the following:

(a) Preparation of an annual budget, in which there
shall be established tre contribution of each ‘Co-Owner to
the Common Expenses.

(b} Making assessments against Co-Cwners to defray the
-costs and expenses of the Condominium, establishing the
means and methods of collecting such assessments frem the
Co-Owners, and eéstablishing the period of the installment
bPaymert of the annual assessment for Common Expenses. Unless
ctki:-wise determined by the Board of Administrators, the
anc-al assessment against each Co-Owner for his preopertiocnate
sh: ‘e of the Common Expenses shall be payable in egqual monthly
ins:~'lments, each such installment to be due and payable in
adv:ice on the first day of each morth for said month.

(¢c) Providing for the operation, care, upkecp,
maintenance and surveillance of all of the Property and
fervices of the Condominium.

{d) Designating, hiring and dismissing the personnel
necessary for the maintenance, operation, repair and replacement
of the Common Elements, and providing services for the
Property, and, where appropriate, providing for the compensa-
ticn of such personnel and for the purchase of equipment,
supplies and material to be used by such personnel in the
perinrmance of their duties, which supplies and equipment
shall Le deemed the common property of the Co-Owners.,

(e) Collecting the assessments against the Co-Owners,
depositipg the proceeds thereof in a bank depository which
i+ shall aoprove, and using the proceeds to carry out the
administration of the Property.

(£} Making and amending Rules and Regulations respecting
the use of the Property. . .

Y
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(g} Opening of bank accounts on behalf of the Condominium
and de519nating the signatories required therefor.

(h)  Making, or ccntiacting for the making of, repairs,
additions, ang improvements to, or alterations of, the
* Property and repairs to, and restoration of, the Property,
in accordance with the other provisions of these By-Laws,
after damage or destruction by fire or other casualty or as
a result of concernation or eminent domain Preceedings.,

(i) Enforcing by legal means the provisions of the Master
Deed, these By-Laws and the Rules and Regulations for the
use of the Property adopted by it, ang bringing any proceedings
which may he instituted on behalf of the Co-Owners,

(3) Obtaining and carrying insurance against casualties
and liabilities, as provided in Article VT 0L these By-Laws,
and paying the Premium cost thereof.

(k) Paying the cost of all services rendeféd to the
Condominium and not billed to Co-Owners of individual Units.

(1) Keeping books with detailed accounts in chronological
order to the receipts and expenditures affecting the Property,
and the edministration of the Condominium, specifying the
maintenance and repair expenses of the Common Elements and
any other expenses incurred. The said books and vouchers
accrediting the entries thereupon shall b= available for
- @xamination by any Co-Owner, his duly authorizeg agent or
attorney, or by any prospective purchaser of a Unit, at
convenient hours on working days at the times and in the manner
that shall be set and announced by the Board of Administrators
for the general knowledge of the Co-Owners. Any prospective
purchaser must be designated as such by a Co-Owner in writing.
All books and records shall be kept in accordance with good
and accepted accounting Practices, and the same shall be
audited at least once a vear by an outside auditor emploved
by the Board of Administrators who shall not be a resident
of the Condominium, or a Co-Owner. The cost of such audit
shall be a Common Expense.

(m) Notifying the mortgagee of any Unit of any default
by the Co-Owner of such Unit whenever requested in writing by
such mortgagee to send such notice. :

(n) To do such other thingsiand acts not inconsistent
with the Condominium Property Act and with the Master Deed
which it may be authorized to do by a resolution of the

Association.

Section 3. Managing Agent. The Board of Administrators
may employ for the Condominium a professional Managing Agent at

-6~
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a compcnsation established by the Boarg of Administrators, to
pPerform such duties and services as the Board of Adninistrators
shall authorize, including, but not linitea to, the duties listed
in Paragraphs (a), (c), (d), (e), (nwy, (i), (kx), (1}, (m), ang

(n) of Section 2 of this Article xT71, The Board of Administrators
may delegate to the Managing Agent all of the powers granted to
the Board of Administrators by these By-Laws cther than the

powers set forth in bParagraphs (b)), (£), (g), and (i), of Section
2 of this Article III.

Section 4, Election and Term of Office. at the first
annual meeting of the Association of Co-Owners, the term of
office of two (2) members of the Board of Administrators shall be
fixed at three (3) years, the term of office of two (2) members

his Successor shall be elected to serve for a term of three (3) |
years. The members of the Board of Administrators shall hold

office until their respective Successors shall have been electeqd

Except as otherwise Provided herein, nominations for
election to the Board of Administrators shall be made separately
for each position to be elected by ballot. The names placed in
nomination shall be submitted to 3 vote of the Co~Owners. In
the event that No candidate receives tae vote of a majority of
Co~0wners, the names of the two (2) candidates receiving the greatest
number of votes on the first ballo+ shall be resubmitted for a

Section 5. Removal of Members of the Board of Administrateors
At any regular or special meeting duly called, any one Oor more of
the members of the Board of Administrators may be removed with or
without cause by a majority of the Co~Owners, and a Successor may
then and there be elected to £ill the vacancy thus created. Any
administrator whose removal has been proposed by the Co-Owners
shall be given at least ten (10) days' notice of the calling of
the meeting and the Purpose thereof and he shall be given an
gpportunity to be heard at the meeting, Notwithstanding anything

entitled to elect all of the members of the Board- of Administrators
(as provideq in Article II, Section 2), no person selected ang
designated by the Developer as a member of the Board of Administrators

.. Section 6. Vacancies, Vacancies in the Board of
Adm;ntstrators caused by any reason other than the removal of an
admlnlstrato; by a vote of the Association of Co~Owners shall be
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filled by a vote of a majority or the remaining administrators at
a special meeting of the Board of Administrators held for that
purpose promptly after the occurrence of any such vacancy, even
though the administrators present at such meeting may constitute
less than a quorum, and each person so elected shall be a member
of the Board of Administrators for the remainder of the term of
the member so removed and until a successor shall be elected at
the next annual meeting of the Association of Co-Owners; provided,
however, that the vacancy of any Administrator designated by the
Developer pursuant to a right of the Developer to make such
designation shall be filled by the Developer.

Section 7. Organization Meeting. The first meeting of
the members of the Board of Administrators following the annual

:ors; meeting of the Association of Co-Owners shall be held within ten
; (10) days thereafter at such time and place as shall be fixed by
-ors the Association of Co~Owners at the meeting at which such Board

of Administrators shall have been elected, and no notice shall ke
necessary to the newly elected members of the Board, of Administrators
in order legally to constitute such meeting, providing a majority

of the whole Board of Administrators shall be present thereat.

Section 8. Regqular Meetings. Regular meetings of the
Board of Administrators may be held at such time and place as
shall be determined from time to time by a majority of the adminis-
trators, but at least two (2) such meetings shall be held during
each fiscal year. Notice of regular meetings of the Board of
e Administrators shall be given to each administrator, in person,
by mail or by telegraph, at least three (3) business days prior
to the day named for such meeting.

Section 9. Special Meetings. Special meetings of the
Board of Administrators may be called by the President on three
ors (3) business days' notice to each administrator, given personally,
— by mail or by telegraph, which notice shall state the time, place
and purpose of the meeting. Special meetings of the Board of
Administrators shall be called by the President or Secretary-
Treasurer in like manner and on like notice on the written request
of at least two (2) administrators. :

Section 10. Waiver of Notice. Any administrator may,
at any time, in writing, waive notice of any meeting of the Board
of Administrators, and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by an administrator at any
meeting of the Board of Administrators shall constitute a waiver
TS of notice by him of the time and place of such meeting. If a;l'
adninistrators are present at any neeting of the Board of Adminis-
traters, no notice shall be required and any business may be
transacted at such meeting.

Section 1l. Quorum of Board of Administrators. At all
meetings of the Board cf Administrators, a majority of the administra-
tors shall constitute a quorum for the transaction of ‘business,
and the votes of a majority of the administrators present at a

k . , -8-
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meeting at which a quorum is present shall constitute the decision
of the Board of Administrators. If as any meeting of the Board
of Administrators there shall be less than a quorum present, a
majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting at which a quorum is present,
any business which might have been transacted at the meeting
originally called may be transacted without further notice.

Section 12. Fidelity Bonds. The Board of Administrators
shall obtain adequate fidelity bonds for all officers and employees
of the Condominium handling or responsible. for Condominium funds.
The premiums on such bonds shall constitute a Common Expense. -

Section 13. Compensation. No admirnistrator shall
receive any compensation from the Condominium for acting as such.

Section 14. Conduct of Meetings. The President shall
Preside over all meetings of the Board of Admirnistrators and the
Secretary-Treasurer shall keep a2 Minute Book of the Board of
Administrators recording therein all resolutions adopted by the
Board of Administrators and a record of all transactions and
proceedings occurring at such meetings. Roberts Rules of Order
shall govern the conduct of the meetings of the Board of Administra-
tors when not in conflict with the Master Deed, these By-Laws or
the Condominium Property Act.

Section 15, Liability of the Board of Administrators. .
The members of the Board of Administrators shall not be liable to
the Co-Owners for any mistake of judgment, negligence, or otherwise
except for their own indivigual willful misconduct or bad faith.
The Co-Owners shall indemnify and hold harmless each of the
administrators from and against all contractual liability to
others arising out of contracts made by the Board of Administra-
tors on behalf of the Co-Owners unless any such contract shall
have been made in bad faith or contrary to the provisions of the
Master Deed or of these By-Laws. It is intended that the members
of the Board of Administrators shall have no personal liability
with .respect to any contract made by them on behalf of the Co-
Owners. It is also intended that the liability of any Co-Owner

Agent on behalf of the Co-Owners shall, if obtainable, provide
that the members of the Board of Administrators, or the Managing
- Agent, as the case may be, are acting only as agents for the Co-
Owners and shall have no personal liability thereunder (except as
Co-Owners), and that each Co-Owner's liability thereunder shall
be limited to such Proportion of the total liability thereunder
as his Percentage Interest bears to the Percentage Interests of
all Co-Ownors. ’ .
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ARTICLE IV

Officers ,

Section 1. Designation. The principal officers of the
Condominium shall be the President, the Vice President, and the
Secretary-Treasurer, all of whom shall be elected by the Board of
Administrators. The Board of Administrators may appoint an
assistant treasurer, an assistant secretary, and such other
officers as in its judgment may be necessary. The President and
Vice President shall be members of the Board of Administrators.
Any other officers may be, but shall not be required to be,
members of the Board of Administrators.

Section 2. Election of Officers. The officers of the
Condominium shall be elescted annually by the Board of Administra-
tors at the organization meeting of each new Board of Administrators
and shall hold office at the Pleasure of the Board of Administrators.

Section 3. Removal of Officers. Upon the affirmative
vote of a majority of the members of the Board of Administrators,
any officer may be removed, either with or without cause, and his
Successor may be elected at any regular meeting of the Board of

Administrators, or at any special meeting of the Board of Administrator
called for such purpose.

Section 4. President. The President shall be the
chief executive of the Corndominium. He shall preside at all
meetings of the Association of Co-Owners and of the Board of
Administrators. He shall have all of the general powers and
duties which are incident to the office of president of a stock
corporation organized under the Business Corporation Act of the
State of Nebraska, including, but not limited to, the power to
appoint committees from among the Co~Owners from time to time as
he may in his discretion decide is appropriate to assist in the
conduct of the affairs of the Condominium. - ‘

i

Section 5. Vice President. The Vice President shall
take the place of the President ang perform his duties whenever
the President shall be absent or unable to act. If neither the
President nor the Vice President is able to act,; the Board of
Administrators shall appoint some other member of the Board of
Administrators to act in the place of the President, on an interim
basis. The Vice President shall also perform such other duties
as shall from time to time be imposed upon him by the Board of
Administrators or by the President. :

Section 6, Secretary~Treasurer. The Secretary~Treasurer
shall keep the minutes of all meetings of the Association of Co-
Owners and of the Board of Administrators; he shall have charge
of such books and pPapers as the Board of Administrators may
direct; he shall have the responsibility for Condominium funds
- and securities and shall be responsible for keeping full and
accurate financial recards and books of account showing all
receipts and disbursements, and for the preparation of all required
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financial data; he shall be responsible for the deposit of all
monies and other valuable effects in the name of the Board of
Administrators, or the Managing Agent, in such depositories as

may from time to time be designated by the Board of Administrators,
and he shall, in general, perform all the duties incident to the
office of secretary and treasurer of a stock corporation orxganized
under the Business Corporation Act of the State cf Nebraska.

[T

Section 7. Agreements, Contracts, Deeds, Checks, etc.
All agreements, contracts, deeds, leases, checks and other instruments
of the Condominium shall be executed by any two (2) officers of
the Condominium or by such other person or persons as may be
designated by the Board of Administrators. -

Section 8. Compensation of Officers. No officer shall
receive any compensation from the Condominium for acting as such.

ARTICLE V

Operation of the Property

Section 1. Determination of Common txpenses and Assess-
ments Against Co-Owners. |-

(a) Fiscal Year. The fiscal vyear of the Condominium
shall consist of the twelve month period commencing on
January 1 of each year and terminating on December 31 of
such year.” : .

(b) Preparation and Approval of Budget. Each year on
or before December 1st, the Board OF Administrators shall
adopt a budget for the Condominiun containing an estimate of
the total amount which it considers necessary to pay the
cost of maintenance, management, operation, repair and
replacement of the Common Elements and those parts of the
Units as to which it is the responsibility of the Board of
Administrators to maintain, repair and replace, and the cost ;
of wages, materials, insurance premiums, services, supplies
and other expenses that may be declared to be Common Expenses
by the Condominium Property Act, these By-Laws or a resclution
of the Association of Co~Owners, and which will be required
during the ensuing fiscal year for the administration,
operation, maintenance and . repair of the Property and the
rendering to the Co-Owners of all related services. Such
budget shall also include such reasonable amounts as the
Board of Administrators considers necessary to provide
working capital for the Condominium, & general operating
XYeserve, and reserves for contingencies and replacements.

The Board of Administrators shall send to each Co-Owner a
copy of the budget, in a reasonably itemized form which sets
forth the amount of the Common Expenses payable by each Co-
Owner, on or before December 10 preceding the fiscal year to
which the budget applies. The said budget shall constitute
the basis for determining each Co-Owner's contribution for
the Common Expenses of the Condominium.

~11~
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{c) Assessment andg Pavment of Common Expenses. The
total amount Gf theo estimated funds required for the operation
of the Property set forth in the budget for the fiscal year
adopted by the Board of Administrators shnall be assessed
against each Co-Owner in proportion to his respective Percen-
tage Interest, andg shall be a lien against each Co-Owner's
Unit as of the first day cf the fiscal Year to which such
budget applies. On or. before the first day of each fiscal
Year, and the first day of each of the succeeding eleven
"(11) months in such fiscal year, each Co-~Owner shazll be
obligated to Pay to the Board of Administrators or the
Managing Agent (as determined by the Board of Administrators), ,
one-twelfth (1/12th) of the assessment for such fiscal year
made pursuant to the foregoing provisions. Within sixty
(60) days after the end of each fiscal Year, the Board of
Administrators shall Supply to all Co-Owners an itemized
accounting of the Common Expenses for Such fiscal year
actually incurred and paid, together with a tabulation of
- the amounts collected pursuant to the budget adopted by the
Board of Administrators for such fiscal year, and showing
the net amount over or short of the actual expenditures plus
reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall, if the
Board of Administrators deems it advisable, be credited
according to each Co-Owner's Percentage Tnterest to the next
monthly installments due from Co~Cwners tnder the current
fiscal year's budget, until extiausted, and any net shortage .,
shall, if the Board of Administrators deems 1t advisable, be
added according to each Co~Jwner's Percentage Interest to
the installments due in the succeeding six (6) months after
the rendering of the accounting. Notwithstanding the foregoing,
during the periogd ending one (1) year after the date of
recording the Master Deed, the Developer shall pay all of
the Common Expenses of the Condominium.

(d8) Reserves. mhe Board ¢f Administrators shall build
up and maintain reasonable reserves for working. capital,
operations, contingenciesz and replacements. Extraordinary
expenditures not originally included in the annuzl budget
which may become hecessary during the Year shall be charged
first against such reserves. If the reserves are inadequate
for any reason, including non-payment of any Co-Qwner's
assessment, the Board of Administrators may at any time levy
& further assessment, which shall be 2ssessed against the
Co-Owners according to their respective Percentage Interests,
and which may be payable in a,lump sum =v in installments as
the Board of Administrators may determine. The Board of
Administrators shall serve notice of any such furtrer assessment
on all Co-Qwners by a statement in writing giving the amount
and reasons therefor, and such further assessment shall,
unless otherwise specified in the notice, become effective
with the next monthly payment which is due more than ten
(10) days after the delivery or mailing of such riotice of
further assessment. All Co-Owners shall be obligated to pay
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the adjusted menthly amount or, if the additional assessment
is not payable in installments, the amount of such assessment.
The foregoing notwithstanding, during the periogd ending one
(1) year after the filing of the Master Deed, the Developer
shall establish, from the Developer's funds and without con-
tribution from the Co-Owners, an initial reserve fund for

the Condominium in the amount cf $1,000.00.

(e) Initial Assessment. When the first Becard of
Administrators elected under these By-Laws, as provided
in Article III, Section 2 hereof, takes office, it shall
determine the budget, as defined in this Section, for the
period, commencing thirty (30) days after their election and
ending on December 31 of the fiscal year in which their
election occurs. Assessments shal)l. be levied against the

Co-Owners during saig Period as provided in Paragraph (c) of
. this Section.

{f) Effect of Failure to Prepare or Adopt Budget. The

failure or delay of the Board of Administrators  to prepare
or adopt the annual budget for any fiscal year shall not
constitute a waiver Or release in any manner of a Co-Owner's
cbligation to pPay his allocable share of the Common Expense
as herein Provided, whenever the same shall be determined,
and in the abserce of any annual budget or adjusted budget,

- €ach Co~Owner shall continue to pay the monthiy charge at
the then existing monthly rate established for the previous
fiscal period until the monthly payment which is due more
than ten (10) days after such new annual or adjusted budget
shall have been mailed or delivered,

(g) Accqggts.. All sums collected by the Board of
Administrators with respect to assessments against the Co-
Owners may be commingled into a single fund, but shall be

held for each Co-Owner in accordance with his Percentage
Interest,

. Section 2, Fayment of Common Expenses, All Co~-Owners
shall be cbhligated to Pay the Common Expenses assessed by the
Bcard of Administrators bursuant to the provisions of Section 1
of this Article v. o Co-Owner may exempt himself from liability
for his contribution toward Common Expenses by waiver of the use
of enjoyment of any of the Common Elements or by abandonment of
his Unit. No Co-Qwner shalil be liable for the payment of any
part of the Common Expenses assessed against his Unit subsequent
to a sale, transfer or other conveyance by him of such Unit. The
purchaser of a unit shall be jointly and severally liable with

the .z2lling Co-Owner for all unpaid assessments 2gainst the

latter for his Prcoportionate share of the Common Expenses up to
the time of the conveyance, without Prejudice to the purchaser's
sight to recover from the selling Co-~Owner the amounts paid by

the purchaser therefor; Provided, however, that any such purchaser
shall be entitlea to a statement from the Board of Administrators
©Z Managing Agent setting forth the amount of the unpaid assessments
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against the selling Cc-Owner and such purchaser shall not be
liable for, nor shall the uUnit conveyed be subject to a lien for,
any unpaid assessments jin e€xcess of the amount therein get forth;
and provideg, further, that if & mortgagee of a first Mmortgage of
Y2cord shall obtain title to the Unit as a result of foreclosure
of a first mortgage or as g result of a trustee's Sale under a
trust deed, such mortgagee, its Successors and assigns shall not
be liable for, and such Unit shall not be subject to, & lien for
the Payment of Common Expenses assessed Prior tc the acquisition
of title to Such Unit by such Purchaser. Such unpaid share of
Common Expenses assessed prior to the acquisition of title to
such Unit by such bPurchaser pursuant to the foreclosure sale
shall be collectible from all Co-Cwners, including the purchaser
at the foreclosure sale, in broportion to their respective
Percentage Interests. Upon the sale or conveyance of a Unit, ali
unpaid assessments against a Co-Owner for his Proportionate share
of the Common Expenses shall first be paid out of the sales price
or by the acquirer in Preference over ‘any other assessments or
charges of whatever nature except (i) assessments, liens and
charges for taxes past due and unpaid on the Unit and (ii) payments
due under duly recorded mortgage and lien instruments.

E Section 3. Collection of Assessments. The Board of
Administrators shall take Prompt acticn to collect any assessments
for Common Expenses ‘due from any Co-Owner which remain unpaid for
more than thirty (30) days from the due date for payment thereof.

Section 4, Statement of Common Expenses, The Board of
Administrators shall promptly Provide any Co-Owner so requesting
the same in writing, with a written statement of all unpaid
assessments for Common Expenses due from such Co-Cwner,

Section 5, Maintenance ang Repair,

(a) By the Board of Administrators.

(1} The Boarg of Administrators shall be responsible
for the maintenance, repair and replacement {funless
necessitated by the negligence, misuse or neglect of a
Co~Owner, in which case such expense shall be charged
to such Co~Owner) of the following, the cost of which
shall be charged to all Co~Owners as a Common Expense:

(1) All of the Common Elements, whether
located inside or outside of the Units,
and whether General Oor Limited,

(1i) A1l portions of the Units which contribute
to. the support of the Building, excluding,
however, the surfaces of all walls and
floors of a Unit.

(iii) The haintenance of the exterior surface

of the front door of each Unit opening
on 2 the corridor,
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(iv) All incidental damage caused to any Unit
by such work as may be done or caused
to be done by the Board of Administrators
in accordance therewith.

(2) During the period of time for one (1) year
after the date of filing of the Master Deed, the Board
of Administrators shall be responsible for the repair
of all kitchen appliances located inside Units. The
cost of such repairs shall be charged to all Co-Owners
as a Common Expense. Thereafter, such repairs shall be
the responsibility and expense of the Co-Owner whose
appliance needs repair.

(b) By the Co-Owner. : i

{1) Except for the portions of his Unit required . :
to be maintained, repaired and replaced by the Board of :
Administrators, each Co-Owner shall be responsible for
the maintenance, repair and replacement, at his own
expense, of everything contained within his Unit including
the following: any interior walls, kitchen and bathroom i
fixtures and equipment, refrigerator and range, gas E
fireplace fixture, lighting, heating and air-conditioning :
unit, those parts of the plumbing systsm which are
wholly contained within his Unit, windews and sliding
glass doors. Each Co-Owner shall replace and maintain the
light located in the entry alcove outside of the Unit and i
pay the charge for electricity to operate such light. ,
Each Co-Owner shall keep the interior of his Unit and |
its equipment and appurtenances in good order, condition i
and repair and in a clean and sanitary condition, and
shall do ail redecorating, painting and varnishing l
which may at any time be necessary to maintain the good
appearance of his Unit. Each Co-Owner shall keep his |
patio or balcony in a clean and sanitary condition, |
including snow removal therefrom. 1In addition, each '
Co-Owner shall be responsible for all damages to any ‘
and all other Units or to the Common Elements resulting '
from his failure to make any of the repairs required to
be made by him by this Section. Each Co-Owner shall
perform his responsibility in such manner as shall not
unreasonably disturb or interfere with the other Co-

Owners. Each Co-Owner shall promptly report to the
Board of Administrators or the Managing Agent any
defect or need for repairs for which the Board of
Administrators is responsible. Each Co-Owner shall
promptly report to the Board of Administrators evidence
of termites or other bugs, pests or rodents.

(2) Each Co-Owner shall carry out at his sole
expense any works of modification, repair, cleaning,
safety, and improvement of his Unit without disturbing
the legal use and enjecyment of the rights of the other
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Co-Owners, or chanaging the exterior form of the facades,
or painting exterior walls, doors or windows in colors
or hues different from those of the whole, and without
jeopardizing the soundness or safety of the Property,
reducing its value or impairing any easement or access
to or use of Common Elements,

(¢) Manner of Repair and Replacement. All repairs and
replacements shall be substantially similar to the original
construction and installation and shall be of first-class
quality. The method of approving payment vouchers for all

repgirs and replacements shall be determined by the Board of
Administrators. .

Section 6. Additions, Alterations or Improvements bv
Board of Administrators. Whenever i1n the judgment of the Board
of Administrators the Common Elements shall require additicns,
alterations or improvements costing in excess of Five Thousand
Dollars ($5,000) during any period of twelve (12) consecutive
months, and the making of such additions, alterations or improve=
ments shall have been approved by a majority of the Co-Owners,
the Board of Administrators shall proceed with such additions,
alterations or improvements and shall assess all Co-Owners for
the cost thereof as a Common Expense. Any additions, alterations
or improvements costing Five Thousand Dollars ($5,000) or less
during any period of twelve (12) consecutive months may be made
by the Board of Administrators without approval of the Co-Owners .
and the cost thereof shall constitute part of the Common Expenses.
Notwithstanding the foregoing, if, in the opinion of not less
than 75% of the members of the Board of Administrators, such
additions, alterations or improvements are exclusively or substan-
tially exclusively for the benefit of the Co-Owner or Co-Owners
requesting the same, such requesting Co-Owners shall be assessed
therefor in such proportion as they jointly approve or, if they
are unable to agree thereon, in such proportions as may be determined
by the Board of Administrators. No Administrator may vote on
whether such additions, alterations or improvements are exclusively
or substantially exclusively for the benefit of himself, but, in
such case, not less than 75% of the other Administrators shall
make such determination. The foregoing notwithstanding, the
Board of Administrators may not lease the Common Elements without
the affirmative vote of at least 75% of the Co~Owners.

Section 7. 2Additions, Alterations or Improvements by
Co-Owners. No Co-Owner shall make any structural addition,
alteration or improvement in or to his Unit without the prior
written consent thereto of the Board of Administrators. The
Board of Administrators shall be obligated to answer any written
request by a Co~-Owner for approval of a proposed structural
addition, alteration or improvement in such Co-Owner's Unit
within thirty (30) days after such request, and its failure to do
so within the stipulated time shall constitute a consent py the
Board of Administrators to the proposed addition, alteration or
improvement. Any application to any governmental authority for
a permit to make an addition, alteration or improvement in oOx to
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any Unit shall be executed by the Board of Administrators only,
without however incurring any liability on the part of the Board
of Administrators or any of them to any contractor, subcontractor s
or materialman on account of such addition, alteration or improvement, |
or to any person having any claim for injury to person or damage
to property arising therefrom. The provisions of this Section 7
shall not apply to -Units owned by the Developer until such Units
shall have been initially sold by the Developer and paid for.

Section 8. Combining Units. If any Co-Owner of two or
more adjoining Units wishes to physically combine the two or more
Units (either horizontally or vertically adjoining) into one, he

_shall submit his written request to the Board of Administrators
along with detailed drawings of the proposed alterations necessary
to the Units and Common Elements. The prior written consent of
the Board of Administrators for any such combination of Units
shall be required. The Board of Administrators shall be obligated
to answer any such written request by a Zo-Owner for approval
within thirty (30) days after such request, and its failure to 4o
so within the stipulated time shall constitute consept by the
Board of such request. If the Board of Administrators approves
such request, it shall grant an easement for any encroachment by
such Co-Owner on the Common Elements caused by the alterations.
For purposes of the Master Deed and thase By-Laws, the Units
shall continue to be treated as separcte Units, e.g. for purposes ‘
of assessment of Common Expenses, voting by Co-Owners and conveyancing.
Any application to any governmental authority for a permit to . !
make any alterations to the Units or the Common Elements shall be }
executed by the Board of Administrators only, without however
incurring any liability on the part of the Board of Administratcrs
or any of them to any contractor, subcontractor or materialman on
account of such alteration, or to any person having any claim for
injury to person or damage to property arising therefrom. The
provisions of this Section 8 shall not apply to Units owned by
the Developer until such Units shall have been initially sold by
the Developer and paid for.

Section 9. Restrictions on Use of Units. Each Unit
and the Common ElementS shall be cccupied and used as follows:

(a) No part of the Property shall be used for other
than housing and the related common purposes for which the
Property was designed. Fach Unit shall be used as a residence
for a single family and for no other purpcse. The right is
reserved by the Develcper or its agent to use any unsold
Unit or Units for sales or display purposes.

(b) Nothing shall be done or kept in any Unit or in
the Common Elements which will increase the rate of insurance
for the Property, or the contents thereof, applicable for
residential or professional use, without the prior written
consent of the Board of Administrators. No Co-Owner shall
permit anything to be done or kept :n his Unit or in the
Common Elements which will result in the cance'lation of
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insurance on the Property, or the contents thereof, or which
would be in violation of any law. Mo waste will be committed
in the Cormmon Elements.

(c) No immoral, improper, abnormal, offensive, or
unlawful use shall be made of the Property or any part
thereof, and all valid laws, zoning orcinances and regulations
of all governmental agencies having jurisdiction thereof
shall be observed. All laws, orders, rules, requlations, or
requirements of any governmental agency having jurisdiction
thereof, relating to any portion of the Property, shall be
complied with, by and at the sole expense of the Co~Owner or
the Board of Administrators, whichever shall have the
obligation to maintain or repair csuch portion of the Property.

(d) Nothing shall be done in any Unit or in, on or to
+he Common Elements which will impair the structural integrity
of the Property or which would structurally change the
Building except as is otherwise provided In the By-Laws.

(e) No tenant of a Unit may make any noise or cause
any annoyance or do any act that may disturb the peace of
the other Co-Owners or tenants.

(f) Nothing shall be altered or constructed in or
removed from the Commcn Elements, except upon the written
consent of the Board of Administrators. .

(g) The Common Elements shall be used only for the
furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and

0

occupancy of the Units.
(h) No antennas may be erected by any Co-Owner.

(i) No waterbeds may be used or set up in Units above
the first floor of the Building.

(j) No portion of a Unit (other than the entire Unit)
may be rented, and no transient tenants may be accommodated
therein.

(k) No fireplace may be used for burning of wood or other
materials, except for gas. e .

(1) Each Co-Owner shall maintain the physical security
of the Building including keeping locks on exterior Unit
doors, sliding glass doors, and windows in good repair.

(m) No items may be stored on balconies or patios.

(n) Patios and balconies may not be totally or gartially
enclosed without the permission of the Board of aAdministrators.
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(o) No pets are allowed on the Common Elements or
within any Unit without the permission of the Board of
Administrators. In no event shall large animals be permitted
in the Units or on the Common Elements. :

~ (p) Each Co-Owner shall be responsilrle for the control
of cooking odors within his Unit by appropriate use of kitchen
" vents provided for such purpose.

Section 10. QRight of Access. A Co-Owner shall grant
a right of access to his Unit to the Board of Administrators or
the Managing Agent, or any other person authorized by the Board
of Administrators or the Managing Agent, or any group of the
foregoing, for the purpose of making inspections or for the
purpose of correcting any condition originating in his Unit and
threatening another Unit or the Common Elements, or for the
purpose of periforming installations, alterations or repairs to
the mechanical or electrical services. or the Common Elements in
his Unit or elsewhere in the Property, or to correct any condition
which violates the provisions of any mortgage covering another
Unit, provided that requests for entry are made in advance and
that any such entry is at a time reasonably convenient to the Co-
Owner. In case of an emergency, such right of entry shall be
immediate, whether the Co-Owner is present at the time oxr not.

Section 1l. Rules and Regulations. PRules and Requlations
concerning the operation and use of the Common Elements may be
promulgated and amended by the Board of Administrators, provided
that such Rules and Regulations are not contrary to or inconsistent
with the Condominium Property Act, the Master Deed or the By-

Laws. Copies of the Rules and Regulations shall be furnished by
the Board of Administrators to each Co-Owner prior to the time
when the same shall become effective.

Section 12. Electricity, Water, Gas Charges and Sewer Rents
and Cable Television, Electricity and Gas shall be supplied by the public
utility company serving the area directly to each Unit through separate meters
and each Co-Owner shall be required to pay the bills for utilities consumed
or used in his Unit. The electricity serving the Common Elements shall be
separately metered, and ;the Board of Administrators shall pay all bills
for electricity consumed in such portions of the Common Elements as a Common
Expense. The Board of Administrators shall pay as a Common Expense all bills
for gas, water, sewer, cable television and garbage collection.

~19-
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Section 13. Parking Spaces and Storaqe Areas. Al
parts of the Common Elements idencitied as parking areas in the
Plat of Condeminium Subdivision recorded simultaneously with the
Master Deed and these By-Laws shall be used by the Co-Owners for
self-service parking purposes and may be assigned to each Co-
Owner by the Board of Administrators on a first-come, first-serve
basis. The Board of Administrators may, in its discretion,
charge a monetary rental for use of certain parking spaces.
Storage areas may be assigned to Co-Owners for use by them on a
first-come, first-serve basis. The cost of maintenance and
repair of all parking areas and storage areas shell be a Common
Expense.

ARTICLE VI
Insurance

Section 1. 2Authority to Purchase. Except as otherwise
provided in Section 3 Of this Article VI, all insurance policies
relating to the Property shall be purchased by the Board of Ad-
ministrators as trustee for the Co-Owners of the Units and their
respective mortgagees, as their interests may appear, which
in§urance shall be governed by the following provisions:

(a) The Board of Administrators shall be required
to make every effort to obtain a single master pelicy covering
physical damage for the entire Property under which the insurance
company will issue to each Co-Owner a certificate or sub-policy
specifying the portion of the master policy allocated to each Co-
Owner's Unit and his Percentage Interest in the Common Elements.
The master policy shall also provide that (i) each Co-Owner shall
have the right to request an increase in the coverage allocated
to his Unit by reason of improvements made solely to his Unit,
but any additional premium resulting from such additional coverage
shall be billed by the insurance company directly to, and shall
be paid by, such Co-Owner; and (ii) each Co-Owner shall have th=
right to obtain, at his own expense, an endorsemgnt to the
master policy insuring him for the cost of emergency shelter in
the event of damage rendering his Unit uninhabitable,

(b) 1In addition, the Board of Administrators
shall be required to make every effort to secure a master policy
covewing physical damage that will provide the following:

(1) That the insuror waives its rights of

subrogation to any claims against the Board of Administrators,
the Managing Agent, the Co-Owners and their respective agents,
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employaes, guests, tenants and, in the case of the Co-Owners, the
members of their households;

(2) That the master policy on the Property
cannot be cancelled, invalidated, or suspended on account of the
conduct of any member, officer or employee of the Board of
Administrators or the Managing Agent, without a prior demand in
writing that the Board of Administrators or the Managing Agent
cure the defect;

(3) That any "no other insurance” clause
contained in the master policy shall expressly excl:de individual
Co-Owners' policies from its operation;

(4) That until the expiration of ten (10)
days after the insuror gives notice in writing to the mortgagee
of any Unit, the mortgagee's insurance coverage will not be
ffected or jeopardized by any act or conduct of the Co-Owner of
such Unit, the other Co-Owners, the Board of Administrators, or
any of their agents, employees or household members’, nor cancelled
for non-payment cf premiums;

(5) That the master policy may not be
cancelled or substantially modified without at least ten {10)
days' prior written notice to the Board of Administrators and all
moxtgagees of Units; k

(6) That the net proceeds of such policies,
if less than Twenty~Five Thousand Dollars ($25,000), shkall ke
payable to the Board of Administrators, and if more than Twenty-
Five Thousand Dollars ($25,000) shall be payable to the Insurance
Trustee designated in Section 4 of this Article;

(7) That the master policy shall contain a
standard mortgagee clause in favor of each mortgagee of a Unit to
the extent of the portion of the coverage of the master policy
allocated to suci: Unit, which shall provide that the loss, if
any, thereunder shall be payable to such mortgagee and the Cc-
Owner as their interests may appear, subject, however, to the
loss payment and adjustment provisions in favor of the Board of
Directers and the Insurance Trustee contained in Sections 4 and S
of this krticle VI.

(c) All policies of insurance shall be written
with a company licensed o do business in thez State of Nebraska
and holding a rating of most favorable or equivalent by Best's
Insurance Reports.

{d) In no event shall the insurance coverage
vbtained and maintained by the Board of Administrators hereunder
be brought into contribution with insurance purchased by individual
Co-Owners or their mortgagees, unless otherwise required by
Nebraska or other applicable law or insurance company regulations.
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(e) Each Co-Owner shall be required to notify
the Board of Administrators oI all improvements made by the
Co-Owner to his Unit, the value of which is in excess of Three
Thousand Dollars ($3,000).

(£)  Any Co-Owner who obtains individual insurance
policies covering any portion of the Property, other than
personal property belonging to such Co-Owner, shall be required
to file a ccpy of such individual policy or policies with the

Board of Administrators within thirty (30} days after the purchase
of such insurance.

Section 2. Insurance Coverage.

{(a) The Board of Administrators shall be required
to obtain and mazintain the following insurance: (1) fire insurance
with extended coverage, vandalism, malicious mischief and wind--
storm endorsements, insuring the entire Property (including
all of the Units and the bathroom and kitchen fixtures initially
located therein upon the creation of the Condominium, but not
including furniture, furnishings, or other personal property
supplied or installed by Co-Owners), together with all air-
conditioning equipment and other service machinery corntained
therein and covering the interests of the Board of Administrators
and all Co-Owners and their mortgagees, as their interests may
appear, in an amount equal to the maximum insurable replacement
value of the Property, without deduction for depreciation; (2)
workmen's compensation insurance if and to the extent necessary
to meet the requirements of law; and (3) such other insurance zs
the Board of Administrators may determine or as may be requested
from time to time by a majority of the Co-Owners.

(b) The Board of Administrators shall also be
required to obtain and maintain, to the extent obtainable,
public liability and Property damage insurance in such limits
as the Board of Administrators may from time to time determine,
insuring each member of the Board of Administrators, the Managing
Agent, and each Co-Owner against any liability to the publie
or to the Co-Owners (and their invitees, agents and employe. 3)
arising out of, or incident to, the ownership and/or use of
the Commen Elements. Said insurance shall be issued on a
comprehensive liability basis and shall contain a cross liability
endorsement under which the rights of a named insured under the
policy shall not be prejudiced with respect to his action against
another named insured. The Board of Administrators shall review
such limits once each year, but in no event shall such insurance
be less than Two Hundred Theusand Dollars ($200,000) with respect
to any one person and Five Hundred Thousand Dollars ($500,000)
with respect to any one accident or cccurrence and Fifty Thousand
Dellars ($50,000) with respect te any claim for property damage.
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It shall be the resronsibi 1ty of each Co-~-Owner to obtain, at
his own expense, liability insurance with respect to his owner-
ship and/or use of his Unit, and the Board of Directors shall
not be responsible for obtaining such insurance.

(c) A duplicate original of the master policy
of physical damage insurance, all renewals thereof. and all
sub-policies or certificates issued thereunder, together with
proof of payment of premiums, shall be delivered to all mortgagees
of Units at least ten (10) days prior to expiration of the
then current policies. Prior to obtaining any policy of fire
insurance or any renewal thereof, the Board of Administrators
shall obtain an appraisal from an insurance company, or such
other source as the Board of Administrato:rs may determine, of
the full replacement value of the Property, without deduction for
depreciation, for the Purpose cof determining the amount of physiceal
damage insurance to be effected pursuant to this Section.

Section 3. Separate Insurance. Each Co-Owner shall
have the right, at his own expense, to obtain additional
insurance for his own Unit and for his own tenefit and to
obtain insurance coverage upon his personal property and for
his personal liability, provided that no Co-Owner shall be
entitled to exercise his right to acquire or maintain such
additional insurance coverage so as to decrease the amount which
the Board of Admiristrators, on behalf of all Co-Owners, may
realize under any insurance policy which it may have in force
on the Property at any particular time or to cause any insurance
coverage maintained by the Board of Administrators to be brought
into contribution with such additional insurance coverage obtained
by the Co-Owner. All such additional pelicies shall contain
waivers of subrogation.

Section 4. Insurance Trustee.

(a) The Board of Administrators shall have the
right to designate any bank, trust company, savings and loan
association, building loan association, insurance company, or
any institutional lender as the Insurance Trustee, and all parties
beneficially interesited in such insurance coverage shall be :
bound thereby. The Insurance Trustee at the time of the deposi
of such policies and endorsements shall acknowledge that the
policies and any proceeds thercof will be held in accordance
with the terms of these By-Laws. I

{b) The Insurance Trustee shall not be liable
for payment of premiums, the renewal of the policies, the
sufficiency of coverage, the form or contents of the pol:icies,
-the correctness of any amounts received by it on account of
the proceeds of any insurance policies, nor for the failure to
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collect any insurance Proceeds. The sole duty of the Insurance
Trustee shall be to receive such proceeds as are paid to it

and to hold the same in trust for the purposes elsewhere stated
in these By-Laws, for the benefit of the Co-Owners of the Units
and their respective mortgagees.

Section 5. Board of Administrators as Agent. The
Board of Administrators is hereby irrevocably appointed the
agent for each Co-Owner 0f a Unit and for each mortgagee of a

Section 6. Premiums. Premiums upon all insurance
policies purchased by the Board of Administrators shall be deemed
to be a Common Expense.

faty *

ARTICLE VIZI

Repair and Reconstruction After Fire
Oor Other Casualty

Section 1. When Repair and Reconstruction are Reaquired.
In the event of damage to or destruction of all or any part )
of the Building as a result of fire, or other casualty (unless
more than three-fourths (3/4) of the Building is destroyed- and
three~fourths (3/4) of the Co-Owners fail to vote in favor of
reconstruction and repair of the Buildings at a meeting called
within one hundred (100) days after the cccurrence of the
casualty, or, if by such date the insurance loss has not been
finally adjusted, then within thirt . (30) days thereafter),
the Board of Administrators shall arrange for and supervise
the prompt repair and restoration of the Building (including
any damaged Units, and any floor cov~orings or any kitchen or
bathroom fixtures initially located therein upon the creation
of the Condominium, and replacements thereof installed by the
Co-Owners, but not including any cther furniture, furnishiggs,
fixtures or equipment installed by the Co-Owners in the Units).
Notwithstanding the foregoing, each Co-Owner shall have the -
right to supervise the redecorating of his own Uni?.

3.

Section 2. pProcedure for Reconstruction and Repair,

(a) Cost Estimates. Immediately after a fire
or other casualty causing damage to any Building, the Board of
Administrators shall obtain reliable and detailed estimates.
cof the cost of repairing ang restoring the Building (including
any damaged Units, and any floor coverings and kitchen and
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bathroom fixtures initially located therein upon creation of the
Condominium, and replacements thereof installed by the Co-Owner,
but not including any other furniture, furnishings, fixtures or
equipment installed by the Co-Owner in the Unit) to a condition
as good as that existing before such casualty. Such costs may
also include professional fees and premiums for suchn bonds as the
Board of Administrators determines to be necessary.

(b) Assessments. If the proceeds of insurance
are not sufficient to defray the said estimated ccsts of recon-
struction and repair as determined by the Board c¢f Administrators,
or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment
of the costs thereof are insufficient, assessments shall be made
against the Co-Owners who own the damaged Units and against all
Co-Owners in the case of damage to Common Elements, in sufficient
amounts to provide payment of such costs. Such assessments
against Co~Owners for damage to Units shall be in proportion to
the cost of reconstruction and repair of theiir respective Units.
Such assessments on account of damage to Common Elements shall be
in proportion to the Co-Owners' respective Pelcentage Interests.

_ (c) Plans and Specifications. Any such recon-
struction or repair shall be substantially in accordance with
the plans and specifications under which the FProperty was
originally constructed.

. (d) Encroachments. Encroachments upon or in
favor of Units which may be created as a result of such recon-
struction or repair shall not constitute a claim or basis for any
proceeding or action by the Co-Owner upon whose property such
encroachment exists, provided that such reconstruction was
substantially in accordance with the Plat of Condominium Sub-
division under which the Property was originally constructed.
Such encroachments shall be allowed to continue in existence
for so long as the reconstructed Building shall stand.

Section 3. Disbursements of Construction Funds.

(a) Construction Fund. The net proceeds of
insurance collected on account of a casualty and the runds
collected by the Board of Administrators from assessments
against Co-Owners on account of such casualty shall constitute
a construction fund which shall be disbursed in payment of the
cost of reconstruction and repair in the manner set forth in
this Section. If the net proceeds of insurance collected on
account of a casualty exceed Twenty-Five Thousand Dollars
($25,000), then the funds collected by the Board of Administrators
from assessments against the Co-Owners shall be deposited by
the Board of Administrators with the Insurance Trustee, and the
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entire construction fund shall be disbursed by the Insurance
Trustee; otherwise the construction fund shall be held and
disbursed by the Board of Administrators.

(b) Method of Disbursement. The construction
fund shall be paid by the Board of Administrators or the
Insurance Trustee, as the case may be, in appropriate prcgress
payments, to such contractors, suppliers and personnel engaged
in performing the work or supplying materials or services for
the repair and reconstruction of the Building as are designated
by the Board of Administrators.

(c) Surplus. It shall be presumed that the
first monies disbursed in payment of the cost of reconstruction
and repair shall be from insurance proceeds; and if there is
a balance in a construction fund after the payment of all of
the costs of the reconstruction and repair for which the fund
is established, such balance shall be distributed jointly to
the Co-Owners and their mortgagees who are the beneficial owners
of the fund; provided, however, that the part of a distribution
to a beneficial owner which is not in excess of assessments
paid by the Co-Owner into the construction fund shall not be
made payable to any mortgagee.

(d) Common Elements. When the damage is to
both the Common Elements and Units, the insurance proceeds
shall be applied first to the cost of repairing the Common
Elements and the balange to the cost of repairing the Units
in the shares set forth above.

{(e) Certificate. The Insurance Trustee shall
be entitled to rely upon a certificate executed by the President
or Vice President, and tnhe Secretary, of the Condominiwm cer-
tifying (i) whether or not the damaged property is regquired to
be reconstructed and repaired and, if such reconstruction and
repair 1s not required, whether or not the Co-Owners have
voted jn favor of such reconstruction and repair as provided
in these By-laws: (ii) the name of the payee and the amount to
be paid with respect to disbursements from any construction fund.
held by it or whether surplus funds to be distributed are less
than the assessments paid by the Co-Owners; and (iii) all other
matters concerning the holding and disbursing of any construction
funds held by it. Any such certificate shall be delivered
to the Insurance Trustee promptly after request. :

Section 4. When Reconstruction is Not Required. If
more than three-fourths (3/4) of the Building is destroyed by
fire or other casualty and three-fourths (3/4) of the Co-Owners
fail to vote in favor of repair or restoration, within the period
of time prescribed by Section 1 of this Article VII; the Board
©of Administrators shall record, with the register of deeds, a
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notice setting forth such facts, and upon the recording of such
notice:

{(a) The Property shall be deemed to be owned in common
by the Co-Owners;

: (b) The undivided interest in the Property owned in common
which shall appertain to each Co-Owner shall be the percentage
of undivided interest previously owned by such Co-Owner in the
Common Elements;

(c) Any liens affecting any of the Units shall be deemed
to be transferred in accordance with the existing priorities to
the undivided interest of the Co-Owner in the Property; and

(d) The Property shall be subject to an action for
partition at the suit of any Co-Owner, in which event the net
pProceeds of sale, together with the net proceeds of the insurance
on the Property, shall be considered as one fund and“'shall be
divided among all the Co-Owners in a percentage equal ito the
Percentage Interest of each Co-Owner, after first paying out of
the respective shares of the Co-Owners, to the extent sufficient
for such purpose, all liens on the undivided irterest in the
Property owned by each Co-Owner.

ARTICLE VIII

Condemnation

Section 1. Condemnation. 1In the event of a taking in
condemnation or by eminent domain of part or all of the Property,
the award made for such taking shall be payable to the Board of
Administrators if such award amounts to $25,000 or less, and to
the Insurance Trustee if such award amounts to more than $25,020.
Such award shall be disbuis=d as follows:

(a) If (i) less than three-fourths (3/4) of
the Building is destroyed by such taking, or (ii) if more **an
three-fourths (3/4) of the Building is destroyed by such taking
and three-fourths. (3/4) of the Co-Owners vote in favor of the
repair or reconstruction of the Property at a meeting which shall
be called within one hundred (100) days after the staking, then
in either case such reconstruction or repair shall be accomplished
in the same manner as set forth in Article VII of these By-Laws
in the case of damage by fire or other casualty.

(b} If more than three-fourths (3/4) of the
Building is destroyed by such taking and three-fourths (3/4) of
the Co-Owners fail to vote in favor of reconstruction or repair
of the Property within one hundred (100) days after the taking,
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the Board of Administrators shall record, with the register of
deeds, a notice setting forth such facts, anag upon the recording
of such notice: ’ .

(1) The Property shall be deemed to be owned in common by
the Co-Owners; :

(2) The undivided interest in the Property owned in common
which shall appertain to each Co-Owner shall be the percentage cf
undivided interest previously owned by such Co-Owner in the
Common Elements;

(3) Any liens affacting any of the Units shall be deem=ad
to be transferred in accordance with the existing priorities
to the undivided interest of the Co-Owner in the Property; a-.2

(4) The Property shall be subject to an action for partition
at the suit of any Co-Owner, in which event the net proceeds
of sale, together with the net proceeds of the insurance on ch:
Property, shall be considered as one fund and shall be dividead
among all the Co-Owners in a parcentage equal to the Percentage
Interest of each Co-Owner, after first paying cut of the respective
shares of the Co-Owners, to the extent sufficient for such rurpose,
all liens on the undivided interest in the Property owned by
each Co-Owner.

ARTICLE IX

Sales, and Other Alienation of Units

Section 1. No Severance of Ownership. No Co-Owner
shall execute any deed, mortgage, or otner instrument conveying
Oor mortgaging the title to his Unit without including therein
the undiv.ided interest oi such Uait in the Common Elements, it
being the intention hereof to rrevent any severance of such
cordbined owrership. Any such deed, mortgage, or other instruvment
burporting to affect one or more: of such interests, without
including all such interests, srall be deemed and taken to include
the interest or interests so omitted, even though the latter
shall not be expressly mentioned or descriked therein. WNo
part of the interests in. the Comnon Elements of anv Unit may
be sold, transferred, given, devised, or otherwise disposed
of, except as pert OF a zale, transfer, gifv, devise, or other
dispusition of tha Unit to which such interests are appurtenant,
or as pait -f 2 sale, transfer, gift, devise cr other djis-
PoOsi“ion ¢f such rPart of the interests in the Common Elements
of all Uni>g, -

L hbamarese s
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Section 2. Payment of Assessments. No Co-Owner shall
be permitted to convey, mortgage, hypothecate, sell, lease, give,
or devise his Unit unless and until he (or his personal rep-
resentative) shall have paid in full to the Board of Administrators
all unpaid Common Expenses theretofore assessed by the Board
of Administrators against his Unit, except permitted mortgages.

Section 3. Mortgage of Units. No Co-Owner shall
mortgage his Unit except by a first mortgage made to a bank,
trust company, insurance company, federal savings and loan
association, pension fund or other institutional lender. Any
such mortgage shall be substantially in the form on file with
the Board of Administrators, except for such .changes or additions
as may be legally necessary in order to permit the particular
institutional lender to make the mortgage loan, or to the extent
permiited in writing by the Board of Administrators. :

ARTICLE X

Mortgages .

Section 1. WNotice to Board of Administrators. A Co-
Owner who mortgages his Unit shall notify the Board of Administra-
tors of the name and address of his mortgagee and shall file a
conformad copy of the note and mortgage with the Board of Admin-
istrators. :

Section 2. Notice of Unpaid Assessments for Common
Expenses. The Board of Administratcrs, whenever so requested in
writing by a mortgagee of a Unit, shall promptly report any then
unpaid assessments for Common Expenses due from, or any other
default by, the Co-Owner of the mortgaged Unit.

Section 3. Notice of Default. The Board of Adminis-
trators, when giving notice to a Co-Owner of a default in paying
an assessment for Common Expenses or any other default, shall
send @ copy of such notice to each holder of a mortgage covering
such Co-Owner's Unit whose name and address has theretofore been
furnished to the Board of Administrators. .

ARTICLE XTI

" Compliance and Default

Section 1. Relief. Each Co-Owner of a Unit shall be
governed by, and shall comply with, all of the terms of the
Master Deed, theze By-Laws, and the Rules and Regulations, and
any amendments of the same. A default by a Co-Owner shall
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entitle the Associaticn of Co-Cwners, acting through its
Board of Administrators or through the Managing Agent, to
the following relief: ) -

(a) Legal Proceedings. Failure to comply
with any of the terms of the Master Deed, these By-Laws, and
the Rules and Regulations shall be grounds for relief which
may include, without limiting the same, an ac-ion to recover
any sums due for money damages, injunctive relief, foreclosure
of, the lien for payment of all assessments, any other relief
provided for in these By-Laws, or any combinatiocn thereof, and
any other relief afforded by a court of competent jurisdiction,
ali\gg which relief may be sought by the Association of Co-Owners,
the ard of Administrators, the Managing Agent, or, if appropriate,
by any aggrieved Co-Owner.

(b) Additional Liability. Each Co-~Owner shall
be liable for the expense of all maintenance, repair or xeplace-
ment rendered necessary by his act, neglect or carelessness
or the act, neglect or carelessness of any member of his family
or his employees, agents or licensees, but only to the extent
that such expense is not covered by the proceeds of insurance
carried by the Board of Administraters. Such liability shall
include any increase. in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of any Unit or its appurtenances.
Nothing contained herein, however, shall be construed as

modifying any waiver by any insurance company of its rights of
subrogation.

{c) Costs and Attorneys' Fees. In any pro-
ceeding arisin, out of any alleged default by a Co-Owner, the

. Prevailing party shall be entitled to recover the costs of the

proceeding, and such reasonable attorneys' fees as may be
determined by the court. N ’

' (d) No Waiver of Rights. The failure of the
Association of Co-Owners, the Board of Administrators, or of
a Co-Owner to enforce any .right, provision, covenant, or condition
which may be granted by the Master Deed, these By-Laws or the
Rules and Regulations shall not constitute a waiver of the right
of the Association of Co-Owners, the Board of Administrators
or the Co-Owner to enforce such right, provision, covenant, or
condition in the future. All rights, remedies and privileges
granted to the Association of Co-Owners, the Board of Adminis-
trators, or any Co-Owner pursuant to any term, provision, covenant
or condition of the Master Deed, these By-Laws or the Rules and
Regulations shall be deemed to be cumulative, and the exercise
of any one or more thereof shall not be deemed to constitute
an election of remedies, nor shall it preclude the party
exercising the same from exercising such privileges as may be
granted to such party by the Master Deed, these By-Laws or
the Rules and Regulations, or at law or in equity.
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(e) Interest. In the event of a default by any
Owaer in paying any Common Expenses or other sum assessed against
him which continues for a period ir excess of fifteen (15) days,
such Owner shall be obligated to pay interest on the amounts due

at the rate of twelve percent (12%) per annum from the due date
thereof.

(f) Abatement and Enjoinment cof Violations by
Owners. The violation of apy rule or regulation adovted by the
Board of Administrators, or the breach of any By-Law contained
herein, or the breach of any provision of the Master Deed, shall
give the Board of Administrators the right, in addition to any
other rights set forth in these By-Laws: (a) to enter the Unit
in which, or as to which, such violation or breach exists and
summarily to abate and remove, at the expense of the defaulting
Co-Owner, any structure, thing or condition that may exist therein
contrary to the intent and meaning of the provisions hereof, and
the Board of Administrators shall not thereby be deemed guilty in
any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in eguity, the
continuance of any such breach; or (¢) to temporarily suspend the
rights of such Co-Owner, members of his family and invitees from
using any of the Common Elements.

Section 2. Lien for Contributions.

(a) The total annual contribution of esach Co-Owner
is hereby declared to be a lien levied against the Unit of such
Co~Owner within the purview of the Condominium Property Act
(Sections 76~801 to 76-823, MNeb. Rev. Stat. [Reissue 1976]),

" which lien shall be effective as of the first day of each such
year, and shall be subject to any prior recorded mortgage. The
Board of Administrators, or the Managing Agent, may file or record
such other or further notice of lien, or such other or further
document as may be required by the then laws of the State of
Nebraska to confirm the establishment of such lien.

N (b) In any case’' where an assessment against a
Co-Owner is payable in installments, upon a default by such Co-
Owner in the payment of any single installment, which continues
for ten (10) days after written notice of such default has been
sent to the Co-Owner, the maturity of the remaining total of the
unpaid installments of such assessments may be accelerated, at
the option of the Board of Administrators, and the then balance
owing may be declared due and payable in full by the service of
notice of such effect upon the defaulting Co-Owner by the Board
of Administrators or the Managing Agent.

(c) The lien for contributions may be foreclosed
in the manner provided by the laws of the State of Nebraska
by suit brought in the name of the Board of Administrators, or
the Managing Agent, acting on behalf of the Association of
Co-Owners. During the pendency of such suit the Co-Owner
shall be required to pay a reasonable rental for the Unit for
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any period prior to sale pursuant to any judgment or order of any
court having jurisdiction over such sale. The plaintiff in such

Proceeding shall have the right to the appointment of & receiver,
if available under the then laws of the State of Nebraska.

(d) Suit to recover a money judgment for unpaid
contributions shall be maintainable without foreclosing or
waiving the lien securing the same, and foreclosure shall ba
maintainable notwithstapding the pendency of any suit to recover
a money judgment.

1

ARTICLE XII

Miscellaneous

Section. 1. Notices. Aall notices, demands, bills,
statements or other communications under these By-Laws shall be
in writing and shall be deemed to have been duly given if delivered
personally or if sent by mail, first-class postage prépaid, (i)
if to a Co-Owner, at the address which the Co-Owner shall designate
in writing and file with the Secretary-Treasurer, cr if no such
address is designated, at the address of the Unit of such Co-
Owner, or (ii) if the Association of Co-Owners, the Board of
Administrators or the Managing Agent, at the principal office of
the Managing Agent or at such other address as shall be designated
by notice in writing to the Co-Owners pursuant to this Section.

Section 2, Invalidity. fThe invalidity of any part of
these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these By -
Laws.

Section 3. Captions. The captions herein are inserted
only as a matter of convenience and for reference and in no way
define, limit or describe the scope of these By-laws, or the
intent of any provision thereof. |

Section 4. Gender. The use of the masculine gender in
these By-Laws shall be deemed to include the feminine gender angd
the use of the singular shall be deemed to include the plural,
whenever the context so requires.

ARTICLE XIIT

Amendments to By~laws

Section 1. Amendments. Except as otherwise provided
in this Section, these By-Laws may be modified or amended by a
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vot? of 66-2/3% of the Co-Owners at any regular or special
mecting, provided that notice of the proposed. amendment shall
= have been given to each Co-Owner at least fourteen (14) days in
xHadvance of such meeting; provided, however, that Section 2 of
Article II, insofar as it provides that the Developer, until &
éspecified time, shall be entitled tc elect all of the members of
c:=’the Board of Administrators, Section 9 of Article II, insofar as
:::it provides that the Developer, so long.as it is the Co-Owner of
{>one or more Units, may vote the votes appurtenant thereto, and
«= this Section 1 of Article XIV, however, may not be amended
8 without the consent in writing of the Developer, so long as the
Developer shall be the Co-Owner of one or more Units.

Section 2. Recording. A modification or amendment of
these By-Laws shall become etffective only if such modification or
amendment is recorded in the land records in and for Lancaster
County, Nebraska.

Section 3. Conflicts. WNo modification or amendment of
these By-Laws may be adopted which shall be inconsistent with the
provisions of the Condominium Property Act. A modification or
amendment once adopted and recorded as provided for herein shall
then constitute part of the official By—-Laws of the Condominium,
and all Co-Owners shall be bound to abide by such modification or
amendment.

Section 4. Approval of Mortgagees. These By-Laws )
contain provisions concerning various rights, priorities, remedies
and interests of the mortgagees of the Units. Such provisions in
these By-Laws are to be construed as covenants for the protection
of the mortgagees on which they may rely in making loans secured
by mortgages on the Units. Accordingly, no amendment or modification
of these By-Laws impairing or affecting such rights, priorities,
remedies or interests of a mortgagee shall be adopted without the
prior written consent of such mortgagee. If there is more than
one mortgagee holding mortgages on the Units, it shall be sufficient
to obtain the written consent of the mortgagee or mortgagees
holding mortgages on more than one-half (1/2) of the Units encunbered
by mortgages. :

N WITNESS ERECF these By-Laws are adopted by the developer
on this —_day of JKL1§ o , 1982,

WESTCHESZ/ER INVESTMENT COMPANY

By:%/‘v,éwg}y / ﬂv% N~

Partner
“

By:
: Partne
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AMENDMENT TO BY-LAWS
OF
TERRA COTTA_CONDOMINI UMS
OMAHA, NEBRASKA

Article Vv, Section 9, is hereby amended by deleting
sub-paragraph (o) relating to pets.

Article XIII, Section 3, is hereby amended by deleting

the word "Lancaster" and substituting in its place the word
"Douglas".

These Amendments are adopted by the Developer, which
is the owner of 100% of thro condominium property and the

. . condominium units at a special meeting held for that purpose
i on February 15, 1983.

A IN WITNESS WHEREOF this Amendment to By-Laws is adopted
this /3 day of February, 1983.

WESTCHESTER INVESTMENT COMPANY
?/
By: e
Ve

Pdartner
e
AT )
X ZM,Q@MJ/‘
- Y g By: . .
== Partner 7/
8 B e .
Q/ 5 v des — \
. Wl ;—‘<=: -
SRR ~ S 1 A\ % |
N €< e IE« k-
0= g R
* ' S € & /.\ T
: =2] _ ﬁi{ S
A P %
STATE OF NEBRASKA) s 9 $ B & T
ss: g« m N\
OOUNTY OF DOUGLAS) )

. \.\ )
The foregoing instrument was acknowledged before me on
:é&éﬁéggﬁg, /S + 1983, by Gerald H. Loontjer and Earl Rupprecht.

MO 7Y = e o Notary Public
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