e - DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by Tabitha

Development Corporation, a Nebraska non-profit corporation, hereinafter
referred to as "Declarant".
WITNESSETH:
WHEREAS, Declarant is the owner of certain property in Lincoln, Lan-

caster County,,State of Nebraska, which is more particularly described as:

All of Tabitha New Community Addition to Lincoln,

Lancaster County, Nebraska, except - Block 5 and

'Block 7 thereof; and

All of Tabltha New. Community, First Addltlon,
Llncoln, Lancaster County, Nebraska. -

NOW, THEREFORE, Declarant,hereby declares that all.of the properties
described above shall be heid, sold and conveyed subject to the following
easements,;restrictions) covenants, and conditions, which are for the pur-
pose of protecting the.value and desirability of,.and which shall run with,
the real property ano be bindingﬁon'all_partiesrhaving any right; title
or interest'in the described properties or any part thereof, their heirs,
successors and assigns, and.shall‘inure to the benefit of each:owner‘
thereof. _ |

ARTICLE I
DEFINITIONS.

Section i. "Assoc;atlon- shall ‘mean and refer to Tabitha New Commun-
ity Home Owners ASSOC1atlon, 1ts successors and assigns.

‘Section 2. "Owner" shall mean and refer to the record owner, whether
one Oor more persons oOr entltles, of a fee 51mple title to any Lot whlch As
a part of the Properties, 1nc1ud1ng-contract sellers, but excluding those.
havingr'such interest merely as security for the performance_of an obli-
gation. ' | : | . |

fsect}on 3. “Properties” shall mean and refer to that certain real
property nereinbefore described, and such additions thereto as may'here;
after be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property owned by'the
Assoziation for the common use and enjoyment of the owners. 'The Common
‘Area to be owned by the Association at the time of the conveyance of the

'.first*lot is described as follows:




All of Blocks 1, 2, 3, 8, 9 and 11, Tabitha New chmnmty Add.l.- ~
tion to Linocoln, Ianomﬁﬁm'umrmyynkbzaﬂah excqﬁ; L

Locs 1, 20 3, 4r 5, 6, 7, 819 10, ]l; 12;13 14 15, 16,
17, 18, 19 and 20, Blod: 1

Iots 1, 2, 3, 4,5 6 7, 8, 9, 10, 11,12anc113,810d<2

Iots 1, 2,3, 4,5, 6,7, 8,9, 10, 11, 12, 13, 14, 15, 1,
17, 18, 19, 20 and 21, Block 3

Iots 1, 2,.3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22 and 23, "Block 8 -

IOtS 1, 2' 3’.4' 5' 6' 7’ 8' 9, 10' ll’ 1-2’ 13,‘ 14’ 15,' 16,
17, 18, 19, 20, 21, 22, 23, 24 and 25, Block 9 :

Iots 1, Block 11
and

AJ_'I. ‘of Blodks 1 and 2, Tabitha New Commmity, First Add:.tim to
Ianodhh.Lmuzsha:Cbmﬁy,!k&maﬂﬁt except:

Iots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, '15,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32' 33' 34 35’ 36’ 37' 38' 39' 40"41' 42 ana 43,‘ Blﬂd‘( Ii

.I.otsl 2, 3, 4, 5, 6, 7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17,

Section 5.  "Lot" shall mean and refer to any plot of land

shown upon any recorded subd1v151on map of the Propertles thh the

exceptlon of the Common Area and any commercial or other non-resxden-

tlal areas. N B | S
Section 6. "Declarant" shall mean and refer to Tabltha Develﬂ
opment Corporatlon, 1ts successors and a551gns 1f such successors
or assigns should acqulre at any‘one tlme, moxe than one-half of the
undeveloped Lots from the Declarant for the purpose of development.
ARTICLE II | |

PROPERTY .RIGHTS

Section 1. Ownexs' Easements of Enjoyment. Every ownexr shall
have a right and easement of enjoyment in and to the Common Area whlch

shall be appurtenant to and shall pass Wlth the title to every Lot,

N subject to the follow1ng provisions:

(a) The right of the Association to charge reason-
" able admission and other fees for the use of.
any recreational fa0111ty 51tuated upon the
Common Area;

-

The right of the Association to suspend the
voting rights and right to use of the recrea-
tional facilities by an owner for any period
during which any assessment against his Lot
remains unpaid; and for a period not to exceed
sixty (60; days for any infraction of 1ts
published rules and regulatlons, .




The right of the.Association to dedicate or
transfer all or any part of the Common Area to
any public agency, authorlty, or utility for
such purposes. "and subject to such conditions
as may be agreed .to by the members. No such
dedication or transfer shall be effective unless
an instrument signed by -two~-thirds (2/3) of each
class of members agreeing to such dedlcatlon or
transfer has been recorded.

(d) The right of individual owners to the exclusive
- use of parking spaces as provided in this article.

Section 2. ~Delegation of Use. Any owner may delegate, in

accordance with . the By-Laws, his rlght of enjoyment to the Common
Area and flacilities to the members of hls famlly, hls tenants, or
contract purehaserS'who~re51de on the property,

Section 3. Parking Rights.v Ownership of each'Lot shall en-

title the owner or owners thereof to the use of not less than one
automoblle parklng spaces per dwelllng unit, but not more than
that assigned by the assoc1atlon, which shall be. as near and con-
venient to said Lot as reasonably possible, together w1th the
‘right of ingress and egress in and:upon said parkipg area. The
association shall permanentlyhaseign.sueh'vehicle,patking sbaces ‘

for each dwelling uﬁit. 'Such'parking spaces may be on the Lot

or off the Lot as set by the association.

| ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot whlch 1s subject to assess—"
ment shall be a member of the Assoclatlon. vMembershlp shall be
appurtenant to end may not beeeparated'from‘ewnerehip of any
Lot which is subject to assessmehtL' |

Section 2. The Association shall have two classes of votihg
membership: .' , o

Class A. Class A members shall be all owners
with the exception of the Declarant and shall

be entitled to one vote for each Lot owned.

When more than one person holds-an interest

in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they
among themselvaes determine, but in no event shall
more than one vote be cast with respect to any
Lot.

Class B. The Class B members shall be the
Daeclarant and shall be entitled to three (3)
votes for each Lot owned. The Class B member-
ship shall cease and be converted to Class A




membershlp on the happenlng of elther of the
following events, whichever occurs earller.

(a) .When the total votes outstand-

: . ing in the Class. A membership
equal the total votes outstand-
1ng in the Class B membershlp, or

(b) On‘January 1, 1984.

ARTICLE 1V

.COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Prop-

erties, hereby covenants, ‘and each owner of any Lot by acceptance of

" a Deed, therefor, whether or not it shall be so expressed in such
Deed, is deemed to. covenant and agree to pay to the A35001atlon°

(1) annual assessments or charges, and (2)-spec1al assessments for

- capital 1mprovements, such assessments to be established and

collected as herelnafter prov1ded. The annual and specxal assess—i
'ments, together with 1nterest, costs, and reasonable attorney's

fees, shall be a charge on the land and shall be a contlnulng lien
upon the property against which each such assessment-is'made. Each
such assessment, together Qith,interest, costs, and reasonable.
attorney's fees, shall alsoibe_the}personal obligation of the

person who was the‘owner of suchipxoperty at the time when the assess—
ment fell due. The‘personal ohligationrfor delinquent assessments'“--
shall not pass to his successors in title unless expressly assumedaf
by them. |

Section 2. Purpose of Assessments. -The assessments'levied

by the Association shall be used exclu51vely to: promote the recrea-

tion, health, safety, and welfare of the re51dents.1n the Propertles.

kY

and;for the improvement and maintenance of the Common Area, and of

-

the homes situvated upon the Properties.

Section 3. Maximum Annual Assessment. Until January 1 of the

year immediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment shall be Two Hundred Fifty

Dollars (3250.00) per Lot.




(a) From and after January. 1 of the year 1mmed~
iately  following the conveyance of the first
Lot to an Owner, the maximum annual assess-
.ment -may be increased each year not more than
3% above' the maximum assessment for the previous
year without a‘'vote of the membership, and may
be increased:above. 3% with appreval being given
by at least two-thirds (2/3) of each class of
members who are voting in person or by proxy.,
at a meetlng duly called for this purpose.

(b) The Board of Directors may fix the annual
assessment at an amount not in excess of the
maximum.

t

Section 4. Special Assessments for Capital Improvements. -In

addition to the annual assessments authorized above, the Association

may levy, in any_assessment year, a special assessment-applicable
to that year.only for the purpose of defraying, in whole or in‘part;
the cost of .any construction, reconstruction, repair or replace—
ment of a capltal 1mprovement upon the Common Area, including fix-

tures and personal property related thereto, prov;ded that any such

assessment shall have the assent of two-thlrds (2/3) of the votes
of each class of members who are vqtlhg in person or by proxy at
a meeting duly called for this purpose.

Section 5. Notlce and Quorum for Any Action Authorized Under

Sections 3 and 4. " Written notlce of any meeting called for the

purpose of taklng any action authorlzed under Sectlon 3 or 4 shall
be sent to all members not 1ess.than_th1rty_(30) days nor more than
sixty (60) days in advanceiof’the'meeting,_ At the first such |
meeting called, the presence of members or of proxies entitled to .
cast s;xty percent (60%3) of all the votes of. each class of member;
Shlp shall constltute a quorum. - If the. requlred quorum 1s not -

present,‘another meeting may be called‘subject to the same notice

requirement, and the required quorum at the subsequent meeting shall

be»one—haif (1/2) of the required quorum at the preceding meeting.
NG such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and

. special assessments must be fixed at a uniform rate for all Lots

" and may be collected on a monthly basis.




Section 7. Date of Commencement of Annual Assessments: - Due

Dates. The annual assessments ‘provided for‘herein shali commence
as to all Lots on ‘the fLrst day of the month follow1ng the con-
veyance of‘the Common,Area. The flrst annual assessment shall be
adjusted according.to the number of months remalnlng in the calen-
dar year. The Board.of Directors shall fix the amount of the

annual assessment against .such Lot at least thirty (30) days in

.advance of each annual assessment period.. Written notice of‘

the annual assessment shall be sent to every Owner subject thereto.

: The due dates shall be establlshed by the Board of Directors.- The
Association shall, upon demand, and for a reasonable charge, furnlsh
a certificate signed by. an officer of the Association setting forth

whether the assessments on a specified Lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedles of

the Association. Any assessment not paid within thlrty (30) days

afterithe due date shall bear interest from the due date at the
maximum legal rate alloWed'byhlaw.: The Association may bring an’
actionlat law against the Owner personally obligated to pay the
same, Or foreclose the lien against the.property; No_Owner‘may
. waive or otherwise escape iiability for the assessments'provided
for herein'by‘the non-use. of the Common Area or abandonmentAof'

this Lot. .

Section 2; Subordination gg;thg Qign‘tg Mortgages. The lien
of the assessments provided fordherein shall he subordinate td the.
lien of any first mortgage.. Sale or transfer‘of any Lot shall not
affect the assessment lien. Houeuer, the sale or transfer of ‘
any Lot pursuant to moxtgage foreclosure or any proceedlng 1n lieun
hereof where the sale price shall not be enough to pay such llen,:

shall extlngulsn the lien of such assessments as to payments which

became due prior to such sale or transfer. No sale or transfer

shall relieve such Lot from'liability for any assessments thereafter
becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to,

and accepted by, a local public authority and all properties owned



by a charitable oxr nonprofit qrgenization.exempt~from income -
taxation by the laws of‘the Stetegof Nebraska or the Federal
Government shall be exempt from thevassessments created herein.
However, no land or impfevementsideVQted,te dwelling use shall'.
be exempt from said assessﬁents. o

ARTICLE V

ARCHITECTURAL CONTROL

‘No buildipg, fence, wall or other structure shall be commenced,

erected or maintained upon the Properties,:nor Sﬁall any exterior
addition to or change‘or alteration therein be made until the plans
and speciﬁiCations'sﬁQWing the nature, kind,'shape; height, mater-
ials, and location of the‘eame sha}l have been submitted to and
approved in.wtiting,as to harmony of external design and location
in relation to eurrounding structures and topography and as to
architectural de31gn of 1nter10r in relatlon to needs of the aglng
or handicapped by the Board of Directors of the A55001at10n, or by an’
architectural committee.compqsed of three (3) or more representatives,
not necessarily members, appointed by the Board. In the event said
Board, or its designated dommittee; fails to approve or disapprove
such design and location w1th1n thlrty (30) days after sald plans
and spec1f1catlons have been submltted to it, approval w111 not
be required and this Artiele Wi;l be deemed to have been fully
‘complied with. |
ARTICLE VI
GENERAL’PROVISIONS

_Section 1.  Enforcement. The Assoeiation, or any Owner, shall

have‘the right to enforce, by any proceeding'at'law or in‘equity;.
_all restructlons,'conditions, covenants, reservatlons, liens and
Tcharges now or thereafter imposed by the prov151ons of this Declara;
'tlon. Fallure by the Association or by any Owner to enforce any
covenant or restriction herein.contained shall in no event‘be

deemed a waiver of the right to do so thereafter.




Sectlon 2. Severability. ,Invalidation of any one .of these

covenants or restrictions by judgment or court order shall in

:Mno:wise affect any other.prov151ons which shall remain in full

Y

force and effect. R

Sectlon 3 " Amendment. The covenants and restrictions of this

Declaration shall run with and bind the 1and, for a term of twenty

(20) years from the date this Declaration is recorded, after which
“time they shall be automatlcally extended for successive perlods
of ten (10) years unless nlnety percent (90%) of the membershlp
(countlng the classes together and not separately) shall vote to

-~

not extend this Declaration.. This Declaration may be amended during

the first twenty (20) year period by an instrument signed by not

less than hinety percent-(QO%) of the membership (counting the
classes together and not separately), and thereafter by an 1nstru—'
ment 51gned by not less than seventy-£five percent (75%) of the
membership (counting the classes together and not separately)

.Any amendment must be recorded.

Section 4. Annexation.

(a) Addltlonal res1dent1al property and Common
Area may be annexed to the Properties with:
the consent of two- thlrds (2/3) of each
class of members.

Additional land may be annexed by the
Declarant without the consent of members
within ten (10) years ‘of the date of this
instrument.

ARTICLE VII-

USE PROVISIONS

‘Section i. Age Restriction.

(a) No dwelling place or lot shall be inhabited
by any person who is not at least 50 years
of age, except as hereinafter provided.

No dwelling place or lot shall be sold, )
leased, transferred, or conveyed to any pex-
son, firm or corporatlon who is not an in-
dividual and who is not at least 50 years of
age; provided, however, that this restric-
tion shall not apply if such party agrees
in writiny on a form satisfactory to Declarant
that such property shall be inhabited solely
by a person or persons who are at least 50 -
years of age; and provided, further, that such.
restriction shall not prevent the mortgage
of such property to a person, firm or corpora-
tion which does not meet such requirements.

t




Other provisions herein notwithstanding,

any one or two persons, but no more, under

the age of.50 but over the age of 21, may
inhabit any dwelling place or lot provided

that such person(s) is related by consanguinity
to an inhabitant of the same dwelling place

or lot who is at least 50 years of age.

(d) The provisions foregoing notwithstanding,
nothing. herein shall prohibit a spouse from
co-inhabiting a dwelling unit with his or

. hexr spouse. '

Section 2. Opﬁicn Eg'Purchase. Declarant shallvat all times
durihg the ﬁerm of this declaration have £he first option to pur-
chése'any iot, o¥ bortion thereqf, from the theh'0wner, if such
Owner atﬁempts to.éell'guch lot. ﬁo_sucn‘sale shall be consummated
except upon‘thirty_(§0) days prior writtén notiée_to Declarant

_settiné'forth the terms of such proposed sale. Deciarant shall have
thefirst right to purchase such Lot, or portion thereof, on
such terms if Declarant gives Writtén notice to such aner of its.
inteng to.e#ercisé this option withinfthirty_(30) days aftgf re-
ceipt of the notice from Owner. | | 3
ARTICLE VIII

EXTERIOR MAINTENANCE

In the event an dWher_oflannyOt in the Propertiés shall

fail to maintain the premises and the improvements situated there-

on in a manner satisfactofy-to the Board of Directors, the Associa-

tion, after approval-by-twb—thiras (2/3) vote of the Board of
Directors, shall have the right, thropgh its‘ggents and émployees,,
to énter upon said parcel and to repair, maintain, and restore the
Lot and fhe éxterior of the bﬁildings and any othér impro§ements
erec#ed theseon. The cost of such exterior maintenance shall be
added to and become part of the assessment to which such Lot is
sﬁbjéq?, hbwever'such cost shall not be subject .to the limitations

pertaiﬁing to the amount of assessments.




ARTICLE IX

4

, PARTY WALLS

Section 1. General Rules of Law to rEE—X ',Each wall which
is built as a part of the orlglnal constructlon of the homes upon
the Properties.and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent not inconsistent
W1th the provisions.of this Article, the general rules.of law

regarding party walls and liability for property damage due to

negligence ox willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The costVof
reasonablelrepair‘andymaintenance of a party-wall shall be shares

by the Owners who maKe use of the wall in proportion to such use.

Section 3. DestructiOn by Fire ox Other Casualty. If a.party
'wall is destroyed or damaged by'fire'or other casualty, any Owner
who has used the.wall may restore it, and if the,cther Owners there-
after :make use of the wall;'rhey shall'contributevto tbe cost of
restoration thereof in'propqrtiop to suchiuse'withour prejudice('
howeéer;'to the right of any such Owners to call for a 1arger'
contribution from the.others under any. rule of law regarding 11ab111ty
for negligent or Wlllful ‘acts or omissions. | | |

Sectlon 4. Weatherprooflgg, Notw1thstandlng any other pro-

vision of this Artlcle, an Owner who by his negligent or w111fu1
act causes the party wall to be exposed to the elements shall
bear the whole cost of furnlshlng the necessary protectlon agalnst

such elements.

.Section 5. kight to Contribﬁtion'Runs With Land. The right
of any Owner to contribution from any other Owner under this
‘Artlcle shall be. appurtenant to the land and shall pass to such

Owner's successors in title.

Section 6. Arbitration. In the event of'aﬁy'dispute arising

concerning'a party‘wall, or under the provisions'cf this Article,
each party shall choose one arbitrator, and such arbltrators shall
choose one additional arbltrator, and the dec151on shall be by a

majority of all the arbitrators. _ o




IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto, set its hand and seal this Lo day of
Wﬁ,«,« A i - 7 1975. |
- _, . PABITHA DEVELOPMENT CORPORATION,
7 a Nebraska Non-Profit Corporation,

Declarant

By T s 2 22V, -

- 2V

A

STATE OF NEBRASKA' )
) Ss

COUNTY OF LANCASTER)

1975, ) , President of Tapitha
Development Corp ration, the above-named Declarant, personally
appeared before me and willfully executed the foregoing Declaration,

acknowledging same to be his voluntary act and deed. )

e

ission expires the-‘h-g?' day of CﬁQ}5%24 ' 197;.

.

I hereby certify fthat on this 30

ary Public
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