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UNIT NO. SEVENTEEN (17),

IN THE SUMMIT CONDOMINIUM PROPERTY REGIME, IN THE CITY

OF OMAHA, BEING LOCATED WITHIN THE FOLLOWING DESCRIBED
TRACT: BEGINNING AT A POINT 180 FEET NORTH AND 468.6

FEET WEST OF THE EAST ONE-QUARTER CORNER OF SECTION 16,
TOWNSHIP 15 NORTH, RANGE 12 EAST OF THE 6TH P.M., IN
DOUGLAS COUNTY, NEBRASKA, THENCE IN A NORTHERLY DIRECTION
ALONG THE EAST PROPERTY LINE AND PARALLEL TO THE EAST

LINE OF SAID SECTION 16, A DISTANCE OF 125 FEET,THENCE

LEFT IN A WESTERLY DIRECTION 89°59', AND PARALLEL TO THE
SOUTH PROPERTY LINE A DISTANCE OF 90 FEET, THENCE LEFT
90°01' AND PARALLEL TO THE EAST PROPERTY LINE A DISTANCE

OF 93 FEET TO A POINT THENCE RIGHT 90°0l1' AND PARALLEL TO
THE SOUTH PROPERTY LINE A DISTANCE OF 213.3 FEET, THENCE
RIGHT 77°30' IN A NORTHWESTERLY DIRECTION A DISTANCE OF 262
FEET, THENCE RIGHT 12°29' AND PARALLEL TO THE EAST LINE

OF SAID SECTION 16 A DISTANCE OF 521.81 FEET TO A POINT
WHICH LIES ON THE NORTH PROPERTY LINE AND IS 360 FEET FROM
THE NORTHEAST PROPERTY CORNER, THENCE LEFT 89°53' AND ON
SAID NORTH PROPERTY LINE IN A WESTERLY DIRECTION A DISTANCE
OF 491.75 FEET TO THE NORTHWEST PROPERTY CORNER WHICH IS

ON THE WEST LINE OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SAID SECTION 16, THENCE LEFT 90°02' ALONG THE
WEST LINE OF SAID SOUTHEAST QUARTER OF THE NORTHEAST QUARTER
A DISTANCE OF 810.6 FEET, THENCE LEFT 90°04" ALONG THE
SOUTH PROPERTY LINE A DISTANCE OF 852.8 FEET TO THE POINT
OF BEGINNING.

(For Plat See Following Page)
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STATE OF HIBRASKA) _
COUNTY OF DOUGLAS) S

We, Spence-Lindley Abstract & Title Company, having given bond required
by the laws of the State of Nebraska, and having been granted authority in
accordance with statutes of the State of lebraska to engage in the business
of Abstracting in said State, do hereby certify that we have carefully
examined the records of said County with reference to title to: Unit No.
Seventeen (17), in the Summit Condominium Property Regime, in the City of
Omaha,

situated in Douglas County, WNebraska, and that the foregoing Abstract
consisting of Entries Hos. One (1) to Eighty-two (82),

all inclusive, contains a full and complete abhstract of all instruments
that have been placedon record or on file in the office of the Register

of Deeds of said County, that in any way affect the title to said premises;
that said instruments are executed as therein stated, and that there are
no l!echanic's Li :ns or Federal Liens on record or on file in said office
against said premises except as herein shown.

We further certify that we have carefully examined the records of the
District Court of Douglas County, Jebraska, and of the Omaha Division of
the United States District Court for the District of Jebraska, and the
records of what was formerly the United States Circuit Court for the District
of Jebraska, and that there are no unsatisfied Judgements, Pending Suits,
Bankruptcy Proceedings, Federal Tax Liens, or Liens of any character of
record in any of said Court Against: THE SUMMIT PARTNERSHIP, LTD.,

or against any of the prior record owners, that affect or can affect thne title
to said premises, except as set forth in the foregoing abstract.

We further certify that the Court proceedings set forth in the fore-
going Abstract are correctly shown.

e further certify that all Articles of Incorporation set forth in
the foregoing Abstract are correctly shown.

We further certify that we have examined the records in the office of
the Treasurer of said County, and that there are no uncancelled, tax sales
nor tax deeds issued and no unpaid general taxes or special assessments
against said premises. EXCEPT the following, to-wit:

»

County taxes for the year 1975 and reqular City taxes for the
year 1976, total $1,528.96, first installment and interest delinquent, and
last installment is due and will be delinquent August 1, 197s6.

(Key No. 0309/5032-23)

There are no unpaid special assessments of record against
said premises. ,
(Taxes and Specials credited to March 31, 1976 at eight o'clock A.M.)
Witness our hand this 13th day of April A. D. 1976 at eight
o'clock A.M.
SPENCEjLINDLEY/ABST CT & TITLE COMPANY
5 i g( “‘_’4;&@7-%&

Registered’ Abstracter.

Re-examined and recertified as above this day of
A.D. 19 , at o'clock A.M., and
added.

SPENCE-LINDLEY ABSTRACT & TITLE COMPANY
By ‘

Registered Abstracter

SPENCE-LINDLEY Abstract & Title Comapny



ABSTRACT. OF TITLE TO

THI, FOLLOWING DESCRIBED PROPUERTY TO-WIT:

Beginning at a point 988.0 reet North and LHG .6 reet West of
the 4Zast 1/4 corner of Sectloun 16, Township 15, North, Range 12
Zast of the 6th P.M., Douglas County, Nebraska, faid point beling
also on the South line of [Meadowbrook Addition to the City ol QOmaha,
Douglas County, Nebraska, thence continuing in a Westerly direction
along the South line ol saild Meadowbrook Addition, a distance or
851.75 feet to the Yest line of the southeast <uarter of the Northeast
Quarter of saild Jection 16, thence left, in a Southerly directicn,
along the West line ot said southeast Quarter of the Nortineast Quarter
2 distance of 810.6 leet, thence lelt, inan iasterly direction, along
a straight line, a distance of 852 .8 feet, thence lelt, in a Northerly
direction, parallel to the pust line ol said Section lu, a distance
o' 808.9 feet to the South ilue ol sald Meadowbroolk Additlion aud tne
point of beginning, and containing 15.84 acres, more or less;

together with an easecment For ingress and egress over the rollowing
described property, to-wit: Beginning at a point 330.0 teet South
and L68.6 rest West ol Lhe East 1/4 corner ol Section 16, Township
15 North, Range 12 East ot the 6th P.M., nouglas County, N braska,
thence continuing in a Westerly directilon, along the previously de-
scribed course, a distance o 100.0 fect, theace right, in a North-
erly direction, parallel to the East line of said Section 16, a
distance of 510.0 reet, thence right, 1n an easterly direction,
parallel to the penultimately descrived course, a distance ci 100.0
feet, thence right, in a Southerly direction, parallel to the sast
1ine of said Section 16, a distance of 510.0 feet ©o the point ol
beginning and contailning 1.17 acres, more or less., e
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MTo. 1 : State of llebhraslha «  DFFD
Dook 118 : TDy: James 7. NDavis, Governor :
Page 637 : DnBy: T. P. Poaocen, Sec. of State : Dated Aua. 14, 1886
" ¢ Ry: . P. Winterstein, Deputy :
Attest: Joseph Scott, :” Pecorded May 10, 1889
: Comm'r of Public Land and :
: Puildires (Seal of Mebraska : Cons: $1,440.00
State Iand Office and State :
Seal Affixed) , :
To ' :

Villiam Lewon

fonveys the Fast I'alf of the Southeast OQuarter of Section 16,
Township 15, Ranqge 12, Tast of the fth P.M., containina 90 acres
more or less in Doualas County, Nebraska.

Pecorded in Book "B" at Page 255-1, Office State Land
Commissioner.

No. 2 : “William Lewon and +  MORTGAGF
Dook 122 Magaretha Lecwon, : MNated May &, 1889
Page 80 : I'usband and wife, : DNecorded lMay 16, 188°2

™o : Cons: §2,500.00
William Vorce .

Mortaages the Rast Ialf of the Southeast Quarter of Section 16,
in Township 15 North:; Pance 12, Tast of the 6th P.M., in Doualas
County, Nebraska, containina £0 acres.

Secures the sum of $2,500.00 payable accordinag to promissory
note.

(signed) ¥m. ILewon
Maragaretha Lewon

Onc witness. Acknowledged May 8, 1889 hy William Lewon and
Magaretha Lewon, hushand and wife, before Sam'l Cotner, lNotary
rublic, Douclas County, Nebraska, with seal. Commission expires
Febr. 26, 1893.

Mo. 3 + William Lewon and +  MORTGAGT

Rook 242 : HMargaretha Lewon, : Dated July 16, 1895

Page 174 : His wife, : Pecorded Aua. 17, 1895
: : To : Cons: 52,500.00

: William Vorce

Mortaages the Fast Half of the Southeast Ouarter of Section 16, in
Township 15 Morth, PRanage 12, Fast in Douglas County, Nebraska,
Containina 80 acres.

Secures the sum of $2,500.00 payable according to promissory
note.

One witness. Acknowledoed July 16, 1295 hefore ¥m. Robinson,
Notary Public, Sarpy Countv, MNebraska, with seal.

Commis$ion expires Jan. 12, 1900.

No. 4 : William Vorce 1 NELTASE OF MORTCACE
Book 240 : To : Dated July 24, 1895
Page 275 : tilliam Tewon and : Recorded Sept. 3, 1895
: Margaretha Lewon, : Cons: Full Payment
liis Wife. :

Releasecs the Mortoace made by William Lewon and Margaretha Lewon,
I'is Wife, to Me, on May 8, 1889, recorded in Rook 122 of Mortgages at
Page 80 of the Records of Doualas County, Mebrasla.

Two witnesses. Mcknowledged July 24, 189 before F. 1. Crandall,
Notary Public, Chautaugua County, New York, wi h seal.
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MNo. 5 . illiam T.ewon and :  VARPANTY DIED
Dook 219 Maraaretha Lewon, Dated Mar. €, 1899

s ts

Page 590 I'usband and Wife, Recorded Mar, 6, 1899
: TO : Cons: §4,250.00
: Logan Fnyart :

Conveys the Tast Half of the Southeast Ouarter of Section 16,
Township 15, Panae 12, Fast of the €th P.M., containina 80 acres
more or less, in Doualas Countv, Mebrasla.

Two witnesses. Acknowleddged Mar. ¢, 1899 before K. W. Funt,
Notarv Public, Doualas County, ‘Nebraska, with seal.

Commission expires July 12, 1903.

Mo. 6 : William Vorce : PRLFASE OF MORTGAGE
Pook 267 : To : Dated Febr. 23, 1899
Page 421 : illiam Lewon : Recorded Mar. 6, 1299

Cons: Full Payment

Releases the !Mortgaqge made hv William Lewon on July 16, 1895
recorded in Rook 242 of Mortgages at Page 174 of the Records of
Douclas County, lMebraska.

™y0 witnesses. Acknowledaed TFebr. 23, 1299 before M. D. Tennant,
Notary Public, Chautauqua County, Mew York, with seal.

Commission expires Mar. 37, 1899.

No. 7 :  TiI TI'E COUNTY COURT OF DOUGLAS COUNTY, NEBRASKA
In the Matter of the Fstate)

of ) Fee Dook 3, Paage 425
llenry TI'rnst, Deceased ) File No. 951

Nov. 12, 1828, Filed verified petition of Catherina T'rnst, respect-
fully showinco that Penry Frnst, late of McArdle Precinct in Doualas
County, departed this life in said County on Nov. 4, 1°88, leaving
a last will and testament, as vour petitioner is informed and verily
believes, that vour petitioner is the widow of the said deceased, that
said last will and testament is now on file in this Court, having
been filed herein on lov. 10, 1882,

That said deceased was at and immediatély provious to his death,
an inhabitant of said Doualas County and he was possessed of real

and personal estate, situate and beina in Douglas County, to be administered

and that the estimated value of the personal property thereof is the
sum of $6,000.N0 or thercabouts as your petitioner is informed and
verily bhelieves.

mhat the names, aces and residence of the heirs at law of said
deceased, and other persons interested in his estate, are as follows:

Georae Irnst age 17 years
Mary Irnst age 10 years
Louls Frnst aqge 6 years
Laura Frnst ‘ age 4 years

PRAYS that all persons interested in said estate may be duly cited
as required hy law, and as to this court may scem proper, to show cause,
if any there be, why said instrument may not he oroved, allowed and pro-
hated as the lest will and testament of said deceased, and execution
thereof and administration of said Estate he aranted to Catherina
Frnst.

Mov. 12, 1883. Tntered Order that the said Catherina Frnst attend
before this Court on lov. 22, 1888 at 9:00 A.M. and show cause if any
there be, whv the prayer of petitioner should not be aranted and that a
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citation issue to the said heirs of I'state of said dececased, returnahle
before the County Ccurt at said time and place; and that the citation be
served on the person to whom it is directed, at least four days before
the return day thereof.

G. V. Shields, County Judge

Nov. 12, 1888. 1Issued Citation on Catherine Frnst, George Irnst,
Mary Frnst, T.ouis Frnst, and Laura Ernst.

Nov. 19, 1882. Citation returned by Sheriff of Douwlas County,
Mebraska, showing received this writ Nov. 12, 1888 and served the same.
on NMov. 16, 13988 on Catherine Trnst by deliverinc to her personally a
true and duly certified copy thereof with all the endorsements thereon
and T also served this writ on MNov. 16, 1888 on George Trnst by leaving
at his usual place of residence in DNDouglas County, a true and duly cer-
tified copy thereof with all the endorsements thereon; also served this
writ on Nov. 16, 1878 on Mary Ernst, a minor ten vears of aoce, Louis
rrnst, a minor six yvears of ace, Taura Frnst, a minor four years of ace
and _ Frnst, a female child yet unnamed, by delivering to each of them
personally a true and duly certified cony thereof with all the endorse-
ments. thereon and at the same time, T delivered to Catherine Frnst as
the mother and natural cuardian of said INary Frnst, Louis Frnst, Laura
"rnst and Frnst, minors under the aoce of fourteer years, a true and
duly certified copy of this writ with all the endorserents thereon, she
having the care ard custody of said minor children.

Jov. 22, 1888. Trtered Decree that said instrument be approved,
allowed, established and have full! force and effect as the last will
and testament of said deceased:; and that the same be recorded as re-
guired by law.

That the execution of saicd will be cormitted and the administration
of the I'state of said deceased be granted to Catherina Frnst, the Fxecutrix
in said will named, who is ordered to aive bond in the sum of $12,000.00,
with sufficient sureties, as required by the statute in such case made
and provided: and that upon the same being duly approved and “filed,
letters testamentarv issue in the premises.

That the proper certificate of Prohate, duly sioned by the County
Judge and authenticated by the seal cf his office, he attached to said
last will and testament; which said last will and testament, proof of
suhscribing witnesses, and certificate of probate are in words and figures
as follows:

Attached thereto is Last Mill and Testament of Penry Lrnst, provid-
inag as follows:

First: I direct that my funeral charces, the expenses of adminis-
tering my cstate ard all my debts be paid out of my nersonal property.
Tf that he insufficient, T authorize my Executor hereafter named to
sell so much of my real estate as may be necessary for that purpose.

fecond: T aive and hequeath to my beloved wife, Catherine Irnst,
all my personal property and all my real estate of any description what-
soever for the term of her natural life, provided that said Catherine
rrnst shall rerain unmarried.

(Third paragraph makes provisions in the event Catherine Frnst

'should remarrv)

Fourth: Tf the said Cetherine Irnst shall die, I aive and bequeath
all my nreoperty to my children to be divided among them equally, provided
that before any such division shall take place, $1,000.00 shall be paid
to my son, Georce Lrnst, out of the property and he shall have the same
in addition to his share. '

Fifth: 7T appoint ryv wife, Catherine TI'rnst TI'xecutor of this my last
will ané testament and if the said Catherine Frnst shall die or marry
again, I appoint Claus. Sievers and Penry Raabe, T'xecutors of this my
last will and testament.




Said will signed in the presence of two witnesses by I'enry Ernst.
Attached thereto is Certificate of attesting witnesses.

Also is Certificate to probate of will sicned by G. W. Shields,
County Judge, with seal of the County Court of Doualas County, Nebr.,
affixed.

Dec. 15, 128%8. Filed oath of Catherina Frnst. rond filed and approved
Dec. 22, 1888. Tssued letters testamentary unto Catherine Frnst.

Dec. 22, 183. TIntered order that six months he allowed for creditors
to present their claims acainst the I'state for adjustment and allowance,
and one year be allowed for Fxecutrix to settle up said I'state from
Dec. 22, 1828%,.

That notice be given to creditors of said estate to appear before
me, at the County. Court Necom in Douglas County on Febr. 23, 1889 and on
pr. 22, 18¢9 and on June 272, 1889 at 9:00 A.M. each day, by publication
in the Mebraska Watchman, four weeks successively prior to Febr. 22, 1889
and by postina up notices to said creditors in four public places in
said county on or before TFebr. 22, 1889 for the purpose of presenting
their claims for adjustment and allowance.

'G. W. Shields, County Judge

Pebr. 26, 1889. Tiled claim of J. Flton in the amount of $164.95.

May 3, 1889. Filed Proof of Publication dulv verified by Printer and
publisher of the Omaha Mercurv that the notice attached was published in
said newspaner for four consecutive weeks, the first date Jan. 4, 1889
and the last date of publication being Jan. 25, 1889.

The printed notice recites:

Motice is hereby aiven that the creditors of said dececased will meet
the Fxecutrix of said Tistate, before me, County Judge of Doualas County,
Mebraska, at the County Court Poom, in said County on Febr. 23, 18292 and
on Apr. 22, 1239 and on .June 22, 1889 at 2:00 A.M. each day, for the pur-
pose of presentina their claims for examination, adjustment and allowance.
cix months are allowed for the creditors to present their claims and one
vear for the Txecutrix to settle said Fstate from Dec. 22, 1888. This
notice will be puhlished in the Omaha Mercury, formerly the lNebraska
Wwatchman, for four weeks successively prior to Febr. 22, 1889.

June 15, 1889. Filed appraiser's warrant and inventory showing
Henry Ficke and T'enry Raabe appointed to annraise said Tstate.

Lists Northeast Ouarter of Sec. 16-15-=12 $8,000.00

Personal Property 850.00

July 25, 1£93. TFiled report of Fxecutrix showina her acts and doirgs
from ‘lov. 4, 1888 to July 24, 12°3,

Peceipts $250.00
Ixpenditures ©1,249.00
Art. due Ikecutrix $509.00

"This balance I make no claim for, as the property helonging to
said estate has been willed to me.
Catharina Frnst."

July 25, 1892, Tiled verified petition of I'vecutrix praying that
said fipal administration account may he settled and allowed; that proofs
of heirships be taken and decree rendered thercon; that allowances be
made for children under sever and fourteen years of ace respectively, as
the law directs; that a cdecrec distributing and assianing the residue of
said estate be entered, and that such other and further orders and pro-
ceedinas ray be had in the premises as may bhe reauired by the statutes
in such cases made and nroviced; to the end that said estate and all things
pertaining thereto may he finally settled and cdetermined and the said
I'xecutrix discharged.




That the court fix a time fér hearina said matter and that all
persons interested in said estate bhe notified that such proccedings will
be had, by personal service upon residents of this State and by publication
for four consecutive weeks previous to the day of hearing, in some weekly
newspaper to be desiaqnated by the Court.

July 25, 1293, Piled copy of notice to creditors with certificate:
of Claus Sievers showina he posted four copies of said notice in four
public places in Douglas County, !lebraska, prior to Febr. 22, 1889.

TJuly 27, 1293. TIntered Orderrthat Aug. 29, 1293 at 10:00 A.M. be
assigned for hearing said petition when all persons interested in said
matter may appear at said County Court and show cause why the praver of
the petitioner should not be granted, and that notice of the pencency of
said petition and the hearing thereof be given to Catherine Frnst, George
Frnst, Mary T'rnst, Touls Trnst, Laura rrnst and llenrietta Frnst, by
personal service four weeks prior to said day of hearing and notice
to all persons interested to be published in the COmaha Weekly BRee,
four weeks successively prior to said day of hearing.

J. W. Fller, County Judge

pua. 1, 1893, Filed personal notice on petition for settlement
with return of Sheriff of Douglas County, lebraska, hy deputy showing
received this writ on July 27, 1893 and served the same on July 31, 1893
on the within named Ceorce Frnst by leavina for him at his usual place
of residence in Doualas County, Nehraska, a true and duly certified
copy thereof with all the endorsements thereon.

T further served this writ on July 31, 1593 by delivering to each
of the within named Marv Frnst, Louis Frrst, Laura Frnst and llenrietta
I'rnst, personally in Douglas County, Mebraska, a true and duly certified
copy thereof with all the endorsements therecon.

T at the same tire delivered to Catherine Frnst, mother and natural
cguardian. having the care and custody of said minor children, personally
in NDoualas County, 'ebraska, a true and duly certified copy thereof
with all the endorsements thereon.

Mg, 24, 1393. Filed Proof of Puklication duly verified by Clerk
of the Omaha Pee, that the notice was published in'said newspaper on
Aua. 2, 1893 and on Auq. 9, 1293 and on Aug. 16, 1f93 and on Aug.

23, 1893,

~ Attached thereto is printed notice recitinc the praver of petition
for firal settlement filed herein on July 25, 1893 and civino notice that
Aug. 29, 1892 at 10:00 A.M. is the day of hearing on said netition.

rua. 29, 1893, Tntered Necree wherein the Court finds that the
final administration account filed on July 25, 1€93 is in all rospects
true and correct, that due notice has been civen to crediters, that the
claims acainst said estate have been fully paid and satisfied and that
said Tstate is fully solvent.

That the said decrascd dind seized of the Northeast Marter of
coction 16, Township 15, Pance 12, .in Doualas County, llebraska, and
that the real estate is in the possession of the Txecutrix.

T+ is therefore, ordered, adjudced and decreed hy the Court, that
the account of the Fxecutrix be and the same is hereby approved and in
all particulars ratified and confirmed.

That Cathrecna I'rrst, George rnst, Mary Trnst, Touis Frnst, Laura
Frnst and Neprictfa I'rnst, are the heirs at law of the said 'enry Prnst,
Deceased and that there are no others.

That there is now duc and unpaid costs and expenses of administration
herein taxed at %20.50. That after the bayment of costs as aforesaid
there will be remaining in the hands of the Txecutrix, no money nor
other personal propverty belonaing to said Fstate.




That the said Catherine Frnst has not remarried.

mhat the real estate of which the said TI'enry Frpst died scized, be
and the same is hereky assicned and confirmed unto Catherine Irnst, and
that the said Catherine T'rnst take, have and hold the same during her
natural life. (Provided, however that the saifl Catherine Frnst
remains unmarried)

That when the said Catherine Frnst Chall cdie, all of the property
above described shall be assioned as follows, provided, however, that
before any division shall take place, ¢1,000.00 shall be paid to George
Frnst out of and in addition to his share.

Ceorae T'rnst 175
Mary TFrnst 1/5
I.ouis Frnst 1/5
T,aura TI'rnst 1/5
Fenrietta Frnst 1/5

The said persons to take, have and hold the same in absolute title.

That uron payment of the costs herein as aforesaid, the said
I'kvecutrix will ke discharged.
J. ¥W. Fller, County Judge

*OTr:  Appearino in the file, but havino no filino date is the
followinea:

"Oomaha, July 22, 1893

This is to certify that I have been paid in full of all claim I
had acainst Mr. Fenry Frnst and have no claims against his estate now.

. One witness. Jack Flton"
Nov. 4, 1893. 1Issued discharge.
Costs Paid.

Mo. 8 : State of Mebrashka +  DITD
ook 229 ¢ nRy: V,A. Paynter, Governor . DNated Oct. 25, 1899
Page 412 : Tv: ", . Porter, Sec. of State . Recorcded Nov. 25, 1899
. Attest: J.V. ¥nlfe, Commissioner : Cons:  $1,600.00
: of rublic Land and Buildings :
. (ceal of 'lebraska Land Office ancd. @
.- State Scal Affixed) :
: o :

: lVenry Trnst

Coﬁveys the llortheast Omarter of Section 1f, Township 15, Rance 12,
Fast of the 6th P.M., containing 160 acres in Douglas County, Nebraska.

Recorded in Roolk "I'" at Page 163-1, Nffice of Commissioner of
Public Lands and PBuildinas.

No. 2 : Logan Fnyart and :  UVARRANTY DEFD
Book 285 : Y¥atharine Inyart, + Adated Dec. 28, 1905
Page 371 : Ilis wife, ’ : Pccorded Mar. 1, 1906
: To : Cors: $17,000
+ Philip 5. Peed :

Conveys the Southeast Nuarter of Section 16, Township 15 Morth,
Ranage 12, Fast of the 6th P.M., containino 160 acres in Doudglas
County, Mebraska.

fne witness. Acknowledaed Dec. 29, 1905 hefore L. F. Jackson,
Notary Public, Otoe County, lebraska, with seal.

Commission expires .




No. 10 HE Philip 8. Reed, : WARPANTY DEED

Rool 285 = Unmarried :  Dated Mar. 1, 1906

Page 373 : To : Pecorded Mar. 1, 1906
: William Stull :+ Cons: £17,600.00

Conveys the Southeast Ouarter of Section 1(, Township 15 MNorth,
Rance 12 Fast of the 6th .M., in Douglas County, Mebraska, containing
160 acres.

One witness. Acknowledaed Mar. 1, 190€ before Alexander C. Reed,
Notary Public, Doualas County, MNebraska, with seal.

Commission expires fent. 21, 190C.

-

Mo. 11 : IN T COUMNTY COURT OF DOUGLAS COUNTY, NEPRASKA
In the Matter of the Fstate)

0f ) Fee Rook 2?2, Paace 130
Catharina T'rnst, Deceased ) File Mo. 20695

Nct. 31, 1916. TFiled verified petition of George Frnst, Mary
Frnst-Viese, Laura Frnst, lenrietta Drnst-Veserann, respectfully
showing that Catharina Trnst, departed this life in Douoclas County,
Nebrasla, on Oct. 21, 1916, leaving no last will and testament, as
your petitioner is informed and verily helieves: that vour petitioners
are sons and dauchters of the said deceased. That said deceased was
at and iImmediately nrevious to her death, an inhabitant of said Douclas
County, Nebraska and she was possessed ofreal estate in the State of
NMehrasta of the value of abhout $6,000.00 ancd real estate in foreiqn
states of the value of about _ and also personal estate to be
administered, of the value of about $1250.00 as your petitioner
is inforred and verily believes.

rurther shows that the names, ace and residence of the heirs at
law of said deceased, and other persons interested in said estate, are
as follows:

George TI'rnst 45 Nenson MNebr. R. #7 Son

Mary Frnst-Viese 38 Renson Mebr..R., #€ Dauchter
Touis Frnst 23 died Nov. 27, 1905, sgl. Man, Son
Laura T'rnst 32 Benson, lebr. #6 Daughter
'enrietta Lrnst-Wesemann 28 Renson, MNebr. P. #6 Daughter

PPAVS that all persons interested in said Tstate may he duly notified
three weeks prior to the day of hearing, as required by law, and as to
this Court may seem proper, to show cause, if any, there be, why adminis-
tration of said Fstate may not be granted to Carl Madsen.

Oct. 31, 191¢. Trntered Order that the 3lst day of Oct., 1916 at
9:00 A.M. be assianed for hearing said petition when all persens in-
terested in said matter may appear at said County Court and show cause
why the prayer of the petitioner should not he aranted, and that notice
of the pendency of said petition and the hearinc thereof be not required,
it appearinag that @l persons interested have joined in and assented to
said petition and waived notice of the hearing thereof.

Bryce Crawford, County Judge

Oct. 31, 191A6. TFntered Order that Carl Madsen be appointed
rministrator of said Istate, upon filina a good and sufficient bond in
the sum of $1500.00 continued according to law, and to be anproved by
this Court, and upon takina the oath required hy law, Letters of
Administration issue out of and under the seal of this Court.

Brvce Crawford, County Judge

"Net. 31, 101€. Filed Oath of Carl Macdsen. DPond filed & approved.
Letters of Administration issued unto Carl I!fadsen.

Oct. 31, 191¢. Trntered Order that six months be allowed for
creditors to present their claims acgainst said Tstate for adjustment
and allowance, from Dec. 2, 1916. That notice he civen to the




creditors of said F'state to appear hefore me, at the County Court Room
in said Countvy on Jan. 3, 1917 and on June 4, 1217 at 9:00 A.lM. each day,
by publication in The Rerson Times, a newspaper printed in said County
four weeks successivelv prior to Dec. 2, 1916 and by posting up notices
to said creditors in four public places in said County on or before
Dec. 2, 1916 for the purpose of presentinc their claims for adjustment
and allowance.

By the Court, Pryce Crawford, Judge

Nov. 4, 1916. TFiled Proof of Postina MNotice to Creditors in four
public places.

lov. 28, 1216. TFiled Proof of Publication verified by Publisher
of The DBenson Times that the printed notice attached was published in
said newspaper for four consecutive weeks, the first date being lov.
3, 1916 and the last date being 'lov. 24, 19516.

The printed notice recites:

Notice is hereby given that the crediters of said deceased will
meet the Administrator of said I'state before re, County Judge of Douqglas
County, Nebraska at the County Court Poom in said County on Jan. 3, 1917
and on June 4, 1917 at 9:00 A.M. each dav for the purpose of presenting
their claims for examination, adjustment and allowance. Six months are
alloved for the creditors to present their claims from Dec. 2, 191€.

Dec. 21, 1916. TFiled Inventory listina real property not under
search herein and personal property, total inventory 5$8,421.€C1.

June 4, 1917. TIntered Order that every person having a claim
against said estate, not heretofore filed be and herchby is forever
barred from recoverinc such derand and from settina off the same in
any action whatever.

rryce Crawford, County Judge

Yov. 2, 1917. TFiled claim of George Ernst in the amount of $1,000.00.

ov. 2, 1917. Filed Nenort of Administrator showing his acts and
doinas from Dec. 21, 191C to Tov. 1°17.

Receipts §2834.¢€¢1
Disburserents 1365.78
Balance Cash on TIland 1469,33

Mov. 2, 1917. Tiled verified petition of Carl Madsen, Mdministrator
nraying this court for a firal settlement and allowance of such account,
as filed and for a discharce from his trust, and that for these purposes,
a time and place bhe fixed for cxaminina, settling and allowing such
accourt -and such notice thereof ordered given as the'law may require.

Mov. 2, 1917. TFntered order that the 24th day of llovember, 1917
at 9:n00 A", he assianed for hearine said vetition when all persons
interested in said matter ray appeer at sald County Court and show cause
why the prayer of the petitioner should rothe coranted and such other
orders made as to said Court may seem proper, and that notice of the
nendercy of said petition and the hearing thereof he aiven all persons
interested, to be nublished in the Renson Tirmes, two weeks successively

prior to day of hearina.

Rryce Crawford, County Judge

"ov. 21, 1917. Filed Proof of Publication verified by Publisher
cf The Person Times that the printed notice attached was published in
said newspaper for twec consecutive weeks, beginning on llov. 9, 1217 and
ending on Nov. 16, 19217,

The printed notice recites:

All persons interested in said matter are hereby notified that on
the 2nd day of Mov., 1217 Carl Madsen filed a petitior in said County
Court, pravinc that his final administration account filed herein be
settled and allowed and that he he discharaed from his trust as Adminis-
trator and that a hearing will be had on said petition before said Court




on the 24th dav of 'ov., 1917 and that if you fail to appear before said
Courton the said 24th day of MNov., 1917 at @ O'clock A.lM. and contest
said petition, the court may corant the praver of said petition and meke
such cther and further orders, allowances and decrees as to this Court
may seem proper to the end that all matters pertaining to the said
estate may be finally settled and determined,

Mov. 24, 1917. Tntered order disallowing claim of Geo.-Lrnst, in-
sufficient proof beina offercd.

Mov. 24, 1917. TFntered Dccree that the final administration account
is in all respects true and correct, that due notice to creditors has
been given, that all cleims allowed against said estate have heen fully
paid and satisfied and that said estate is fully solvent.

That the said Catharina TFrnst, deceased, left survivinc her as her
heirs and only heirs at law, the following persons who are related to the
said deceased as herein stated.

George I'rnst Son

Mary T'. Wiese Dauchter
L,aura Trnst Dauchter
Henrietta I. Vesemann Daucghter

mhat the personal propertv of said estate should be divided among-
the said heirs, in the following nroportions: Share and share alike.

mhat Carl Madsen should be allowed a fee in the sum of $95.65 for
services rendered as Administrator herein.

That after completing the record of this cause there be due this
Court for costs of Administration the sum of 354.75 and that after paying
said costs the Administrator will have in his hands the sum of
$1464,58 in cash.

WHFRCFODRIT ITT IS ORDEPFD AND COMSIDFRID DY TUTS COURT that the said
final administration account is hereby settled, allowed and approved as
filed.

That the Administrator pay the said ccsts herein taxed at $4.75.

That the Administrator pay the following named persons the amount
set oprosite their resvective nares as their respective distributive
share of the cash belonaginc to said Estate:

Georage Trnst $342.23
Mary . Uiese 342.23
Laura T'rnst 342.23
lenrictta . esemann 342.23
Carl Macsen, Adm, 95.A/5

That upon the paynent of the said costs of administration ané the
payment of the money and delivery of the personal property as aforesaid
and upon the return of the propner vouchers and report of his doings under
this decree and upon the approval of the same hy this Court the
Administrator be discharged.

Pryce Crawford, County Judge

Jan. 16, 191f. TFiled Peceipts of Geo. Trnst, llary Irnst Viese,
Laura Irnst and Ilenrietta I'rnst Vesemann for the sum of $ 342.23 . each.

Jan. 16, 1912. ¥iled Peport undér Final Decree of Administrator
showina $4.75 court costs and $95.f5 Administrator fee paid.

- Jan. 16, 1918. Issued Discharge.

Court costs paid in full.
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No. 12 : Georae Trnst, Single :  QUIT CLAIM DIFFD
.Pook 397 Mary Trnst-Wiese and + Nated llov. 13, 1916
Page 364 John 1", Viese, : DRecorded Nov. 17, 1916
: 'er I'ushand; and : Cons: $1.00 & other
: TL.aura Trnst, Sinaleée :
. To :
: lenrietta TIrnst-Wesemann :

Perises, releases and forever auit claims and conveys all our
richt, title, interest, estate, claim and demand in and to all the
foutheast Ouarter of the lortheast Ouarter of Section 16, Township 15,
Range 12, Tast in Douclas County, Nebraska.

One witness. ™clnowledaed Nov. 13, 1916 before Carl Madsen,
Notaryv Public, Doudglas County, Nebraska, with seal.
Commission expires June 5, 1919.

No. 13 : I THT COUNTY COURT OF DOUGLAS COUNTY, NIRRASKA
In the Matter of the I'state)

OFf ) Fee Rook 2, Pagc 1GO
Louis Drnst, Deceased ) File Mo. 8725

Nov. 17, 191¢. Filed verified petition of Ceorge I'rnst, Mary Trnst-
Wiese, T.aura Frnst and I'enrietta Trnst- VWesemann, respectfully showing
that Louis Frnst departed this life in Doualas County, Nebraska on Nov. 27
1905. That said dececased was at and irrediately previous to his death
an inhabhitant of said Deouglas Countyv, Nehraska, and that he died
intestate, seized of an estate in fee sirple in the following described
real estate, to-wit:

An undivided 1/5 interest in the llortheast Ouarter of Section

16, Township 15, Range 12, Douglas County, lebraska.

Irurther shows that the names, ages and residence of the heirs at
law of said deceased arec as follows:

Georae T'rnst age 45 Benson, Mebr. Prother
Mary Trrnst-lliese age 28 Renson, Nebr. fister
L.aura Irnst ace 32 Penson, MNebr. Sister
lenrietta Irnst-Veserann age 28 Denson, llebr. Sister

PRAY that decree be entered determining the heirs of said deceased
and deqree of ¥inship and the richt of descent of the said real estate,
and that administrotion of said estate be dispensed with.

Mov. 18, 191€. Tiled llotice of Hearing on Petition to Dispense
with Administration directed to the heirs at law, creditors and all other
nersons interested in said estate. It is ordered that the 23rxréd day of
Decerber, 191F at 9 o'clock A.M. be assianed for hearino said petition
and that notice thereof be aiven to all perscons interested by publication
in the Benson Times, for threce weeks successivelyv prior to day of hearina.

Tf you fail to aprear at said time and place and contest the said
petition, the Court may arant the same, enter a decree of heirship, and
decree that further administration of said estate be dispensed with.

By the Court, Prvce Crawford, County Judge

Nec. 11, 1936. TFiled claim of County Treasurer of Douclas County,
llebraska, in the amount of “24.05.

Dec. 12,1916. TFiled Proof of Puhlication verified by Publisher
of The Penson Times that the printed notice attached was published in.
said newspaper for three consecutive weerks, the first date heino Hov. |
24, 191¢ and the last date of publicaticén beina Nec. 2, 1916.
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The printed notice directed to the heirs at law, creditors and all
other persons interested in said estate reccites the allecations and prayer
of petition filed herein on Mov. 1?2, 1921¢ and cives notice that a hearino
will be had on said petition at the County Court Room of said County on
NDec, 23, 1916 at 2 o'clock A.M. and that if you fail to appear at said
time and place and contest the said petition the court may arant the same,
enter' a decree of heirship and decree that further administration of
sald estate be dispenscd with.

Dec. 23, 1916. TIntered Decree that notice of the hearinc on said
petition has heen aciven in accordance with previous order of said Court,
and that no objections have heen. filed against the crantinc of the praver
of said petitioners. That TLouis Trnst departed this life intestate on
Mov. 27, 1905 beéina at the time of his death a resicdent of Douclas County,
lebraska. That he was seized of an estate in fece simple in the following
descrilied real estate situate? in said County, to-wit:

Ar undivided one-fifth interest in the ortheast Nuarter of

Section 1€, Township 15, Range 12, Tast.

That he left survivince him as his sole and only heirs at law the feollowing;

Geoxrce Trnst Prother
Mary Frnst-Viese Cister
Laura T'rnst Sister

'enrietta Irnst-Yeserann, Sister
who are all over the age of 2] vears.

That more than two vears have elapsed since the death of said de-
crased and that said ahove describéd property is not suhject to attach-
ment, execution or other mcsne process, and not liable for the payment
of the debts of said deceased, if any such cxist.

That the praver of said petition should be granted and further
administration of said estate dispensed with.

- m™hat said I'state is fully settled in accordance with the laws of
the State of Nebrakta.
By the Court, Rryce Crawford, County Judge

Court Costs Paid.

lo. 14 : Mary TFrnst Tiese :+ PFFIDAVIT
Roolk 39 To : Dated Febr. 27, 1918
Page 391 :: Whom It May Concern. : Recorded Febr. 28, 1912

- On oath, savs that I am the owner of the Northeast Ouarter of the
Mortheast OQuarter and the Morth Nalf of the Southeast Ouarter of the
Ylortheast Ouarter of Section 16, Township 15 MNorth, Range 12, Tast of
the 6th P.M., in Doualas Countv, MNebraska, and I am one cof the heirs of
lenry Frnst and Catharina Trnst, both now deceased, arnd I know that
Cathering I'rnst, named as devisee in the will of Tenry Frnst, deceased,
is the same and identical person as Catharina Frnst whose Lstates was
probated in Douglas County, Mebraska, the petition for probate heing
filed Oct. 31, 101¢ hv Zeorce Trnst and is the same person as Cathrena
rnst, also named in sid proceedings.

That MaryTrnst, named as onc of the heirs of Ilenry Frnst, is the
same identical person as Marylrnst Wiese (affiant who is named as one
of the heirs of Catharina TI'rnst) and is the same identical person as
Maryl'. Frnst and the same person as Mary Viese mentioned in the
proceedings in the Fstate of Catharina Frnst.

That l'enrietta Frnst, named as one of the heirs of T'enry Frnst is
the sare identical person as Tenrietta Frnst "esemann, crantor in deed
dated lMov. 13, 1216 recorded in Book 327 at Pace 3f4 and is the same
identical person as Venrietta F. Wesemann, named as one of the heirs in
the Tstate of Catharina TI'rnst.

That rnst, nared as one of the heirs of I'enrv Frnst, whose
first name was not oiven is the same identical person as Ilenrietta
rrnst, later llenrietta Frnst Wesemann.

Mo witness. Subscribed and sworn to Febr. 27, 1918 before Carl
Madsen, Notary Public, Douclas County, Nebraska, with seal.

Commission expires June 5, 1919.
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Mo. 15 :  Venrietta Frnst Wesemann and : VARRAMTY DIEED
Rook 476 Diedricl: Veserann, : Dated June 23, 1922
Page 556 Wife and I'usbhanél, : Recerded June 26, 1922
S To : Cons: :$13,750.00
: Harmon V. Smith :

Conveys the South 2/4 of the foutheast OQuarter of the Northeast
Quarter of Section 16, Township 15 North, Pange 12, Trast of the 6th
P.M., and other property, in ﬁounlas County, Nebraska, ccntainina
50 acres morc or less.

Subject to least evpiring Mar. 1, 1923 and to taxes for the vear
1923 and thereafter. .o

One witness. Achknowvledoed June 24, 1922 before N. I'. Tyson,
Hotarv Public, Douclas Ccunty, illebraska, with seal.

Commission exvires IMpr. 11, 19227.

o. 16 : Mabel B. Ctull, wife of
Pook 557 William Stull Nated tlov. 30, 1927
Page 89 To Recorded Dec. 1, 1927

Cons: $1.00
Iove and Affection

williar Stull, Junior

te se se en e

|
l

WARRANTY DIED | 1
i

Conveys all of the Seoutheast Ouarter of Section 16, Township 15,
Morth of Rance 12, Tast of the Cth P.M., containing 160 acres more
or less in Douglas County, lNebraska.

This deed is made to supply a previous deed of conveyance of the
same identical lend herein described, by the grartor and husband hercof
dated in 1214 convevino the said lands to "illiam Stull, Junior, which
was at that time delivered te Anna T.. Rlanchard for use of grantee, and
which forrer deed has since been lost or destroyved and cannot he found:
and by this deed the arantor herein confirm said prior convevance and
vest title to the land herebkv conveyed ir the arantee from and since
the date of the prior deed. This convevance is cupressly conditioned
however, thet the lond hereéeinbefore described shall not he conveved or
in erv way encumbered hv the arantee prior to Jan. 28, 1930. The grantor
herein is the wifc of William Stull, who executed his deed for the same
purpose as this one on June 6, 1923,

T™wo witnesses. Aclnovledaed Yov. 30, 1927 heforec Gail Tavlor,
Notary Puhlic, Douglas Countv, Mebraska, with seal.
Cormmission expires !lav 9, 1933.

No. 17 : William Stull :  VRRPANTY DITD
. Pook 557 o) : Dated June 7, 1903
Pace 90 : William Stull, Junior : Recorded Dec. 1, 1927
' : : Cons: $1.00
. : Love and Affection

Conveys all of the fouthecast Quarter of fection 16, Township. 15
North of Rance 12, Iast of the 6th P.M., containinag 160 acres more or
less, in Dcualas Countv, lebrasla.

This deed is macde to supply a previous deced of convevance
of the same identical land herein described, by the agrantor and wife
herecof, dated in 1212 convevirg the said lands to Villiam Stull, Junior
which was at that time delivered to Anna L. Blanchard for use of orantee
and which forrer deed has since been lost or destroyed and cannot hbe
found: and by this deed the arantors hereir confirm said prior convey-
ance and vest title to the land hereby conveyed in the crantee from and
since the date of the prior deed. This deed is expressly conditioned,
howpver, that the land hereinkefore described shall not be conveyed or
in any way cncumbered by the grantee prior to Jan. 28, 1930,

Two witnesses. ZIcknowledced June 6, 1923 hefore Jules Constans,
llotary Public, Los Anceles County, California, with seal.

Commission expires Anr. 12, 1925.



CI'RTIFIFD COPY DI'CREF
Dated May 7, 1930
Recorded May 8, 1930

Tn the Matter of the Istate
of
Louis TI'rnst, Deceased

No. 12
Doolk. €9
Page 672

sa +3 se
se s s

Appears certified copy of Decree entered in the above matter on
Dec. 23, 1916, same as shown at I'ntry No. 13 herein.

Mo. 19 : 7i.1liam Stull and :  MODTGAGE
Book 716 Janet Stull, Dated lov. 13, 1933
Page 26 . Jlusband and wife, RPecorded Dec. 6, 1933

To Cons: $8,000.00

Buffett Sklenicka & Co.

¢ ae 2e ae

Mortaaces the Southeast Ouarter of Section 16, Township 15 Morth,
Pange 12, TFast of the €th P.!M., in Douclas County, llebraska, containding
160 acres more or less.

cacures the sum of €92,000.00 payabhle according to- note of even date.
mwo witnesses. MActnowledaged Dec. 4, 1933 before Mabel Arnold,

Notary Public, Los Anceles County, California, with seal.
Commission expires Jan. 11, 1934.

Me. 20 : Tm. Stull, Jr. and : DASTMENT
book 107 : Janet R. Stull, : Dated Febr. 24, 1934
Page 9 : Eis Vife, : .+ Recorded Apr. 2, 1934
: To : Cons: £80.00
: Vorthwestern Rell

e
se 12

Telephone Company

Grants the perpetual right to construct, onerate and maintain its
telephone and telearaph lines consistino of poles, wires, cables, fixtures
and archors, uror or adjacent to the Sfoutheast Quarter of Section 16,
mownship 15, Pange 12, Douclas County, Mebrasla, in the following manner:
Placina buried cable throuch anrd across property approxirately 100 fect
orth of center line of new proposed road, toagcther with the richt to
trim any trees alonc said lines where so necessary to secure a clearance
of at least four feet for the wirecs.

Two witnesses. Acknowledaged Febr. 24, 1934 hefore Trase I. Palmer,
Motary Public, TLos Rnocles County, California, with seal.
Commission expires 'ov. 16, 1e37.

Mo. 21 : nuffett, Cklenicka & Co. . ASSICMITNT OF MCRTGAGE

Took 720 “bhy: NMeward Buffett, President : Dated Dec. &, 1933

Pace 261 (Corporate feal) : PRecoréed June 1, 1934
: TO : Cons: Value Received
: Dolly S. Yoaan :

Assions all its richt, title and interest in ard to the Mortaaae
executed by illiar Stull and Janect ctull, husband and wife, recorded
in Dook 71G at Paae 26 of Noualas County, Mekraska.Mortoage Records.

One witness. Acknowledaged Dec. 8, 1932 by said President in due
corporate form bhefore Stanlev F. Xuncl, llotary Public, Douclas County,
Nebrasla, with secal.

Cormission ewpires T'ebr. 15, 1938.
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Mo, 22 T William Stull, Jr. and : MORTGMAGT
Pool: 726 Janet R, Stull, :  Dated May 26, 1937
Pace 205 Fusband and Vife, : Decorded June 5, 1937
B To : Cons: $12,500.00 ' |
: Pyron Reed Company, Inc. : |

IM'ortoaces the foutheast Quarter of Section 16, except that part
talen for United States Public Worlis Prodect 20-R, Township 15 North,

-~

Rancge 12, T'ast of the 6th P.IM., in Douglas County, Nebraska.

Securcs the sum of %12,5017.00 pavable according to note of even
date. oo
‘o witness, Aeknovledoed June 1, 1937 before D. P. Martin,
Notary Tublic, Los Angeles County, California, with seal.

' Commission expires Julv 6, 1933.

o. 23 . illiamr Stull, Jr. and r ASSIGNUTNT O RuTo

Poolk 124 : Janect P. Stull, : Dated May 2¢, 1937

Page 375 Mushband and Vife, : Pecorded June 5, 1937
: 7o Cons: $12,500.00

Y]

: " Byron Reed Companv, Tnc.

Sells, assions, transfers anrd sets over the rents, issues ané pro-
fits of the Southeast Quarter of Section 16, except that nart talen for
United Ctates Public Vorks Project 20-R, Township 15 Morth, Range 12 Tast
of the €th P.M., in Douclas County, Nebrasla, to he applied on note for
$12,500.00 rmade to said Association and secured hy a mortgage on the above
described real estate. :

o witness. Aclnowledoed June 1, 1737 bhefore D. B. Martin, lotary
Public, Los 2Anceles County, California, with seal.
Commission expires Julv 6, 1938,

No. 24 : williarm Stull, Jr. and :  MOPRTGACE
Nook 771 Jancet R. Stull, : Dated June 14, 1937
Page €0 : I"is "ife; and : Recorded TJune 28, 1937
: Mabel B. Stull, Widow :+ Cons: §$3,500.00
: iie) : '
: Louise R. Massey :

Mortaaaes the foutheast Quarter of Section 16, Township 15 Yorth,
Ranae 17 Fast of the 6th P.M., in Doualas County, lebraska, except that
part talen for United States Public Vorks Project 20-3.

“ubject to a prier mortcaace of $12,500.00 in favor of Byron Reed
Company, Inc.

fecures the sum of $3,5N0.00 payable accordina to promissory note.

One wvitness. JAcknowledged June 14, 1937 by William Stull, Jr. and
Janet Ctull, his wife, hefore Trase P. Palmer, Notary Public, Los Angeles,
California, with seal.

Commission expires Mov. 16, 1937.

o witness. Acknowledaed June 16, 1237 by Mabel B. Stull, Widow,
before C. B. Vhittemorc, Notary Public, Mcllenry Countv, Illinois, with
seal.

Cormmission expires Sept. 3, 194N,
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No. 25 - Dollv &. I'ogan :  RFLTAST OF MOPTCAGT
oo}y 777 : To : Datell Tune 30, 1937
Page G4 . illiam “tull and Pecorded June 30, 1937

Janet Stull,
Hushand and Vife.

Cons: Payment of the
Debt

2 e se
8 se s

Releases the Mortcace macde by Williar Stull and Janet Stull,
husband and wife, to Puffett-fklenicka & Corpanv and assiconed to Dolly
S. I'ogan, on the Southeast Cuarter of Section 1€, except that part
taken for United States Public Works Project 29-P, Township 15 North
Pance 12, Tast of the €th .M., in Douolas County, Nebraska, which
was recorded on Dec. €&, 1937 in Book 716 at Page 26 of lMortgaae Records
of Douglas County, 'ebr. -

One witress. Acknowledced Jurne 30, 1937 hefore Ilaine IN. Iliett,
Notary Public, Douqlas County, Nebraska, with seal.
Commission expires Mar., 22, 1942,

Yo. 26 : James M. Moonan + APPIDAVIT
Poolk 148 v To :  Dated
Pace 370 Yhom Tt may Concern : Recorded Sept. 9, 1940

On cath, savs that he has been well acquainted with William Stull
and his familv for manv vears:; that he knows of his own lI'nowledce that
Villiam €tull was the owvner of the foutheast Ouarter cof Section 16, Town-
ship 15, liorth of Ranage 12, Tast of the (th P.M., inr Douqglas County,
Nebraska.

That the above described real estate was nrever the homestead of the
said "illiam Stull and was never the homestead of Mahel 1. Stull, his wife;
that the said Villiam Ctull and Mabel 2. Stull never resided on said
property bhut that their hore when they lived in the City of Omaha, Douglas
County, "ebrasla, was at 3350 I'arnev Street.

Mo witness. Cubscribe? and sworn to fent. 4, 124N before R. N.
Pooth, Motary Public, Douclas County, Nehraska, with seal.
Commission exvires 2Apr. 23, 1046,

No. 27 : william Stull, Jr. and :  MORTGAGT

Book 826 Janct R. Stull, : Dated Aua. 27, 19040

Page L74 Tuskand and Yife, : Recorded Sent. 9, 1940
: To Cons: §$11,600.00

: Omaha Tecan and Duilding
Association of Omaha, Mebraskea

Mortaaaes the Foutheast Ouarter of Section 1€, towrship 15 Morth,
Panae 12 Fast of the Ath .M., in Doualas County, l'ebrasla, erxcept that
part talen for U, ©. Tullic "orlks Project 20-P, and except the Yorth
400 feet of the South 4€N feet of the Vest 400 feet of the Last 433

feet of the Southeast Ouarter of Southeast Quarter of said Section 16.

Secures the sum of $£11,600.00 payable according to note of even
date.

Two witnesses. Acknowledoed Auc. 27, 1940 kefore Trase F. Palrer,
Yotary Puhlic, Ios Araeles County, Califorria, with seal.
Comrission expires ov. 1€, 1941,
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No. 29 - milliam Stull, Jr. and H ASETICHMPIIT O RITMTAO
Nook 148 Janet . 5tull, ~Dated 2Aug. 27, 1940

Page 371 : Ilusband and Wife, : Recorded Sept. 9, 1940
: To : Cons: §$11,600.00
: Mmaha T.oan and Tuilding :
: Associlation of Omaha, Mebraska :

fells, assians and sets over the rents, issuces and profits of the
Southeast Ouarter of fection 16, Township 15 MNorth, Range 12 Fast of th
6th P.M., except that part taken .for U. &. Public Yorlks Project 20-R
and except the North 400 feet of the Scuth 460 feet of the West 400 feet
of the Tast 433 feet of the Southeast Ouarter of the Southeast Quarter of
fection 16, Doualas Countv, lebraska, to he applied on a note of 511,600.00
nade to said Association ard secured by a mortcage on the above described
premises.

One witness. Mclnowledoed Aug. 27, 1940 before Trose P. Palrer,
Motary Public, Los Angeles County, California, with seal.
Commission expires MNov. 16, 1941.

No. 29 : Mabhel R, Stull, Widow and :  MORTGAGF
Pook R27 Uilliam Stull Jr. and : Date Auqg. 27, 1940
Paage 9 : Janet Stull, : Recorded fept. 11, 1940
: Jushand and Wife, + Cons: S5700.00
To :

e ee
e

Loulse N. Massey

Mortqaces the Southeast Ouarter of Section 16, Township 15 MNMorth,
Range 12, Dast of the Gth P.M., except that part of the said Southeast
Ouarter taken for United States Public Works Project 20-0, and also that
part of the said foutheast Ouarter described as follows: The North 400

foot of the South 460 feet of the UWest 400 feet of the Fast 433 feet of
said Southeast Cuarter in Doualas County, lNehraslka.

Subiject tc a prior mortgage in the amount of $11,600.00 in favor
of ™he Omraha T.oan and Ruilédinc Association of Omaha, Melraska.

Securecs the sum of 8700.00 payable according to prorissory note
dated 2ug. 31, 1040,

o witness. Acknowledaed Aua. 27, 1940 by "illiam Stull, Tr. and
Janet Stull, hushand and wife, hefore Trasc P. Palmer, UWotary Public,
Los MAnocles County, California, with seal.

Comrission expires Nov. 16, 1941,

Acknowledoed Auc. 30, 1940 hv Mabel P. Stull, Vidow hefore L. 1.
Ackman, Notary Public, Mcl'enry County, Illineis, with seal.
Commission eypires ™ue, 19, 1641,

No. 30 : Pyron Need Comnany, Inc. :  PTILTIAST O MORTGAGT
Dook 827 : P?: .. M. Campbell, Pres. :  AMD ALESIGMMPNT O RFENTS
Pace 177 (Corporate Seal) : Nated Auag. 28, 1940
' : To : : Recorded fept. 17, 1940
: illiarm @tnll, Jr. and : (Cons: Tavment of the
: Tanet Stull, husband and wife: Nebt

Relecases the Hortaare made by Williar Stull, Jr. and Janet Stull,
husband and wife, on the Southeast Ouartar of fection 16, cxcept that
nart tallen for Tnited Ftatrs Public Verks Project 27-R, Townshin 15 Plorth,
Panae 12, Tast of the fth ™.!7., in Douclas County, ebraska, wvhich was
recorded in Toolk 70F of Morteaces at Pace 205 of Records in the Register
of Deeds Office, Douclas County, Wehraska.
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ts recorded in Doolr 124 of Miscellan-

Mlso releases Mssianrent of Re is
rds of Doualas County, Mehraska

eous Records at Tage 375 of the Rec

e witness. Acknovledeed Aua. 28, 1949 by said President in due
corporate from before FNlaine I'. Iliett, Motary Public, Douglas County,
Nebraska, with seal.

Cormission expirces lar. 29, 1942,

To. 31 : Toulise N. lMasscey : PUITAGE, OF MORTGMAGT
Pook 310 To - :  Dated Auqg. 23, 1940
Page 111 illiam Stull, Jr. and : Necorded Cfept. 17, 19240

: Janct R, Stull, : Cons: Tayment of the

: I'is Vife: and : Deht

: Mahel P. Stull, Vidow :

Peleases the lNortoace made by William Stull, Jr. and Jaret P, Stull
his Vife; and !Mebel T. “tull, Widow, to Louise R. Iasscy on the ou*hoas
Nuarter of Secction 16, Tounshin 15 Morth, Nance 12 Tast of the th P.M.,
except that part taken for United States Public Vorks Project 20-B Doualas
County, llehraslka, which was recnrded on June 22, 1937 in Rook 771 of

lMortoaages at Page €N of the lortcace Pocords of Douglas County, Nebraska.

4
e
[

"wo witnesses. Nelknowledoed Aug. 23, 1940 hefore Lloyd R. Massey,
lotary Public, Tos Anaceles County, California, with seal.

Conmission exnires .
Mo, 37 : william Stull, Jr. : AP IDAVIT
ool 149 : To : Dated Sept. 3, 1940
Page 562 Vhom It !May Concern : DPecorded Sept. 19, 1940

On oath, states that he is a resident of Los Angeles, California,
and that he is the son of William £tull and tiabel P. €tull, husband and
wife: that the said Villiam ftull prior to June 6, 1923, was the owner
of the Southecast Ouarter of Fection 16, Township 15 Morth Pange 12, Fast
of the 6th P.!., conteinino 160 acres more or less, in Doualas County,
Nebrasva: that on June G, 1“°° the said Milliam ftull executed a warranty
deed convoeyinag the above descrilbed real estate and thet on June ¢, 1923
the time the werranty cdeed was excecuted by the said Tilliarm Stull, tlhe
aforemeontioned llahel N. Stull was the legal wife of the said William
Stull. _

o witness. Subscribed and sworn to hefore a MNotary Public, Los
Anageles County, Califorria, with secal.

Commission expires Mov. 1€, 1041,

o. 33 : Ioulse R. lMassey :  PILTASFE
Nooln 2292 : e} : Dated Oct. 18, 1940
Prace 555 IMahel B, Stull and : Recorded Oct. 22, 1940
: William Stull, Jr. and :+ Cons: TPayment
: Janet R. ftull :

Relecases the lortqgage made by Mabhel B. Stull ard William Stull,
Tr. ard Jan~t R. Stull, to Inoulse R, Massev or the Southecast Quarter
of fection 1A, Townshin 15 l'orth, PRPancge 12 Trast of the 6th P.M., ox-
cept that mart of the said Southlecast Nuarter talken for United States
Pul:lic Vorks Project 20-B and also except that part of the said South-
east Cuarter described as follows: The Tlorth 400 feet of the Scuth 460
feet of the West 400 feet of the Fast 4323 feet of said Sfoutheast Ouarter
Section: subjoct to a prior mortaage in the amount of ¢11,600.00 in
favor of the Omaha Ioan and Puilding Association of Oraha, MNebraska,
which was recorded on the llth dav of fept., 1940 in Dook 827 at Page
o of the Mortcace Records of Noualas County, MNebrasha

Yo witness. Acknowledoed Oct. 18, 1940 hefore Lloyd R, Massey,
Notarv Public, T.os Angeles County, California, with seal.

Conmission erxpires



Mo. 34 : Fenry I'. Bartlinc : AFFIDAVIT
PRook 161 fecretarv of Roard of :  Recorded Nov. 20, 1941
Pace 325 Fducational Lands and h

'unds of the State of
Vekrasla

To
Thom It May Concern

se ss 38 ae 30

On oath, certifies that the Records of the Noard of Nducational
Lands—and Funds show that the ftate of !lebraska, entered into a contract
with one Fenrv Frnst on llov. 1, 1879, wherein Venry Frnst aqreed to pur-
chase the Mortheast Ouarter of .Section 1€, Tovnship 15 llorth, Ranae 12,
Tast of the €th r.M"., fer the arourt of $£1,€00.00 pavable ten per cent
at date of contract, with the balance due “ov. 1, 1899,

The records also show that on Yov. 1, 19272 '"r., I'rnst paid to the
State of llebraska, the armount of $£160.00 representing @ ten per cent nay-
ment upon the principal of the contract. The records further show that
all interest on this contract was paid to the State of lehrasla on Oct.
24, 1899 and that on Jar. 21, 1898 the amount of $300.00 was paicd upon
the principal; or Mov. 12, 1998 the amount of $410,10 was paid on the
principal and that on Nct. 24, 1299 the amount of $740.00 renrcsentinag
the balance cdue upon the principal of the contract was paid to the State
of !lebraska.

The recerds further show that, inasmuch as T'enrv Trnst had ful-
filled his contract with the Ttate of Mebrasla, the Vortheast Ouarter of
Section 16, Townshin 15, llorth of RPange 12 Tast Doualas County, lelraska,
was conveyed to him by the State of Mebraska, under date of Oct. 25,
1299: the deed of conveyance heing recorded in Deed Record "r'" at Paae
1f2-1 in the Cffice of the Roard of Fducational Lands and TFunds, formerly
known as the Office of the Cormissioner of Tublic Lands and Buildinas.

o witness. Sfubkscribed and sworn to Mov. 13, 1941 hefore Thelma

ILawson, MNotary Public, Lancaster County, llebras¥a, with seal.
Commission exnires Febr. 14, 1947,

Mo. 35

I THE CouNTyY CNAURT OF DOUGLAS COUNTY, MNELRRASKEA

In the Matter of the Tstate
nf
Villiam Stull, Jr., Deceased

Fee Took €2, Tage 134
rile Yo. 297064

N e

Auc. 5, 1943, Tiled verified petition of Janet R. Stull which
respectfully shows that William Stull, Jr., departed this life at I'ollywood
County of Tos Mnacles State of California on July 10, 1943, leaving no last
will and testarment, as vour netitioner is informed and verily bhelieves;
that your petitioner is the widow of the said deceased. That said deceased
was at and immediatelv previous to his death, an inhabitant of said TLos
Mnceles Courty, California and that he was possessed ©Of real estate in the
State of Mebraska of the value of about 15,200,100 and real estate in
foreian states of the value of about ¢ and also personal estate to be
administered, of the value of about $500.00 as vour petitioner is informed
and verily believes.

Turther shows that the names, age and residence of the heirs at law
of said deceased, and other persons interested in said estate, are as
followa:

Janet R. Stull over 21 Hollywood, Calif. vife
illiam Stull, 3rd 9 " " ~on
Janet T'lizabeth Stull 7 " " Dauachter

PPAYS that 211 persons interested in said estate may be duly notified
three weeks nrior to the dav of hearing, as reouired by law, and as to this
Court may seem proper, to show cause, if any therehly, why administration of
said TI'state mav not he oranted to T. Daisy Payne of Mmaha, Nebraska.
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Aug. 5, 19243, TIintered Order that Aua. 30, 1943 at 9:00 A.ll. be
assicned for hearino said petition, when all pnersons interested in said
matter ray appear at said County Court, and show cause why the praver of
the petitioner should not he aranted, and that notice of the pendency of
said petition, and the hearina thereof be aiven to all persons interested,
to be nublished in the Daily Record, three weeks successively prior to
sald day of lLearing.

Pv the Court, Robert R. Troyer, County Judge

Aua. 27, 1943, Filed Proof of Publicatior verified by Publisher of
The Daily Record that the printed notice attached was published in said
newspaver for three consecutive weeks, on the sane day of each weel;, be-
ainning on Aua. €, 1943 and ending on Aua. 27, 1043,

The printed notice recitcs:

N1l persons interested in said estate ave herehy notified that a
petition has been filed in s2id Court, allegina that said deceased died
leaving ro last will and praving for administration upon his estate, and
that a hearina will he had on said retition hefore said Court on the 30th
day of Auc., 1943, arnd that if they fail to arpear at said Court or the
said 30th day of Auc., 1043, at 2:%0 A.M. to contest said petition, the
Court may crant the same and crant administratieonr of said estate 'to T.
Daisy Payne or some other suitable perscn and proceed to a settlement
thereof.

Py the Court, DMohert R. Troyer, County Judae

Mua. 30, 1243, Filed verified Affidavit of Jaret R. €tull, stating
that she is the widow of the above named William Stull Jr., and resides
at 524 Morth Ardmore fve., ollywood, T.os Anceles County, California.

That Williarm Stull, Jr., departed this life in Les Anceles County,
California on Julv 17, 1043 leaving no last will and testarent. At the
time of his death and for sore time prior thereto he was an inhabitant
of said T.cs Arceles County, California, residinag at the address aforesaid.

I'c died seized of real estate in the State of "ebraska of the value
of 515,000.00 and upwards ard nersonal estate in said County of the valuc
of $5N00.00 and upwards.

Said William Stull, Jr., left survivine him as his sole heirs at law
the followira nared persors, all residing at the address _aforesaid.

Janet R, “tull, his widow, this affiant

William Stull, 3rd, age 2 vears, his son

Janet Ilizabeth Stull, ace 7 years, his dauchter :

As widow of said Adeceased, T dulv authorized the law firm of Waldren
& Mewkirl, Omaha, Ncbraska, to execute and file for me and in my name and
stead petition for administration of the I'state of said villiam Stull, Jr.,
deceased, in the Cpunty Court of Doualas Countv, Mehraska, pravino, in said
petition, that administration of said I'state e cranted to T. Daisy
Payne and I ratify all my said attornevs have done in‘'the premises.

MPuca. 30, 1943, 7rFiled roplication of T. Daisy Pavne, Adninistratrix
of the TIstatce of William ftull, Jr., Deceased, prayina the Ccurt for an
Nrder authorizinag and directing her as Afministratriy of said Tstate to
nav to the Omaha Muilfino & T,oan Association of Mmaha, Mebrasla, uron a
Mortgage acgainst the SrF* of Sec. 1¢, Twp. 15, Pance 12, Fast of the 6Gth
P.1., Douglas Courtyv, Tlehresla, ercept the County Poad, and except the
Merth 400 feet, the South 460 feet, the Vest 400 feet and the TFast 433
feet; containina 154 €2/100 acres more or less, on which mortaace loan
an installrment of principal and interest is due ard pavable on Sept. 1,
1943 in the sur of S$S€97.00 and the second half of the 1242 taxes levied
and assessed aadainst said readl estate in the sum of 9122.69 which was
delingquent on fua., 1, 1943.

hua. 30, 19243, TI'ntered Order that T. Daisv Payne, as Administratrisx
nf this Istate be and hereby is authorized and directed to pey saicd
installment to the Omaha Puilding & Ioar Association of Omaha, MNeiraska
and also said taxes in the amount of $122.69 and interest.




Auc, 30, 1943, TI'ntered Order that said T. Daisy Payne be appointed
Administratriyx of said T'state upon filinag a cood and sufficient hond in
the sum of £1,000.00 conditioned accordina to law, and to be approved by
this Court, and upon takira the oath required bv law, Tetters of
Administratrion issue out of, and under the seal of this Court.

Frmett Ilannon, Acting County Judge

Maa. 30, 1943. TFiled Cath of T. Daisy Payne. Pond filed and
approved,

Aug. 30, 1943. Issued Letters of Administration unto T. Daisy Pavne.

Pug. 30, 1943, TFntered order that three months be allowed for
creditors to present their claims acainst said TI'state for adjustment
ard allowance from Sept. 21, 1243.

That notice be aiven to the creditors of said TI'staté to appecar before
me, at the County Court Room, in said County on the 21st day 6f Cct.,
1943 and on' the 2]st day of Dec., 1943 at 9:90 A.M. each day, by
publication in the Dailyv Record, three weelks successively, prior to the
21lst day of fept., 1943, for the purpose of presenting their claims
for adjustment and allowance.

Py the Court, Tmmett 'annon, Actina Judge

Cept. 1, 1943, Tiled Claim of County Treasurer of Doualas County,
lebraska. (no amount stéted)

Sept. 21, 1243, Tiled Troof of Publication verified bhv Publisher of
the Daily Record that the nrinted notice attached was published in said
newspaper for three consecutive weeks, on the sarme day of each week, be-
oinning on duc. 31, 1943 and ending on Sept. 21, 1943,

The printed notice recites:

otice is herebvy aiven that the creditors of said deceased will meet
the Pdministratrix of said estate, before the County Tudge of Douglas
Countv, llebraska, at the County Court Room in said Countv on Oct. 21, 1943
and on Dec, 21, 1942 at 2 o'clock 2.1, cach dav, for the purpose of pre-
senting their claims for examination, adjustment and allowance. Three
rmonths are allowed for the creditors to presert their claims fron the
2lst day of Sept., 1943,

'mrett Hanneon, Actina County Judge

Mov. 1%, 1243, Tiled Claim of City of Omahe Fire Department in
the amount of $10n0.00,

Dec. 20, 1%43, Tiled Claim of T. Daisvy Tavne nraving that a claim in
the amount of %415.22, beinc 10% of the net proceeds received from farm
property on Dodcoe St. This claim is in pursuance of a written Power of
Attorney dated Apnr. 17, 1239 and recorded in the Nffice of the Register
of Deeds Douglas County, Mebraslha, on Mar. 6, 1241 in Book 153 of
Miscellaneous Recerds on FPaae 296,

NDec, 22, 1043, Tnterced Order that every person havina a claim
acainst said estate, not heretofore filed be and hereby is forever
barred from recoverina such demand, and from settinpa off the same in
any action whatever.

Robert R. Trover, County Judge

Dec. 27, 1044, Tnternd Orcder allowina the clairs of 7. Daisv Payne
in the amount of $415.22 and of the City of Omaha in the amount of $100.00.

Jan. S, 1944, TFiled Tnventory listing "m. £tull, Jr., owner of
foutheast Nuarter of Section 16, Township 15, Rance 12, except County
Poad: and except the Yorth 400 ft., South 40N ft., Vest A00 ft., East
433 ft., sold, containina 154.Ff2 acres, more or less.

(Alsc lists other real and personal prcperty)
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June 14, 1945 Filed Report of T. Daisv Pavre, Administratrix of
the ahove I'state, ohow1nn her acts and doings from July 10, 1943 to
June 6, 1945,

Receipts $7,063.58
Disbursements 6,362,095
FPalance Cash on "and 700.63

June 14, 1245, Triléd verified petition of T. Daisy Payne, praying
this Court for a final settlement and allowance of such account as
filed: and for discharce from her trust, and that for these purposes, a
tire and place he firved for examininag, settling and allowinc such account,
and such notice thercof ordered eiven, as the law rav reauire, and as
the Court may deem proner.

June 14, 1945, Fntered Order that July 2, 1945 at 0:00 A.!". he
assioned for hearina said petition wher all persons interested in said
matter ray appear at said County Court and show cause why the praver of
the petitioner should not ke cranted, and that notice of the pendency
of said petition, and the hearing thereof be aiven to all persons
interested to be published in the Daily Record, three wecks successively
prior to said day of hearing.

Pobhert R. Troyer, County Judqge

July 6, 1945, TFiled Proof of Publication verified by ™ublisher of
the Daily Pecord that the printed notice attached was published in said
newspaner for three consecutive weeks, on the same day of each week, be-
ainning on June 15, 1945 and endina on July 6, 1945,

mhe printed notice recites:

11 persons interested in said matter are hereby notified that on the
14th day of June, 19245, 7. Daisy Payne, filed a petition in said County
Court pravinc that her final administration account filed herein be settled
and allowed and that 5he be discharged from her trust, as Pdministratrix
and that a hearina will be had on said petition before said Court on July
0, 1945 and that if vou fail to appear before said Court on the said 9th
dav of July, 1245 at 2:00 r.!". and cortest said vetition, the Court may
arant the praver of said petition, enter a decree of heirship and malke
such other and further orcders, allowances and decrees, as tc the Court
nay seem proncr, to the end that all ratters pertaining to said estate
ray he finally settled ard determined.

' Robert R. Troyer, County Judge

July 9, 19245, TFiled Peceipts of The City of Omahe, Tire Departrert
for &101.00 in full rayment ard satisfacticon of claim filed against
said estate.

Tuly @, 1945, Tintered Necrece that all claims allowed against said
Fatate have beer fully naid and satified and that said I'state is fully
Solvent

That saic ‘deceased left surviving him as his sole and only heirs

at lawv the followina:

Jaret P. Stull cver 21 wife Millmore, California
7illiam “tull, 3rd 11 vears sor " "
Janet Ilizabeth Stull o years NDauchter " "

mhat a1l court costs herein have been vaid.

That there should be naid hy the Administratrix to T.. P. llewhirl,
for his services as her Attorncy in said capacitv, the sum of S030.00,

mhat the Administratri:z, hv reason of snecial services rendercd
Ly her to this T'state in connection with the managerert of rcal estate ard
Farm operaticn, has carned and should be paid compencation therefore in
the sum cf £570.00 (vhich cur includes her statutory compensation).

T™at there is not sufficient cash ir the hands of the Adrministratri:x:
vith which to pey the armounts aforesaid and thet it will be necessary that
the seme he firanced hy lears and secured hy mortcace against a part of the
property and assets of this I'state; ard that the closine of this Istate bhe
deferred pendinc such financing as by law provided.
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mhat this Tstate is wholly exerpt from inheritance taxes under the
laws of the Otate of llebrasla.

That T. Daisy Payne, Administratrix of this T'state, be and hecreby is
authorized and directed to obtain mortgace loans of moncy in an amount
which, with the funds now in her hands will be sufficiernt to malke the pay-
ments hereinabove found to he due and payable; and, in connection therowith,
to provide for the rerncwal, extension or re-financing by a new rortaagc
loans of existina mortoace indebtedness acainst any of the property ané
assets of this Istate: that she make renort to this Court of her acts and
doinas in the nremises: and that, upon the approval of the same bv this
Court, and upon the return nf the property vcuchers showing payments as in
her report set forth, the Administratrix be discharced and her bond ex-
orerated. The closina of this Istate is hereby deferred pending said
financing and payments hereunder.

Robert R. Trover, Cocunty Judae

rua. 20, 1945, Tiled verified Supplemental Report and Account of
Administratriy stating that this Administratrix procured a mortgage loan
from the Prudential Tnsurance Company of Arerica in the principal surm of
¢8,500.00 hearina interest at the rate of 4% per annum from and after Aug.
24, 1945, sccured hv mortaage on

mhe Southecast Ouarter of Section 1€, Township 15 MNorth, Range

12 rast of the £th P.M., except that part taken for U. F&.

pubhlic VWorks Project 20-N, and except the Morth 400 feet of the

South 460 ft. of the "est 400 feet of the Iast 433 feet of the

coutheast Ouarter of the Southeast Ouarter of said Section 16,

in Douglas County, Ilebraska:
from the nroceeds of said mortgage this Administratriy paid off the then
existing mortaace indebhtecdness against said real estate held by Cmaha Loan
and Puildina Association of Nmaha, lMebraska, as Mortgaqee, in the sum of
$7,752.47 as of Aug. 24, 1945, the date of payment thereof, leaving a
balance of ©747.53 from said new mortgage loan for the purpose of payment
of indebtedness, costs and administration eupense of this Istate; all as
appears in the staterent and account hereinafter set forth.

rash Peceipnts in the arount of $1,716.7¢

Nishurserents in the amount of 1,571.75

Falance Cash on Tand, paid to Janet R.

atull, as nroperty evempt to her as

widow, under Sec. 30-113 (I) Reviscd

Statutes of lMebraska, 19243 145.03

PPAYS the Court that this Report and Account he approved and that
she be discharced from her trust as Administratrix and her bond in said

capacity exoncrated.

ruc. 29, 1045, Filed Receipt of T. Dalsy Fayne, for fee in the amount
of $500.00 and claim acainst this estate in the amount of $415.22.

Aua. 29, 1945, Filed PReceipt of L. T. Mewkirl for Attorncy fees,
court costs, abstractine, publication fees, bend premium.

Aug. 30, 1945. TIntered Order that said Supplemental Report and
Aceount he, and herebv is, anproved and confirmed; that said Ixecutrix
be discharged from her trust and her bond exonerated.

fept. 21, 1945, Tiled Statement of County Treasurer of Douglas County,
liebraska, that there are no taxes owina as of Sept. 21, 1945. (Personal)

Oct. 31, 1%45. Tssued NDischarge

fct. 31, 1045, Filad Deceipt of Janet M. ftull for the sum of
¢€145.03 reina the balance on hand in said TI'state.

Court costs paid;
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Mo. 36 + TN TEL DISTRICT COURT OF DOUGLAS COUNTY, TFDRRASIA

Tn the Matter of the MApplication

. Nf
™. Naisy Payne, Administratrix
of the Tstate of illiam Stull, Jr.
NDeceased, for Authority to Mortaace
Peal Fstate

Docket 388, No. 12

. e e e et s

July 20, 1945. riled verified petition of T. Daisv Payne, showing
that she is the duly appointed and actinag 2dministratrix of the Istate of
William Stull, Jr., deceased, anpointed as such by the County Court of
Noualas County, Mehrasla, under letters of administration issued by said
Court under date of Aua. 30, 1943, vhich estate is still pending in said
Court.

There is not sufficient money or personal propertv lelonging to
said Tstate which can be sold heneficially to said I'state to realize
sufficient morev with which to pav or redeem the debts, oblications and
rortoace indehtedness of and adainst said Tstate, or with which to pay
costs and expenses of administration, as hereinafter more fully set forth,
and the best interests of said I'state demand that a new rortoage bhe made
acgainst 'a part of the real estate owned by decedent at the time of his
death and beina a part of the property and assets of said T'state, securing
a new loan of money with which to vay said obligations, mortgage: indebted-
ness, costs and exnenses’, as by law provided.

On or about 2uqg. 27, 1940 said William Stull, Jr., tocether with
his wife, Janet DN. Stull, as Mortmagers, exccuted, acknowledoed and de-
livered to Nmaha Leoan and Puilding Association of Omaha, llebraska, as
mortaagee, a certain mortcace againet the followina described real estate,
to~wit: :

The Southeast Ouarter of Sectien 16, Township 15 llorth, Range

12 nast of the Cth P.M., except that port taken for U. S.

Public Yorks Project 20-£, and exceot the MNorth 400 feet of the |

South 460 feet of the West 400 fecet of the Tast 433 feet of the

Southeast Ouarter of the Southcast Ouarter of said fection 16,

all in Deouclas Countv, Mebraska. |
Said Mortoage was filed for record and dulv recorded on Sept. 2, 1940 in
Pook 026 at Tace 574 of the Mertoage Records in the 0Office of the Register
of Deeds of Douclas County, ‘lebraska. Said Mortgace was given to secure
the payment of a certain loan from said mortaagee to said mortgagors in
the principal sum of ¢11,f00.00. 1ns of Sept. 1, 1245 the unpaid balance
of the princinal of and accrued interest on said mortocace indchtedress
will amount to the sum of §7,759.92, faid Mortgace indebtedness lkears
interest at the rate of 5% ner annum.

A new mortaace loan aagainst said real estate mav now be secured in
a principal amount at least equal to 58,500.00 bearina interest at the
rate of 4% per annum and maturina 10 or 15 vears after date, as may be
aareed upon, and providina for liberal terms or prepayvment at the option
of the mortqacors. A savinc to sajid T'state and the heirs at law of said
Ceceased rav be accorplished by the payment of the outstanding rmortgage:
indehtedness aforesaid from the procdeeds of a new mortgacge bearinc such
less rate of interest and containing said liheral privileaes for prepav-
rent at the option of the lortaacors.

Tn addition to the outstandina mortaacce indebtedness above mentioned,

the followina ohlicaticns, costs and experses of administration are unpaicd:

(a) Ittornev's fees of L. R. Mewkirk incurred for services rendered
this Administratriy of said Fstate, in the sum of $930.00.

(E) Tees and cormpensation of this Administratrixas fired and allowed
by the County Court of Douclas County, lebraska, in sa2id ad-~
rinistration rroceedinas, in the sum of $590.00.

Tt will be racessary for theAdrinistratriy to expend reasnnahle costs in
connecction with the ohtaininc of a new rortoace loan as aforesaid, in-
cludine ahstract evpenses, approximating 950.00, and Court Costs hercin
estimated. at €75.00.

mhe outstandine obhlications hereinabove mentioned acaregate' the sum

of ©09,314.9G. Tt will- be necessary, after applying upon said indebtedncss
the balance of cash remainine in the hands ef this Administratrix in her
said capacity, to-wit: the approximate amount of $700.00 to obtain a new
mortoace lean in the principal sum of $£,500.00 with which to pay said
cutstandina indebtedness,
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Said ¥william Stull, Jr., left survivinag hir as his sole and only
heirs at law his widow, TJTanet R. Stull and two mrinor children, ¥William
Stull ITT, aged 11 and Janet Tlizabeth Stull, aced 9. The Court should
appeint a Guardian ad T.item to represent and protect the interests of
said miror children herein.

PRAYE that she be auvthorized, in her said caracitv as Administratrix
of the Tstate of Wiliiar Stull, Jr., deceased, to mortcaqge the real estate

hereinabove cescribed, nroperty and assets of said Fstate, in the princinal

sum of ¢8,500.00 securina a loan 'in said amount bhearina interest of not to
evxceed the rate of 42, maturinag 10 or 15 vears from the cdate of such loan,
as may he acrcéd uncon between the petitioner and the rortgagec, the pro-
cecds of the same to he used and applied ir the pavment of the okhlications,
costs and erpensces hereinabove described: that a Guardian ad Litem be ap-
pointed herein by the Court to protect the interests of said minor heirs
at law: that the Court fix a tire for hearina upon' this: petition, said
hearina to be held after puhlication of notice, as provided by law; that
upon such hearino the Court arant the relief prayed for in this petition
and such other and further relief as to the Court shall be deemed just and
ecuitable.

July 20, 1045, Tntered Crder that hearing upon said petition be
held hefore this Court, in Court Reoom !uimber 8 in the Douoclas County Court
I'ouse, Nmaha, MNebraska, on Nug. 15, 1945 at 10:70 A.!".; that notice of
the time and nlace of said hearinag, to all persons irterested in said
Istate of ¥William Stull, Jr., deceased, be nublished in a legal newspaper
in Douglas County, Mebraska, for thrce successive weels prior to said
hearing, as nrovided bv law: and that Charles Rattelle be and hereby is
appointed and constituted Guardian ad Liter to represent and protect the
interests of said minors, William Stull III,and Janet Eldizabeth Stull,
minor interested parties herein.

Iy the Court, Jas. M. Fitzgerald, Judge

July 23, 19045, TFiled Pnswer of Guardian ad Litem prayina that these
defendahts may go hence without day and have and recover their costs.

Aug. 13, 1945, Filed Proof of Publication verified by Fublisher of
the Daily Pecord that the printed notice attached was published in said
newspaper on July 23, 30 and Aug. 6, and 13, 1945,

The printcd notice directed to the heirs at law, creditors and all
other persons interested in said Fstate recites the allecations and prayer
of the petition filed on TJuly 20, 1245 and gives notice that a hearing
will be had on this retter before the Court, in Court Rcom Mo. & Douglas
County Court I'ouse, Oraha, Mebraska, at 10:00 O'clock A.M. on August 15,
1945 and that if vou fail to aprear at said time and place and contest
sajd petition the Court may corant the praver of said potition and enter
such other orders in the premises as may to the Court seem proper.

Aucr. 17, 1945, TI'mtered Decree that 7. Daisv Pavne, Mministratrisx
0f the Tstate of "7illiar Stull, Jr., deceased, be and 1is herehy aitthorized
and directed, in her said canacity, to procure a new loan in the nrincipal
sum of $%,500.00, hearina interest at the rate of not to erceed 4% per
arnur, maturing 19 or 15 veers frorm the date of such loan as may be aaqreed
upon Leotween lortoacor and lNortoacee and, to secure said loan, to Mortgage
‘the real cstate descrilbed as follows, to-wit:

mhe Southeast Ouarter of fection 16, Township 15 liorth, Range

12 rast of the €th ™.'., evxcept that part taken for U. S.

Public Works Project 27-7, and except the North 400 feet of the

South 460 feet of the Test 400 feet of the Tast 423 feet of the

“outheast Nuarter of the Southeast Cuarter of said Section 16,

ir Douclas County, Tehraska:
the nrocecds of said learn to ke used and anplied in the pavment of the
cllications, costs and errenses hereinbefore descrihed, and that the
plaintiff pav the costs of these proceedines, including the fee of Charles
Dattelle, Guarcdian ad Titem for minor interested parties herein, in the
sum of $25.00.

ry the Court, James T. Fnalish, Judge




23

Docket shows received of Plaintiff the sum of $25.00 on dug. 17,
1945 for fee of Guardian ad Titem.
Court Costs laid.

No. 37 : T. Daisv Payne, Ndministratrix : MODTCAGE
Rool: 923 of the Fstate of William Stull, : Dated Aua. 17, 1945
Page 673 : Jr., Deceascd : Pecorded Auc, 22, 1945
: TOo : Cons: $8,500.00
: The Prudential Insurance :
: Company of America-of

e as

ae

Mewarl:, llew Jersey

lMortgaqges the Southecast Ouarter of Fection 16, I'kcept that part
thereof taken for U. S. Public "ichway and except the torth 400 feet of
the South 4€0 feet of the "est 400 feet of the Tast 433 feet of the
Sfouthecast Nuarter of Township 15 North, Range 12, Tast, in Douglas
Countv, Nebrasha.

Free from encumbrances.

To secure the sum of 42,500.00 on Mov. 1, 1960 with interest thereon

pavable semi-annually on the first day of May and lloverber from Aug. 17,
1045 urtil maturity at the rate set forth in and according to the one
promissory note of even date herewith.

One witness. Aclknowledced Aua. 17, 1945 before Thomas J. Sheenhan,
Jr., llotary Public, Doualas County, llebrasla, with seal.
Commission expires Oct. 3, 1950.

lo. 38 : Omaha Loar and Duilding RTLFASE OTF MORTGAGT

Rook 9224 : hssociatiern of NYmaha, Nebraska + AND ASSTGMNMINT OF RI'NTS
Pace 112 : Dy: J.7. Felgren, Vice Pres. : Dated Aug. 20, 1945

: Attest: T..U'. Perkins, Ass't Sec. : Recorded Aug. 24, 1945

: (Corporate Seal) + Cons: Payment of the

: o : Debt

: villiam Stull, Jr. and .

: Janet Stull, :

: ITusband and Vife. :

Teleases the Mortoade and Assiqgnment of Nentals made by tilliam
“tull, Jr. ard Janet R. Stull, Ilushand and "ife, to said Association on
the Southeast Cuarter of Section 16, Township 15 llorth, Panae 12 Tast

£ the 6th P.M., except that part talen for . S. Fublic Vorks Project
20-T and evcent the llorth 40N feet of the South 4€0 feet of the Vest 400
feet of the TI'ast 433 feet of the Southeast Nuarter of the Ffoutheast
Miarter of said Section 16, in Doualas County, llekraska, recorded in
Pook 222G at Paage 574 of the llortgage Pecords and Rook 148 at Page 371
of the Miscellarcous Records.

Nne witness. DMcknowledoed Aug. 20, 1945 byv said Officers in due
corporate form bhefore A.K. Peterson, MNotary Public, Douglas County,
Nebrasla, with seal.

Commission expires Aua. 6, 1951.

lo. 39 : I THD COUNTY CNAURT OF DOUGLAS COUNTY, NI'DPASKA
In the Matter of the T'state)

0Of ) Fee Took £€, Page 532
Iarmon V., Smith, Deceescd )
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Sent. 12, 194¢. Tiled verified netition of J.U7. McCluskey and
Delivle ©rith, residents of the Ccity of TL.os Anceles and the Countv of
T,08 "naeles and “tate of California, showing that petitioncrs are the
dulv arpointed, qualified and acting Frecutors of the Istate of 'armon
V. &rmith, Deceased wvho died testote on Apr. 22, 194G at Nlharbra, Calif.

That saic deceased at the time of his death was a resident of the
County of T.os Mnaeles and State of California.

That deceased loft a last will and codicil which were duly proved,
allowed® and prohatad as the last will ard cedicil of said deceased in
the Sunerior Court of the State of falifornia in and for the County of
Los Anaeles, on May 17, 1946 and_ that petitioners have deposited in this
Court an authenticated cépv of ‘said last will and codicil thereto and
of the probate thercof in the “uperior Court of the State of California
in ard for the County of Tos Mnaeles.

m™at at the time of his Adeath, deceased was the owner of real
property in Douglas County, Mehraska, of the value of $4,000.00 upon
which naid will operates and that it is necessarv that said will be
nrohated in the State of lelraska.

Further shows that the nares of the lcaatees, dovisees and heirs
at law of said dececased, are as follows:

Sara Tee Coffin Crandniece acdult 1034 1. overbluff Road
- Snokane, Washington
Maude Smith Maqguire Cister acdult 418 Cleveland hve.
cpolrare, "ashincton
Norert Tece Srmith nrother adult Palouse, Vashincton
R. Delos Srith nrother adult Tay, Tashinaton
"lora Omith !Moore Sister adult 412 Cleveland Pve.

Spokane, Washinaton

PPAVE that said persons arnd all other persons interested in said
estate may be rotified of the hearinc on said petition as recuired by
w, to show causc, if any there e, why said authenticated copy of said
£ 1911 ap” Codicil thereto should not Lo proved, probated and allowed
s the last will ancd Codicil thereto of said deceased, and the execution
of said will and adriristration of said will aranted to G.F. Mye, and
that such other and further orders and proceedings may be had in the
premises as may he reauired by the Statutes of the State of MNebraska.

cept. 12, 194G, TIntered Order that Oct. 9, 194G at 9:00 A.M. he
assioned for hearina said petition in this court anc that notice thereof
be published in the Daily Pecord, as provided by lavw.
Robert R. Troyer, County Judge

Oct. 5, 194G¢. Filed Proof of Publication verified bhv Manager
of the Daily Pecord that the printed notice attached was published
ir said newspaper for three consecutive weelks on the same day of each
weel:, heoinning on Sept. 14, 1946 and ending on Oct. 5, 1946.

mhe printed notice recites:

‘lotice is herebv civen that an authenticated copy of the last will
and codicil thereto of the above naneqd deccased has been filed with a
notitior for its probate and for aranting administration of said Tistate
to C.F. Nye or some other suitable person.

I'caring will be had thereon in this Court at %:00 pA.M. on Oct. 9,
194€¢ at which tire and nlace you may appear and contest the same.

Nct. 9, 194G. TIntered Decree that said instrumenrts be filed, approv-
ed, allowed, probatedand established and have full force and effect as
the last will and codicil of Varmon V. €rith, deceased.,

That the oxecution of said will and cedicil he committed and the
administration of the Tstate of said deceased be aranted to G.F. llye,
Administrator with will anncxed, the Txecutors in said will named, being
non-'residents of the Ctate of l'chraska, who is ordered to aive hond as
provided by law in the sum of $100.100 with sufficient sureties as provided
hv law and upon the same bheira culy arnroved and filed and the proper oath
beina talken that Letters of Adrinistratien with will 2nnexed issue in the
premises.
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That the proner certificate of probkate, cduly sicned by the County
Judoe and authenticated hw the seal of the office, be attached to said
last will and testament and codicil thereto and the probate thercof
which copies and certificate of probate are as follows, to-wit:

LAST VTINI, NITD TRETAMPIIT O ITARMOIN V., SMITIT

FPirst: T dircct that all my ju 3t debts and the crpenses of my last
illness and funeral expenses be paid as soon after my demise as can
conveniently be done.

Cocond: T declare that T ar a "idower and that I have no children.

Ttems three, four and five beaqueaths personal nroperty.

Sixth: all the rest and residue of ry propertv of whatscever
character, I aive, devise and hequeath to my bhrothers, Pobert Lee Tritl
R, NDelos Smith ard 1y sisters Tlora fmith Moore and Maude Smith Maauire,
share and share alile.

faven: Tertains to lurial.

Tight: T nominate and appoint J. V. McCluskey of Alhamhre, Calif.
ard Dekyle Smith, as Jjoint Irecutors of rmy last will and testament,
with lond.

o witnesses., {sioned) Tarron V. “pith

-

Mttached tlerete is ceodicil pertairira to personal nroperty.

Attached is Certificate of ﬂohort L. Treyer, County Judae of Douclas

Countv, ilel'rasln, with seal, certifyine that on Nct. &, 1946 the foreaoina

nstrument purporting to he the last will and testament and codicil there-
of of the seid Tarmon V. Smith, deccased was deposited in this Court on
Sept. 12, 1°4%, was culv proved, approved, probated and allowed as 'the
last will and testerent and codicil of Jlarron V. Smith, deceased and the
same was ordered to be filed and recorded in the Records of the County
Court aforesaid.

Yov. 25, 194G, Tiled Inventory listinag "he South 3/4ths cf the
foutheast Cuarter of the Mortheast Ouarter and the Tast 2/3rds of the
South 2/4ths of the Fouthwest Ouarter of the liortheast Quarter of
Foction 16, Township 15, Torth Range 12, TFast of the €th P.M., in
Douglas Countv, liehraska. Value ©<10,000.00

Oct. 11, 1%4¢. Tiled Ntath of G.T'. llve.

(O]

Nov. 25, 194G, Tord filed and approved

Tov. 25, 1946, Tssued Teotters of Adrministration unto G.I'. Nye.

ov. 25, 1944, TI'rtored Order that threce months be allowed for
creditors to presert their claims against said estate for adjustment
and allowance from Dec. 10, 19406,

T"hat notice le aiven *o the creditors of said I'state to appear
before me, at the founty Court Doom in said Courty on Jan. 20, 1947 and
on the 20th day of March, 1947 at 9:00 A.M. each day, by publication
in the Nailv Record, 2 ncwspaper printéd in said County, threce weels

wccessivelv, prior to the 19th day of Dec., 194€ for the purpose of
presentino their cleims for adjustmert and allowance.
Pobert R. Trover, County Judge

Dec. 18, 1946, TFiled Proof of Publiceticon verified bv lManager
of the Daily Record that the printed notice attached was nubllshed in
said newspaper for three consccutive weels, on the same day of each
veeln, beainning on lov. 27, 1946 and endina on Dec. 10, 1946,

The printed notice recites:

Yotice is herehy civer that the creditors of said deceased will
rect the *drinistrator with will anneoxed of saild estate, bcfore nre,
Countv Judce of Douclas County, Yehrasta, at the County Court Roorm in
said Countv on Jan. 29, 1947 and on March 20, 1947 at 9:00 A.M. each
dav, for the purnose of nresenting their claims for examination, adjust-
ment and allowance. Three months are allowed for the creditors to
present their claims from Dec. 19, 1946.

Robert P. Trover, County .Tudge



Jan. 22, 1947. Filed Claim of County Treasurer of Douglas County,
Nebraska, oiving no amount.

MPpr. 9, 1047, TFiled Report of Administrator showino his acts and
doings fror Oct. $, 194G to Apr. 9, 1947,

Peceipts Jlone

Disbursements Mone

Ipr. 9, 1947. Filed verified petition of Adrministrator pravina
this court for a final settlement and allowance of such account as
filed and for discharce from his ‘trust, and that for these purposes, a
time and place be fixed for examining, settling and allowina such
accourt and such notice thereof ordered given as the law may require
and as the Court may deem propor.

Mor. &, 1947, Tntered Order that May 5, 1947 at 9:00 A.l'. be
assigned for hearira said petition when all nersons interested in said
matter may anpear at said County Court and show cause why the praver
of the petitioner should not he oranted, and that notice of the pendency
of said petition and the hearing thereof be civen to all persons interest-
cd to bhe published in the Daily Record, three weeks successively prior
to said day of hearing.

Robert R. Trover, County Judge

May 2, 1247, Filed Proof of Puklicatior verificd Ly I'anager of
the Daily Pecord that the printed notice attached was published in said
newspaper for three consecutive weeks, or the same dav of each weel,
beairnine on 2pr. 11, 1947 and endina on May 2, 1947.

The printed notice directed to all persons interested in saiad
ratter recitee the allecation and praver of petition filed herein on
Mpr. @, 1047 and gives notice that hearing will e had on said petition
before said Ceurt »n May %, 1247 and that if vou fail to appear before
said Court on the gaid Mav 5, 1947 at 9:00 AL, and contest the said
petition, the Court may arant the prayver of said petition, entere a decree
of heirship and male such other and further crders, allowances and
cecrecs as teo this court may seem proner, to the end that &)1 matters
pertaining to said estate may be finelly settled and determined.

Rocbert . Troyer, County Judge

May 5, 1927, TIntered Nrder that further hearing in said matter
be and the sare herebv is continued to May 7, 1947 at 2:00 Al

Robert R. Troyer, County Judoe

May 7, 1947. Tntered Daecree that re claims were filed hv
creditors of said ostate and that all clairs acainst said estate are,
by law, ferever barred.

That Varron V. mith Adled seized of the followine described real
estate situate in Douclas Countv, MVebrasla, to-wit:

™he fouth 3/4 of the Southeast Ouarter of the MNortheast

Cuarter and the Fast 2/3 nf theSouvth 3/4 of the Coutheast

Mmarter of the "ortbeast NDuarter of Section 16, Township

15 Morth, Range 12, Tast of the 6th P.M.

That said estate is not subject to the pasvment of any state
inheritarce taxes. :

That said final adrinistration account is settled, allowed and
approved as filed.

"hat the administrater with the will arnercd pay the said
of nrobote herein tayed at S30.75.

© That title to all real property owned hy PFarmon V. Smith at the

tire of his death and situate in Douglas Courtv, 'iebraska, passed in
equal shares and as tenants in common to the following devisees named
in his will- '

Maude Smith Macuire

Pobert I.r~e Cmith

R. Del.os Frith

Flora Srith Moore

costs
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That upon pavrent «of  said costs of administration, G. T. llye,
Administrator with will arnexed of the I'state of Harron V. Smith,
deceased, he discharaed.

-

Ly the Court, Rekert R, Trover, County Judge
A7. Tiled Receipt of Ruth lear !edders for the sum of
d paraararh of the will of Tarmon V. &mith, deceased.

I

July 25, 19

£500.00 per thir
July 25, 1947, TFiled Receipt of Virginia Macuire Coffin, Mother

of Sara Lee Coffin, a minor and also trustee and cquardian of her estate

for the =sum of 22,000.09 as her specific bequest in the fourth paragraph

of the will of Farmon V. Smith, deceased.

“ept. 15, 1949, Filed Peceipt of G. T. lye, ackrowledoing full pay-
ment of Administrator and Attorney fees ln the above entitled estate.

Sept. 15, 1942. 1Issued Discharge.

Costs paid.

Yo, AN : R. Delos smith and :  VARDPAMTY DFTD
Pook 812 Alecia D, Swrith, I'is Wife : DatedMay 31, 1947
Pacge 365 = Rohert Lee Frith and : DRecorded July 1¢, 1247

. Pearl crith, VHis wife : Cons: 51.00 & other
: Tlora Smith Moore, Widow : valuable.
: Maude Srmith Maaquire and :

. Charles V. Maquire, :

: I'er Iushand :

: To :

: Tredericlk 1. Ducholz and :

. Maomli 7. Pucholz, :

: I'usband ané Vife, as Joint :

: Tenants and Mot as Tenants :

: in Commen. :

Convevs the Scuth three cuarters of the Southeast Ouarter of the
l'ortheast Cuarter of Section 1G, Township 15 Yorth, Rance 12, Fast of the
fth P.M.,"in Douglas County, lebraska; and other pronerty.

Ane witness. 2Mclnowledaed June 17, 1947 bv R, Delos Smith and
Alecia D. Smith, husband and wife, before Narold W. Coffin, Notary Pubklic,
State of Vashincton, with scal. Cormmission expires lMay ¢, 1249.

rcknowledeed July 2, 17047 hy Rehert Lee Omith and Tearl Smith,
hushand and wifr, before T'arold 1, Coffin, Motary Public, State of
"ashington, with seal. Commission expires lMay 2, 19249,

rcknowledaed Tulv 7, 1947, by Maude Smith Nacuire and Charles V.
Maouire, wife and husband, hefore Harold V. Coffin, llotary Public, State
of Washinagton, with seal. Commission expires May 9, 1249.

Icknowledged June 20, 1947 by Tlora Cmith Moore, Vidow hefore
Harold V. Coffin, Yotarv Public, State of 'las hwnaton, with seal.
Commission expires Mav 9, 1949,

lie. 41 +  T1 7O ODISTPTCT COURT OF DOUCTAS COUNMTY, UILRRASKA

Tn the IMatter of the Apnlication
N

Jaret Stull, Guardian of the

Fstate of Tanet T'lizaleth Stull,

“william Stull, ITIT, !Minors for

Leave to "ell Real TI'state

Tee Dook 408, Page 151

PN N N
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Muc, 28, 1947, Triled verified petition of Janet Stull, showina that
on Febr. 3, 1247, letters of cuardianship out of and under the seal of the
Superior Court of the State of California in and for Ventura County, were
issued to her upon the T'states of Janet Flizabeth Stull and Villiam Stull,
TIT, minors heinc the children of your petitioner.

That said minors are the equal owners ofran undivided 2/3 interest
in and to all of the Southeast Ouarter of Section 16, Township 15, lMorth
Pange 12, Tast of the Gth P.M., excent the Vorth 400 feet of the South
AC0 fert of the Vest 400 feet of the FNast 433 feet, in Douqglas County,
Hehraskea. . :

PRAYS that she may be oranted a license in accordance with the
statute in such cases made and provided to sell the said real estate be-
longina to said mirors, or so much thereof as may be deemed advisabhle,
and that she mav have such other and further relief as to the Court may
seer just and equitable.

Attached thereto is certified copy of Letters of Guardianship issued
unto Janet Stull.

Aug. 2%, 1947, Tntered Order that the next of kin of said minors
and all persons interested in their estate aprecar hefore the District
Court of Noualas County, iTebhraska, in Court Poom Mo. © in the Doudalas
County Court louse, in the City of Omaha; llebraska, on Sept. 30, 19247 at
9:00 A.M. to show cause, if any there ke, whv a license should not be
aranted to Janet Stull, cuardiar, to sell seid rinors’' richt, title and
interest in and to said real estate in accordance with the prayer of said
petition. '

That a copy of this order he published once each week for three
successive weels in The Dailv Recorc.

Jackson B. Chase, Judge

Sept. 23, 1247, Tiled Proof of Publication dulv verified by lManager
that the printed notice attached was published in the Daily Record for
three consecutive weeks, on the sarme day of each wee¥, becinning on Aug.
30,1247 and ending on Sent. 20, 1947.

Attached thereto is printed copy of order entered in this matter
on Aua. 28, 1947.

Nct. 3, 1947. TFntered Order that Janet Stull, as Guardian aforesaid
he and she herehy is licensed and authorized to sell according to law for
cash, the following described real estate situated in Douglas County,
Mebraska:

The undivided 2/3rds interest of said minors in and to:

The Morth 330 feet of the Southeast Ouarter of Section 16,

in Township 1% ‘lorth, Pance 12, Tast of the 6th P.M.,

except the “lorth 490 feet of the Couth 460 feet of the

Test 4NN feet of the DNast 433 feet, in Douclas County,

Nebraska: and other pronerty.
for the purpese of putting thevroceeds thereof out at interest, or in-
vestine such nroceeds in some nroductive stock.

That heforo maltina such sale, said CGuardiar shall take and file the
oath, give the notice and furnish the bond required by law, such bhond to
be in the sum of 757,0N0.00,

Jackson T.. Chase, Judae

Nct. 20, 1947, Tiled Oath. Pond in the amount of $5,000.00 filed
and approved.

ov. 4, 1747, TFilad Preoof of Publication dulv verified by Manager
that the nrinted notice attached was published ir the Daily Record for
thirece consecutiva weelks, or the same day of each weel, beoinning on Oct.
9, 1247 and endina Net, 30, 1247,
Attached is printed notice wherein the Mrardian states that she

11 £he undivided two--tlirds intereost of said minors in and to
N feet of the “outheast Nuarter of Sectien 16, in Township




15 Torth, Pance 17, Tlast of tha fth P.1,, excent the YNorth 400 feet of
the South 260 feet of the Test 400 feet of the Last 433 feet, in Doualas
County, Mehrasla, as surveved, nlatted and recorced; and other property
at public vendue at the Last Front Door of the NDouclas County Court
ITouse in the City of orahe, lehrasla, on llov. 4, 1047 at 10:00 A.M. to

the hichest hidder for cash. faid sale will he held opern for one hour.

vov. 18, 1947, Tiled Deturn of Cuardian to Order of sale showina
that at the time and place stated in the notice, she offered said real
estate for sale at public auction to the hichest bidder for cash, kept
said sale open for onc hour and sold the same as follows:

The MNorth 330 feet of the foutheast Ouarter of Section 16

in Townshinp 15 Morth, Ranace’ 12, Tast of the 6th D.I'M., cvcept

the Mlorth 400 fert nf the fouth 460 foet of the Vest 400 feet

of the Tast 433 fect in Douclas County, Mehraska, for the
sur of 84,606 .C7, to Tredericl: . Pucholz and Taonmi T. Pucholz, hushand
and wife, as joint tenants and not as tenants in comron, they heinag the
hichest hidders therefore.

(Also lists othnar property sold at other amounts)

“av. 10, 1047, Tiled lotion of Guardian moving the Court that said
sale be confirmed and that said Guardian be crpowvered and directed to make,
evocute and deliver to the above named purchasers at said sale deeds for
the aforerentioned tracts respectively purchased by them.

lov. 26, 1947, TIntercd Order wherein the Court finds that one of
the portions whiclh said Guardian was licensed to sell was the Morth 330
foet af the Southeast Ouarter of Section 16, Township 15 Morth, Rance
12, Tast of the fth P.I1., except the Ilorth 400 fcet of the South 460 feect
of the Vest 400 feet of the Fast 433 feet, in Douglas County, Mebraska:
that notwithstandinag the intention of the Guardian, that said description
should cover and cescribhed the cntire North 320 feet of salid Goutheast
Muarter, said description was and is likely te be construed and intecrpreted
as excentina from said lorth 330 feet of the aforementioned Morth 400 feet
of the Couth 460 feet of the Vest 400 feect of the I'ast 433 feect: and that
by reason of such possible misconstruction and misinterpretation and the
arbicuity resultinc therafrom, said sale of said Morth 330 fcet to the
aforementioned Frederick . Pucholz and aomi T. rucholz, hushand and
wife, should he set aside and a new sale authorized.

Tt is therefore, considered, ordered and adjudaed by the Court that
Janet Stull, as Cuardian herein, be and she is herebv licensed and
authorized to sell, accordina to law, for cash the following described
real estate:

The undivicded twe-thirds interest of saicd minors in and to:

The llorth 331 fect of the Coutheast Ouarter of fection 16,

mownship 15 Morth, Panae 12, Fast of the 6th P.M., in Douglas

Countv, lebrasla,
for the purpose of puttina the nroceeds therecof out at interest, or in-
vestinag such proceeds in some praductive steock.

That the oath and bené heretofore filed herein by said Guarcdian
shall he amended instanter by deletino therefrem the words, "Ixcept the
vorth 40N feet of the fouth AGN feet of the Vest 400 feet of the TIast 433
feet" appearing therein in conjunction with the descriptior of said Morth
330 fect, and that said arendcd oath ard bend shall stand and be in all
respects valid and effective for the purposes of the resale hereby authoriz-
ed. - '

That this order shall not in any way affect or impair the sale
seretofore made herein of another portion of said minors' real estate.

(e omit subseauent proceedinas not affectina the title to property
under search herein)

Dec. 20, 1947. Tiled Proof of Publication duly verified Ly Manaaer
that the printed netice attached was published in the Daily Pecord for
three consecutive weels, on the same day of each weel, kecinning on ilov.
28, 1947 and ending on Nec. 19, 1947.
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The printed neotice recites:
llotice is herebv aiven that pursuant to an orcder of the Nistrict
Court of houclas County, 'ehraska, in the matter of the anplication of
Janet “tull, Guardian of the Tstates of Jaret Tlizabeth Stull and Villiam
Stull, TIT, mirors, entered on MWov. 26, 1947, authorizing and directing
the sale of the real estate hereinaftter described, there will he sold at
the Tast Front Door of the Doualas Countv Court Touse ir the City of Omaha
Mehraska: on NDec. 29, 1947 at 10:00 211, at pubhlic vendue to the hichest
hidder for cash, tha follovina (escribOF real estate: .
™e undivided two-thirds intercest of said minors, in and to
The North 330 feet of the Coutheast Nuarter of cection 16,
mAawnship 15 iTorth, Range 12, Fast of the C¢th P.!., Douclas
County, Mehrasla. )
faid sale will he held opcen for one hour.
Jaret Ctull, rfuardian of the Istates of
Janet Nlizabheth Stull and Yilliam
Stull, ITTI, Ilinors

Dec. 26, 1947, Tiled Motion of Cuardian showing that pursuant to
the order entercd hereéin on Cct. 3, 1947, authorizino and directinco her
to sell, accordina to law for cash, the undivided two-thirds interest
of said minors in-and to the ¥orth 330 feet of the Southeast Quarter of
“ection 16, Tovnship 15 Morth, PRance 12, TNast of the 6th P.,M., in
NDouclas Countv, Mehraska, and in conforrity with the order enternd herein
on lov. 25, 1247, said Cuarcian did, on Dec. 206, 1747 duly sell said real
estate for the sum of %4,G6G.C7 to Frederick . Nucholz and ilaori T.
nucholz, hushand and wife, as joint tenants and not as tenants in common,
they heing the bhiqgaest bidder therefore.

Moves the Court that said sale be confirmed and that said Guardian
be erpowered and directed to make, execute and deliver to the above named
purchasers at said sale a deed for the aforementioned real estate hy
ther.

Nec. 27. 1947. Tiled Peturn of Cuarcdiar showing that at the tire
and place stated in the nrotice filed herein on Dec. 20, 1947, she offered
the undivided two-thircds interest in said minors in and to the MNorth 330
feet of the Ffoutheast Ouarter of Section 16, Mownship 15 Yorth, Range 12,
Tast of the 6th P.IM., in Douglas County, “r>110h., for sale at public
auction to the hichest hidder for cash, kept said sale open for one hour,
ard sold saicd real estate for the sum of €4,AFG.67 to Frederick I1.'Bucholz
and Maomi T. Rucholz, husband and wife, as joint terpants and not as
tenants in cormon, with richt of survivorship, they heina the highest
hidders feor cash.

Dec. 29, 1947, Tntered COrder that the sale herctofore had onr the
urdividad two-thirds interest of said minors in and to the llorth 330 feet
of the Southeast CQuarter of Scction 16, Township 15 lMorth, DPange 12, Tast
of the fth P.M., in Doualas County, Vebras]a, be and hereky is, confirmed
and that said Cuardian be, and she hereby is ermnowered and directed to
make, execute and deliver to said Fredericl I'. Duchelz and MNaomi T. Bucholz
huehand and wife, a deed convevina said real estate to them, as joint
tenants and not as tenants in comron, said deed to he in manner and
fcrm as vrovicded bv law.

Jackson B. Chase, Judge

Costs-Paid.



No, 42 The Prudential Insurance Company DEED OF PARTIAL
Book 989 of America (Corporate Seal) RELEASE
Page 105 By J. A. Amerman, Vice Pres. Dated Jan. 6, 1948

Filed Jan. 21, 1948

Attest: G. H., Bostock, Asst., Sec. 2
Conss $1l.00

to
T. Daisy Payne, Administratrix of the5
Eatateof William Stull, Jr., Dec'd.

e N6 o5 e @5 A 80
a0 Sa ¢ as as 88 Be

Whereas T. Daisy Payne, Administratrix of the Estate of
William Stull, Jr., Deceased, executed a certain mortgage unto
The Prudential Insurance Company of America of Newark, New Jersey,
dated Aug. 17, 1945 to secure the payment of a note of even date with
said mortgage in the sum of $8,500,00 recorded in Douglas County,

Nebraska Mortgage Records in Book 923 at Page 673 and in consideration

of the sum of $1.00 the receipt whereof is hereby acknowledged has remised,
released and quit claimed and by these presents does remise, release

and quit claim unto the said T. Daisy Payne, Administratrix and the Estate
of William Stull, Jr., their successors and assigns the North 330 feet

of the Southeast Quarter of Section 16, Township 15 North Range 12 East

of the 6th P.M. in Douglas County, Nebraska.

Nothing herein contained shall in any wise affect, alter or
diminish the lien or encumbrance of the aforesaid mortgage on the
remaining part of said real estate described in said mortgage.

Two withesses. Acknowledged January 6, 1968 by said
Officers in due form before J. B. Lone, Notary Public, with seal,

Essex County, New Jersey. Commission expires January 25, 1948.

1

No., 43 ¢ Janet R. Stull, Widow : WARRANTY DEED
Book 82 : to : Dated Jan. 24, 1948
Page 18 + Frederick H, Bucholz and Naomi T. t Filed Feb., 4, 1948
¢ Bucholz, husband and wife, as Joint s Conss $1.00 & other
s+ Tenants and not as tenants in common s

. |

Conveys and undivided 1/3 interest in and to the North
330 feet of the Southeast Quarter of Section 16 Township 15 North
Range 12 East of the 6th P.I., in Douglas County, Nebraska.

It being the intention of all parties hereto that in the
event of the death of either of said grantees_the entire fee simple
title to the real estate described herein shall vest in the surviving
grantee. ‘
One witness. Acknowledged January 24, 1948 before Arthur W.
Taylor, Notary Public, with seal, Ventura County, California.

Commission expires July 10, 1951.

No. 44 Janet Stull, Guardian of the Estate GUARDIAN'S DEED
Book 827 of Janet Elizabeth Stull and William Dated Dec. 30, 1247
Page 187 Stull, III Filed Feb. 4, 1948

Cons: Premises and
$4 ,666,67

to

Frederick H. Bucholz and Naoni T.
Bucholz, as Joint Tenants and Not as
tenants in common

e S8 40 N A% ST o
e o0 ®» P o8 O» B8

Conveys the undivided 2/3rd interest of said minors in and to the
North 330 feet of the Southeast Quarter of Section 16, Township 15 North,
Range 12 East of the 6th P.M., in Douglas County, Nebraska. :
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Tt leinag the intention of all rartiecs hereto that in the event
of the decath of either nf said arantees, the entire fee simple title
to the real estate described herein shall vest in the surviving grantee.

Ixecuted by virtue of the powers vested in Order of Court.
1o witness. Aclnowledged Dec. 30, 1247 before Arthur V. Taylor,

Motary Tubhlic, Ventura Countyv, California, with seal.
Commission expires

No. 45 : The DPrudential Insurance

: PTLTASE OF MORTCMAGF

Pook 229 + Companv of Amecrica : Dated June ?, 1948
Pace 50 =+ Yv: J. M., "merman, Vice Pres. :  Recorded June 15, 1948

+ MNttest: G. 11, "ostoclk, Asst. Cec. : Cons: TPaymrent

: {Corporate feal) :

: To :

:+ T, NDaisv Payne, Administratrix :

:  of the Fstate of Villiam Stull, :

: Jr., Deceased. .

Neleases the Mortgace made by T. Daisy Payne, Ndministratrix of
the Bstate of Villiam Ctull, Jr., Dececased, to The Prudential Insurance
Company of America on Mua. 17, 1945 and racorded in Pook 923 of
Nortqaées on Pace €73, Doualas County, lebraska.

One witress. 7Mcknowledoed Tune 3, 1948 by said Vice President in
due corporate form hefore T.. L. Siedler, Motary Public, State of llew
Jersey, with seal.

Commission ewpires Jan. 13, 1952.

No. 46 Leo A. Waxenberg, Trustee : PROTECTIVE COVENANT
Misc. 359 John A. Wiebe. : AGREEMENT,.
Page 291 Westroads, Inc. : Dated Oct. 3, 1960.
By John A. Wiebe, Pres. : Filed Oct, 21, 1960.
W. W. Wenstrand, Sec. :
to :
Whom it may concern. :

FUOW AT, MPI MYV TIIIOT PRIEFNTS
1. Parties

The narties to this acrcerment are Teo 2. Vaxenberag, Trustee,
hercafter called Varenbera, narty of the first part and John 2. Viebhe,
an indivicual, hereafter called Miebe, and Vestroads, Tnc., a
llekraslia corporation, parties of the second part. The covenants herein
nacde hy Uiehe and Vestroads, Tnc., shall also be for the use and
benefit of City of tmaha, the municipal corporation, and of the
ovners in fee of land immediatelv adjacent to and adjoininc the land
which is the subiect of this acreement and later herein is lecally
described and identified as Tract 1, spvecifically including Trederick
I". Bucholz, ltaomi Toirle Pucholz, Carl A. Talk, Cladys !1. Talk, their
heirs, successors and assians.

2. “ubiject of Rareement

m™he subject of this acrcerent is a tract of land located near
10274 and Dodae Street Vichwav in Doualas County, llebraslka, identified
in this aorcerent as 7ract 1 and lecally described in sub-paracraph
"a" of this paraararh. Ore nortion of Tract 1, lecnsllv descrihed in
sub-naracrani “h" of this peracraph, will be identified as Tract 2
and another nortion of Tract 1 lecally described in sub-paraaraph
"¢" of this paraagraph will be identified as Tract 3, as follows:
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Tract 1 -

N1l of the Southeast Cunarter (k) of fection Sixteen (16)
in Township Fifteer (15) Morth Rance "welve (12) Tast of the
€th P.'., except (a) the Morth 330 fect theroof, (b) that portion
of saif Southeast Ouarter (8I')) descrilbed as follows: Pecin-
ning at a point on the Sfouth lire of said r‘octwm‘\ 523 feet Vest of
the Cfoutheast corner of said scction; thence lorth alona a line
502 feet Vest of and parallel to the T'ast line of said section for
a distance of 2309.0¢ feet; thence Tasterly alono a straight line
fer a distarce of 5083 feet to a point on the Tast line of said
section, 2303 feet llorth of the Southeast corner of said section;
thence fouth alonag the ¥Fast line of said section to the Southecast
corner thereof thence Test alona the fFouth line of said section
for a distance of 73 feet to a poirt of becinninag, and (c¢) that
nortion thereof bLeinea talken bv the State of llelrasla for high-
way purnposcs, containina 103 acres more or less:

m - la]
Tract D -

» tract of land located in the foutheast Ouarter (Cn¥)
nf Cection 15, Taovnshin 15 Yorth Ranoe 12 Tast of the 6Gth
Principal Meridian, Doualas County, Nebraska, more nar-
ticularly Cescribed as follows:

Paaginnincg at 2 point, said point Feine 026,00 feet lorth
and 400.90 fraet Tast of the South ocuarter corner of Section 16;
thence 'lorth A49-51'-24" Tast a distance of 406,00 feet to a
point: thence lorth 450-08'-36" T'est a distance of 208.00
foet to a point- thence orth 449.51'-24" Tast a distance of
203.00 feet to a point; thence South 450-02'-3¢" Tast a cdis-
tance of 2017.00 feet to a point: thence North 449-51'-24"
ast a distanrce of 40C .00 feet to a noint; thernce South
AnC.NQT-3C" Tast a “istance of 390.00 feet to a point; thence
South 440-51'-24" Tast a distance of 551.00 fect to a point:
thence South A50-07'-3f" Tast a distance of 225.00 fecet to a
noint: thence Gouth 40951 '-24" Test a distance of 232.090
feet to a noint: therce llorth 400-N3'-36" Vest a distance of
25.0N0 feet o a point: thence Touth 2440-51'--24" Test a
distance of 232.00 feet to a point: thence Uorth 259.081-23C"
“ast a distance of 290,00 feet to a peint of beginning and
containina 11.2 acres more or less;

Tract 3 -

A tract of land leocated in. the Southeast Quarter (£0¥)
of Cection 1¢, Township 15 MNorth, Rance 12 Tast of 4th
Principal leridian, Noualas County, Mebrasla, more par-
ticularly descrilbed as follows:

Necinnina at a noint, said point heinra 710,70 feet
"orth and 112.00 feet Tast of the “outh Cuarter corner of
Section 16G: thence Horth 0P-00'-15" I'ast and parallel to
the Uest line of the Southeast Ouarter (SE!) of fection 16
a distance of 1004.57 feet to a point: thence lertheasterly
alona a curve to the richt, said curve havinag a radius of
200.00 feet a Fdistance of 313.C4 to a point; thence
Morth 80051124 Tast a distance of 1239.50 fcet to point:
thence qouthnastorly along a curve to the richt said curve
hav¢ng a racdinsg of 200,00 feect, a distance of 214.12 feet to
a point: thence fouth OO-O°'~1’“ TFast a fistance of 724.059
feat tb a point; thence Qoutnweqtelly alorca a curve to the
right- said curve havino a radius of (40,00 fect, a dist-
ance OF "7.‘/1 feet to a point; thence South 760»35'—24”
T"ast a distance of 420.0C feet to a point:; thence fouth-
westerly alona a curve to the right said curve having a
radius nf 1900.00 feet, a distance oF r44.,83 feet to a point;
thence liorthwesterly along a curve to the riaght, said curve



aving a radius of 2300.00 feet, a distance of 471.24 feet
_to a point: thence ilorth 0°0-NN'-15" TFast a Adistance of
100.00 feet to the peint of heginnine and containing 58.5
acres nere or less, excluding the tract of land hereinafter
describad;

Peoinnina at a point, said noint beinae 99¢.00 feet

Morth and 460,00 feet ast of the South quarter corner
of Nection 16: thence Morth 24C-51'-24" TFast a distance
of 40C.00 feet to a p01nt, thence ?orth 450-08'=236" Vest
a distancc of 208 feet to a point; thence lorth 449-51'-24"

st a distarce of 203.00 feet to a point; thence South
Aro N3'-30" KLast a distance of 2N7.09 feet to a point:
thence tiorth 440-51'-24" Tast a distance of 406,00 feet
to a point: thence Couth 45°-0R'-3(" Tast a distance &f
3290.00 feet to-a pnoint:; thence South 449-51'-24" tlest a
distance of 551.00 feet to a point; therce South 459-08'-3G"
Tast a ¢istance of 225.00 fecet to a point; thence South
449-51124" Test o distance of 222.00 feet to a point;
thence Morth 459-12'-30" Vest a distance of 225.00 feet
to a point: thence South 449-51'-24" Vest a distance of
232.00 feet to a point: thence Morth 459-02'-3¢" Vest
a distance of 390.90 feet to the point of becinning and
cortaining 11.2 acres more or less;

3. TI'xplanatory Provision

Waxerbera, as trustec, is the cwner in fee of Tract 1. I'e entercd
a land option purchase acrcement to sell it to Vlcbe, on Ifay 23, 1950,
Miebe assiened the acreeraent to Vostroads, Tre., on Muocust 19, 1959,
but remained a rartv to it as to Vaxerberea, not havina heen released
from ohlication bv "avenherco. The aoreerment is not conditioned upon
remorina the tract or any part of it.
Tract 1 is zoned 2nd Residence. T"iehe and Vestroads petitioned

the Citv of "raha to reorone Tract 2 from the 23 Pesicdence District

tn lst Corpercial and to revone Tract 3 from the 2d Pesidence District
to a I'~1 Parlinco Lot District. To sccure the requnffcc rezoning
they represcented teo 7axenhero, City of Oraha, and the owvners of land
adjacert to and adijecinina Tract 1 that the rezonira wvas for the
purpose of permitting Testroads, Tnc. to 2evelop a recional shooning
center with parline on "ract 2 and Tract 3; that crade-separated

access would be provided vithout cost to City of Omaha to eliminate
left turns across Nodae Street Ly vehicular traffic rovinag into and
ot fror the rerioral shopnpira center: and, that the remainder of

ract 1 would rerain zeoned 24 Nesidence to ceonstitute a buffer zone
of at least 300 feet to separate the residential land ouside of,
adjacent to and adjoinina Tract 1 on the north and east from Tract 3.

On Julv 5, 1260, the Citv Council cf Citv of Omaha, by resolution,
Airected the nreparation of ordinances to accemnlish' the rezonina of
Tract 2 and Tract 3 and further resolved that covenarts he submitted
tc City of Oraha to insure represert-tiors by Uiebe and Tlestroads
Inc., as rccited ahove, would he fulfilled.

LJ

A, Cons ation

The covenants bereip rmode are in cnnsicderation of the sum of Cne
Dollar nai”? to "iehe and Vestroads, Inc., by Vexenhbera, the recceinrt
of which is acknovlelaod: ir further consideration of the land

nurchase option acrecenent hatwveen Varenherag and Viehe, dated NMay 23,

into

1952, and the assicnment from Wiebe to Vestroads, Inc. ; in consideration

of the mutual covenants herein undertaken; and in considerationof the
fulfillment of therepresentations made by Wiebe and Westroads, Inc.,
as recited above.
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5. Covenants

tiehe and Westroads, Tnc., herehv covenant and aqree with
avenberag for the use and henafit of Vaxenhera, City of Cmaha, the
municinal corporation, ard the owners in fee of land imrediately
adjacent and adjoininc Tract 1, specifically includina Trederick
I'. Pucholz, acmi Towle Pucholz, Carl A. Fall-, Cladys M. Talk,
their heirs, successors and ascsions, as follows:

a. The covenants hercafter set forth shall comrence on the
ocffoctive date of the ordinances zoning Tract 2 a lst Commercial
District and zorninc Tract 3 a P-1 Parking Lot District as defined
by zonina crdinances of rity of Cmaha, anc shall remain in force
for a period of ten vears from and after the date the shopping
center, as hereinafter defined, is opened teo the public for the
coriduct of business, and shall run with the land.

I>. The covenants apnlicable to the tracts of land as herein
spocified shall he seot forth by "axenbera in the deed or deeds oOr
other instrument transferrinag title or nossession or use or enjoy-
ment of the land to which thev apply or any part of it from
taxenberc to T'iehe, or to Vestroads, Inc., Or to their successors
or assians.

c. Construction on Tract 2 shall Dhe limited to an integrated
reaional shopping center which is defired to ke a collection of
1awful shoppina and service retail husiness enterprises including
ore or nore department stores. Construction of the shoppina center
structure sha’l be cormenced within five vears from and after the
offective date of these covenants as recited in naracraph Hg Or
within five years followina the termination of any litication
whatsoever challenaginag the leqality or validity of the rezoning
of Tracts 2 and/or 3, or these covenants or the subject matter of
this Protective Covenant Adrcement, OY proventind construction
of the shoppina center, whichever is the later.

¢. Construction on Tract 3 shall be lirited to the parkina
areas, vlantirc arecas, landscaped arcas and sidewalls authorized
in » P-1 Parkino Lot District by applicable zornina crdinances of
City of Omaha.

o. The reoaional shoppinc center to he constructed on Tract 1
ray not Le openred to the public for the conduct of the bhusiness of
the shopping center unless and until a traffic cracdc-scparated
access approved hy the Department of Poacds of the State of MNebrasha
nas-been constructed withcut cost to City of Oraha to carry vehicular
traffic from the Dodae Street ilighway to and from Tract 2 and Tract
3 in such a manner as to elirinate the necessity for left turns
acrocs the surface of the sald Nedoe Streoet Miahwav,

£ mract 1, cxcluding therefror a1l of the land included in
mract 2 and Tract 3, shall be sub-divided and platted into the
residerce lots and necessary or Adesirable streets, houlevards, and
avenucs authorized in a 28 Nesidence nistrict bv applicable ordin-
ances of Citv of Nmahe in force and effect on July 5, 1°GN. Vacant
lots and arcas dedicated for strects, boulevards and avenues not
ronstructed or in process of construction shall be landscaped in
arass. sbrubs and trees which shall he maintained reatlv.

«. Tr the event title or ressession or use or enjoyrent of
mract 1 is not transferred by deed or otherwise to Viebe or Vest-
roads, Tnc., or in the aevent of hreach of the forecoing covenants
applicable te Tract 2 or Tract 3, upon the application of Waxenherqg
or City of Oraha or of any owrer in fee of the residential land
rutside of, sdiacent to and adioining Tract 1 as ahove herein
degscribad, City of Mraha rav proceed to rezone mract 2 and Tract 3
to 2¢ mesidencn Poning, but such reronina shall he without prejudice
to the richt of Vaxenbera or any subsecuent owner to apply for
remorina accordira to lav.

The foreaoinc covenants shall be hindinea uncen the successors
and assicns of the parties.



o witness. Melrowledaoed Octoler 3, 12€0 by Teo Vaxenherg,
Trustee hefore Valter M. Abrahams, Notary Public with seal, Douclas
County, lehrasha.

Commission expires lfarch 4, 19C4.

Mo vitness.  Pelnewledaed October 4, 12960 by John A. Viebe
hefore Pobert V. TLamm, Motary Public with seal, Dourlas County,
Mehrasla.

Comrigssion expires Julv 2, 1005,

In witness. Mcolnowledoe” Actoker 4, 19(0 Ly John M. Wiebke and
1, 17, Uenstrard, Presicdent and Secretary, respectively of Vestroads,
Tnc. in due forrm for said cornoration before Robert W. Lamm, Notary
Puhlic with seal, Noualas County, lebrasha.

Cormission expires TJuly 2, 1965,

to. 47 . Frodericl 1. Tucholz, alsc : VATPANTY DITD
ol 1274 : novn as T, I'. Puchelz, end + Dated hec. 22, 1965
Pace /31 T aomi T. huchelz, : Pecorded Dec. 30, 1965
: mistand and Wife, : Cons: %1.00 & other
. ) . valuable '
: mhe Craha Mational Ranl, :
. "ruatce :

rorvevs an urdivided 2.4 ner cent interest in and to the followina
ceserited reoal astate: The “ort“ Talf of the Yorth llalf of the Mortheast
Ouarter of the feutheast Cuarter ancd the South I'alf of the foutheast
Muarter of the “orthenst Cuerter and the fouth alf of the llorth NMalf of
£he foutheast Ouorter of the Mortheast Ouarter, 231 in Saction 16, Town-
ship 15 ilorth, Parce 12, Fast of the (th T.i'%., in Douclas County, Mekr.,
containinc 4N acres, more or less.

Ylo witress raknoviedaed Dec. 29, 1065 hefore Charles M. Schorr,
Notary Tuhlic Douq1 s County, !'chraska, wvith seal.

- 7
Cormission expires IMpr. 18, 1967.

Ma. AP : Trederic)l I'. Puchelz, alsc +  YIARDPDRANTY DPTD
Paol 1274 novn as ¥. I'. "ucholz, and .+ Doted Dec. 29, 1965

.2

Page 433 : Maori T. Ducholz, :+ TPeocorded Dec. 30, 1965
' : mshand and Wife, : Cons: $1.00 & other
. 0 . valuable
: The Oraha ilational Nark, :
: Trustee :

Convevs ar undivided 2.4 rer cont irnterest in and to the followine

deacriled real ostata: The “n:th 'alf of the North ralf of the ‘lortheast

Ovarter of the Coutheast Ouarter and the fouth Ialf of the ?outheast
Mruarter of the lortheast Ouarter and the fouth Malf of the llorth alf of
fhe Contheast Muarter of the ortheast Ouarter, all in fection 16, Town-
ship 15 Morth, Renae 12, Test of the ¢th P.!"., in Doualas County, llebr.,
containine 40 acres nore or less.

Mo witress. Aclnovledoed Dec. 20, 1965 Lefore Charles A. Scliorr,
Niotarv Public, Donglas County, Tehrasha, with secal.
Cormission evpires IMor. 12, 1967.

To. AD : Proderick 1I'. Bucholz, also +  VIADDPAMTY DREFD
Doeok 1274 Fnown as T'. I'. Bucholz, and :+ Dated Dec. 29, 19265
Pacde 435 : - Mlaomi T, Mucholz, :  Pecorded Deec., 30, 1965
g Muskand ard vife, + Cons: $1.00 & other
: o : valuable '
: ~m™he rraha Metioral Tank :
: Trustee :




Conveys an undivided 2.4 per cent interest in and to the following
described real estatc: The Tlorth Talf of the Morth I'alf of the llortheast
Ouarter of the “outhecast Nuerter and the South Half of the Southeast
Muarter of the llortheast Ouarter and the fouth I'elf of the llorth Half of
the foutheast Ouarter of the Meortheast Ouarter, all in Section 16, Town-
ship 15 Yorth, Tanae 12, Tast of the 6th P.!'., in Nouolas County, MNebhr.,
containina 40 acres rorec or less.

Mo witness. Aclnowledoed Dec. 29, 1965 before Charles A. Schorr,
lotary Public, Deuaglas County, Hebraska, with seal.
Commigsion oxpires Apr. 19, 1967.

Yo. 50 : Froadericlk ', Ducholz, also r VIARPANTY DITD
Lool. 1274 known as . 7. Pucholz, and : Dated Dec. 29, 1965

se

Pace 437 : Taori T, Puchnlz, + TNecorded Dec. 30, 1965
: 'ushand and vife, : Cons: $£1.00 & other
: T *  wvaluable
: "he Omaha Yational Daniz,

e en

‘e

Trustee

Conveys an  undivided 2.4 per cent interest in and to the followine
Adescribhed real ostote:  The Torth T'alf of the Morth Talf of the Mortheast
Muarter of the Coutheast Nuarter and the Touth "Aalf of the foutheast
Ouarter of the “lortheast Ouarter and the South "alf of the lorth I'alf of
the foutheast Ouerter of the MNorthcast Ouarter, all in Section 16, Town-
ship 15 Morth, Rarae 17, Tast of the &th P.!1., in Doumlas County, Nebr.,
containing 40 acres more or less.

Mo witrness. Aclrowloeodaed Dec. 29, 1265 hefore Charles A. Schorr,
otarv Tullic, Douclas County, llebrasla, with seal.
Cormmission exnires Apr. 18, 1967,

Mo. 51 : rederick IT. Ducholz, also : VIADPAMTY DFFD
meoolr 1274 Fnovr as ™. II. Tucholz, and : Dated Dec. 29, 19€5
Tace 739 : Tacomi 7. Tuchol=, :  Pecorded Dec. 30, 19C5
: Tushard and Vife, : Cons: $1.00 & otherxr
: o *  valuable
: The Omaha !Mational Danl, :
: Trustee

Convevs an undivided 2.4 per cent interest in and to the followina
Aescrihed real estate: The Uorth Falf of the Uorth I'alf of the Mortheast
Miarter of the Coutheast Ouarter and the South I'alf of the JSoutheast
Muarter of the Mertheast Muarter and the fouth Malf of the llorth llalf of
£he Coutheast Miarter of the 'ortheast Ouarter, all ir fection 16, Town=~
shin 15 “ierth, Tance 12 Iast of the 6th .M., in Douglas County, lebr.,
cortalnina A0 acres rmore or less.

o witress. Achrovlcedeed Dec. 290, 10(C5 before Charles A. Schorr,
Lotarvy Mublic, Pouclas County, Ilebraska, with seal. '
Cormission expires *nr. 18, 19R7,

o, 57 : Tredericlh 7. Tucholz, also 1 WARDPMIITVY DETD
Nock 1274 : “novn as I'. i'. Pucholz, : Dated Dec. 22, 1965
Tace 441 : Jaori 7. Mucholz, :+  Trcorded Dec. 20, 1965
: "ishard and ifa, + Cons: £1.00 & other
: A : valuable
: ~he "maha “Taticonal Tanl, :
: mTruastoee :




e
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forvevs ar urcivided 2.4 rer cent interest in ard to the followina
deseribed real estate: The “lorth Malf of the liorth "alf of the Northeast
ouarter of the foutheast Cuarter and the fouth I'alf of the foutheast
Muarter of the liortheast Ouarter and the fonth IIalf of the Yorth "alf of
he fontheast Nuarter »f the lertheast Cuarter, all in Section 1€, Town-
shin 15 Yorth, Ranade 12, TFast of the (th P.M., in Doualas County, ilebr.,
containina 4N acres more or less.

Yo witness. Aoknowledead Dec. 27, 1905 bhefeore Charles A. Schorr,
YMotarv Public, Douales County, lehraslka, with seal.
Commissicon expires I'pr. 1%, 1267, '

I'o. 53 : Procderich 1. Ducholz, also s VIATDRATITY DI'TD
Dook 1274 - I'nown as T. I". Ducholz, and : TNated NDec. 29, 1265
Page 443 : Naomi T. Tucholz, : Recorded Dec. 30, 19€5
: "ushand and Wife, > (Cens:  $1.00 & other
: 7o :+  wvaluable
: The Omaha Vationel Iank, :
: "rustee :

Convevs ar urdivided 4 per cent interest in and to the follewinco
described real estate: The Morth Ialf of the Morth I'alf of the Tlortheast
~iarter of the Snutheast Ouarter and the South Jlalf of the Southeast
ouarter of the ''ortheast Onarter and the Scuth 'nlf of the Morth alf of
the Southeast Muarter of +he Mortheast Cuarter, all in Sectien 16, Town-
ship 15 lorth, Pance 17, Tast of the Cth P.I., in NDouqlas County, lebr.,
containira 49 acres more or less.

Mo witness. Aclnowledced Dec. 27, 1965 before Charles A. Schorr,
llotarv Tubklic, Douclas County, illehbraska, with seal.
Cormmission expires Apr. 18, 19€7.

No. 54 . Nuchesne Ceolleae and Convent @0 AGPLTTIINT
Misc. 430 of The Sacred Teart, a corp- : Dated March 4, 19€C
Paade 31 : oration, Py: Felen Sheahar, - ¥Filed larch 11, 1966

: Tres., Attest: Mary McGreeny,:

: fec. (Corporate Seal) :

: and :

: ™. I'. "uchelz, and Yaomi ™. :

t rucholz, husband and wife :

PITHISST T

VITPIAS, Grantors have, by warranty deed of even date
herewith, crantecd ar? conveved to Grantee their interest in the
followine described real estate in Doualas County, MNebraska (here-
inafter referred to as Tract TI):

rhe Morth 'alf of the llorth Talf of the liortheast Ouarter
of the Southeast Ouarter, the fouth I'alf of the foutheast
Muarter of the “Tortheast Ouarter, the Scuth l'alf of the
Torth "alf of the Coutheast Ouarter of the MNortheast
Quarter all in Section 16, Township 15 Morth, Ranae 12
rFast of the 6Gth P.'., Nouclas County, 'lebraslke, containina
40 acres morc or less;

YIPPRrAS, Arantors are owners of a certain tract of real
estate adjoining the ahove described premises immediately on the
west (hereinafter referred to as - Tract IT) and mere particularly
described as follows




The Tlorth Talf (7 k) of florth 'alf (17 %) of llorthwest
Muarter (77 ) of Southeast  Ouarter (o7 %) and the
South Three-TFourths (& 2/24) of Southwest Nuarter (ST %)
of Tortheast ﬁuarter (1'7 X)) of fection 16, Township 15
Morth, Panac 12, st of the 6th P.»., Tavlor Countv,
el raska, n)rnnf tnat part thereto platted as Letz 1, 2,
3, 5, 6, 7, and £, Ploomficld I'ills Addition in Douclas
County, ehrasla.

TPTRIMNG, Crantors rav, in the future, plat and subdivice
Tract IT and install a sanitarv sewer syster on said tract; and

TOTRIAS, fArartee mav, in the future, irprove Tract I
»y installation of a sanitary scwer systen cn said premises: and

VETRTAS, in such evert Grantors shall Le cranted case-
rents and ceonnection richts to such saritary sewer svstem con-
structed by Grantee: and

vI'TrrAS, Crantors may, in the future, construct a storm
sewer syster on Trackt TI: ard

TIIPIAC, in such evert, Grantors shall bhe orarted the
richt to discharoe water from said storm sever svster across a

part of Tract T, oalore with a ﬂrawnanp caserent across a2 part of
ract T; and
WITTPTAC, Cranters desire to acree to aive rasement

er
to Grantec for a pecdestrian wav over a portion of Tract IT.

OV, THRRTFOPR, in consideration ¢f the convevanrce to
rantee bv Cra s of their interest in the above described Tract
T, ard irn consi tiern of the mutual nremisces herein contained
ar? 0One Dolls .NN) and other valuableé consideration:

1. Crantee herchy orants unto Crantors the nerpetual riaht
to male cornection to ary s»anitary sower line hereirnfter con-
structed on Tract T, upon ravrent of proper, rcasonzble and appli-
cakle connection fees, sald cornnecticn to he at a point in said

ower line rost convenient to Grantors and Crantee. Tn the event
such sewer line is constructed by persons or crtities other than
Grantee, then Granter shall take all reasconable steps to perrit
said connectien Lv Crantors.

2. Crantee acrees to convey and arant unto Crantors a per-
manent sanitorv secver casenant over, under ard upon Tract 1, said
casement to be of sufficient width to permit Cranteore %o C“r"‘r:? ,
lay, maintain, onerate, renair or renlace a said sawnitary sewer pipe
lire from & point on the "estBoundary of Tract T to noint ot con-
nection, (as determined in maracraph 1. above), to the saritarv
sewer liré on Tract T, nrovided, Thowever, that said sewer lire
shall le located underarcurd ard shall r~t interfere with anv wallis,
Arives, buildinas or other rerrarent structures located on Tract T,
or hereafter constructed hy Grantee on Tract T, and nrovided further
that wpon comrletion of the construction, repalr or maintenance of
said sewer pinn line, that part of Tract I usced for said construc-—
tion, repair or mainterarce shall be restored to substantially the
same condition as prior to saicd construction, repair or raintenance.

3. Grantee furthnr acrees to orant unte Grarteors the richt
to discharoe vater from o storm sewer which rav hereinafter be
located or Tract TI onto Tract T at a peint aonroxiretely 300 to
350 feet ‘lorth of the Cfouthwest corner of Trect I, said moint to
he finally determined v +he encircers nf Arartcrs, and Crantee
further acrees to orant and ccnhvey unto Grantors o nermanert ease-
rment for drainace of storm sewver water fror said storm sewer over,
under or across a part of Tract T, provided, however, that the
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area from which surface water is now drainirg over such netural
course shall not be increased, and the location of said drainaqge
easerment shall follow the natural drainace course rresently
existino or the Couthvest nortion of the ahove cescriled nrerises,
the exact location and width of said drairace caserent across said
fonthwest correr to bhe finally ceterw1noﬂ bv the enaincers of
Crantors, and provided further that CGrantors shall indemni fv
Crantee acainst and shall absorb any additional costs incurred by
Granten on such natural Hrainame_course as a result of such ease-
rent that would not have heen reauired as a result of natural
drainage across same.

4. Grantors acree to crant and convev unto Grantee an
casement for a continuation of the pedestrian vav inaress and
earess which rav he cstaklished on the "est Foundary line cof
Tract T pursuart to the covenants contained in the deed frorm
Grantors to Grantee of an interest in Tract I, said easerent to
he for a continuatien of such pedestrian vayv From said boundary
line to the proposed e ton°1on of Rloomfield Drive.

5. The parties mutuallv acree that the rights, benefits and
0111nut1on~ created by this Mqreement shall run with the Jland and

be for the henefit of and Lindino upon the heirs, executors, acd-
rinistrateors, successors and assions of the parties hereto and all
future owners of Tract T and Tract II, above cescrihed, and refer-
erce in this Moarecrent to "Crantors" and "Crantee” shall incluce
the heirs, executors, alninistrators, successors and assions of the
respective parties hereto,

o witness. Mclnowledaed March 4, 19¢(C hv "'elen Cheahan,
Presicdont of Duchesne Tollece and Convent of the Sacred j'eart in
duc forr for said corvoration before Wm. D. Helley, Motary Public
with scal, Doualas County, ‘Tehraska.

Corrissior ermires Tuly 14, 1967,

o witness. Acknovledaed I'arch 4, 1960 bv . I'. Tucholz and
Taomi M. Puchelz, hushand an? wife, hefore Charles M. Schorr, Notary
Public with scal, Douglas Countv, ‘lehrasla.

Corrissior exnires Mnril 19, 1067.

o, 5% : IMN TUTCOTNTY OTERVTC ATRICT QO DOUCTAS COUNMY | NTRD,
Tonl: 66 : Dleanor Neacan, Presicdenrt r MNEPMDID AT APTICIITS
Pago 7 : M frida Tartor, Secretarv : Q7 TUCOPPODRATION
m
’ B e :

NDated Oct, 29, 195
: Uhem it May Concern : Tiled Yov. 10, 105

e, 'other T'learor Pocan, President, and Mother Alfricda Fartor,
Gecretary, respectively, of Muchesne Collece & Convent of the Sacred
Ceart, Jdo herechy certifv that at a duly called special mectina of the
Foard of Trustces and rarbers of said corporation held at the office
of said corporation in Cmaha, !lelrasla, on Cetoboer 20, 1258, the
“rticles of Incorporation of said corporatior as Hﬁretoforo aconted
an’ amended were further amended by the adoption of the following

Suhstituted and Mmended Articles of Incorporation," to-wit:

Article T. liare - Duche
"eart: Office - 30 Durt: Ctreao
Article IT. The ohiects an
is formed are ~s follows:
To estahlish, raintain and operate ar ecducatinral institution,
includina a CO¢10?G.

re Colleae & Convent of the ?acrﬂﬂ
cet, Mmeha, Douclas Countv, lielrashka

r.
-
d purposes for which this corporation




o acqu4rh hrﬂhortv, toth real and nersonal, hv purchase,
lease, cift, devise, beauest, or otherwise, anc to hold, invest, use,
lecse, cperate, irprove, develop, sell or othervise dispose of, and to
Pnrtqanh or othervise encurher in ceneral, and in ecverv way to invest
in, own and deal ir and vith personal nrepertv ard real preverty, hoth
irproved and unimmroved, or for the purposes herein set forth.

To incur wvcﬁh‘n~ﬁr“», ar¢ to issve bonds, rotes =2rd cother
ohligations of this cornoratior from tire to tirme for arv of the pur-
poses of the cornoration and to mortaace, wnledce,. nvnhtho cate, and
corvav ir trust arv/or all its nromerty tc sccure the payment tnoreof.

To purchase, hold, sell, or otherwise acquwro or dispose of
thie capital stock, honds, securities, or evidencecs of indebhtecdness of
cthicr corneorations and vhile ouner of such steck te exercise all the
r1~b+", noewers, and privileaes of ownership, all for the purposes
hereinr scot forth.,

Ty enter intco, wale, meorform, and carryv out centracts of every
nt and for the purnoses hereir sct forth, vith any persor, firrm,
agscci~tien, or nubhlic, private or cuas 1~nnb11h cerperation, or any
runicipality or arv covernrert or subdivision or departrent thercof.

mo o anv and all such other acts or thinas ir arv ranner
connccted with or necessary, cenvenient or swriliery to any of the
purposas bereinhefore cnurerated or calculeted to promote the inter-
ests of the corrnoration for the purroses herein set forth.

rrticle TTI. mhe corroration cormenced its corporete oristence
upor the filire of its oricinal 2rticles of Tncorpeoration with the
Countv Clerl of Nouclas Countv, Yohrashea, on September 2, 19282, and
it shall thercafter have rerpetual existence.

Article TV, Preovides for a khoard of trustees of not less than
five ror rore than ten menrnbers.

Prticle V. The cfficers cf the Deard of Trustecs, who sho ]1
also he tlic officers of the corroratiorn, shall consist of a President,
a Vice Prasident, a Secretarv and a Treasurer.

Article VI. ™11 contracts, deeds, mortoaces and other convey-
ances of the cornoration to he hirding upon the corporation: shall be
siared ard executed ir such manner as shall he nrovided for in the
Lbv-laws of the ccrporation.

"rticle VIT. Provides for amendmerts to articles of incor-
poration.

neknowledaed Octoher 20, 1958, in due cornoratc forn, before
Trancis . Matthcws, Jr., 'otary PuPllc, Douclas County, Mehrasla,
with secel. Cormmission eorrires Sceptermber 16, 1260,

Attached is certificate of Franl: arsh, fecretary of ftate,

State of “lehraska, with seal, dated Meverber 5, 1957, that the attached
is a true and correct cony of Certificate of Mrendment of Prticles of
Tncornoration of Duchesre Colleac & Corvent of the facred Feart, Omaha,
Mehrasla, 2s filed in this office on lovember 5, 1957, arnd recorded in
Pool. 254, Pace 242, Miscellaneous Tncorporations.

O™ On loverber 10, 1908, Francis P. Matthewvs, 1

fnha’ Bap!l- T™uildine, Oraha, llebrasla, was aprnointed Rr

P

145 Omaha
res

ident
f rt of Duchesne Colleae & Convent of the facred I'eart.
o, 5€ : Prederick ', Pucholz and Meomi s VIATDPAIITY DLTD
Tool: 1220 : . ™. Pucholz, hushand and wife : Dated Mar. 4, 196G
Paace 437 . TO : Piled Mar. 11, 196¢C
. NDuchesne Ccllece and Convent of : Cons: [1.00 & other
++  +hpe fanred Teart, a llekrastae : valuable
B Cornoration :

Conveoys on undivided 37,0 nercent interest in and to the
following fescribed real property located in Douglas County, Mebraska,
tO"\Jit M

mhe "orth half of the "orth half of the Mortheast Ouarter

of the “outheast Cuerter and the South half of the fouth-

rast Muarter of +he Yortheast Ouarter and the South half of

the Morth half of +he foutheast Nuarter of +the 'ortheast

Miarter all in Section 16, icu“uhlﬂ 15, Morth, Panace 12 fast \
of the f+h D.!1., Douglas County, ebras:a, containina 40 :
acres mMore or less:
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suhject, however, to oasomontc anﬂ restrictions of record and to

the fellowina covenants and restrictions as to the use therecof.
Grantec, by acceptance of t%is ﬂcod, cevenants and acrecs for itself
and for its successors and assians that for 2 veriod of thirty (29)
vears fror the date hereof, and notwithstardina the zoninco ordinances
ard reculeticns otbherwise applicable durira that neriod, the afcre-
stated pronerty, refrrro? to herein as the "tract', shall Fe usecd only
in accordarce with the followino:

A - vhile the entire tract is owned by the Crantec and used
by it for schocl nurnoses:- -
1 - T+ shall e used solelv for the construction and

operation thereon of a nrivate schoel of anv one or more of
the pre-school, primary, secondary and jurior collece levels.
I'owever, prior teo the cormpletion of a porranent schoenl facility
on the tract with stucrts arrolled and in atterdarce, all hut
the "est 000 feeat of the tract may be used for school snorsored
or related activities Vetween the hours of £:700 A, and €:00
.., but any temporary structures for such use shall not he
nlaced within 40" fact of the west boundary line of the tract.
76 the extent pot so used nrior to such ceompletion, the tract
shall be used either for the production of low-crowina farm
crops such a5 srall ornin, alfalfa and soyiheans, or it shall
La seoded to- lov—orowina nasture arass or lecures anc, in
eithor evert, shall he Fent free of noxious weeds.

2 - o rortier of anv structurc or other fariT' ty,
nthar than nedestrian wavs and liqghtino for same as
lirited, shall be located within the vest set-lecl area as
such set-haclh area is hereinafter defined, and ro nedestrian
way located in the west sct-bacll area shall he withir 25 feet
of the west beoundarv line of the tract, excent that, by mutual
acreerant of Crantee an’? the adjoilninc property owners, as
such nrorertv ovners are hereinafter cefined, a pedestrian way
for inaress and egress to the tract nav he estahlished at a
point on the west houndary line. 2Any liethtira of pedestrian ways
ip the wrst set-bacl area shall re by rears of architecturally
compatible poles or other mountincs not in excess of 4 feet in
heicht. After comnletion of a nermanent school facility on the
tract, the west seot-bhacl area, other than as devoted to pedes-
trian ways, shall be qrassed or arassed ard landscapecd with
no hedae or row nlantinos in excess of € feet in heicht. Tow-
over, irdivicdual trees and shrubs or aroupinas of a smnall nurber
thercof in such aree may erceed that heieoht,

7 - Mo portion of anv structure or other facility, any
nortion of which is located within 400 feet of the west boundary
1ine of +he *ract, shall have a heicht in ercess of 25 feet
above the hichest acwncont crade of the structure or facility.

"ny structure or other facilitv, all of which is located more
fnan 400 feet from the west noundarv lire of the tract, may have
a heioht in excess of 20N fect ahove the hichest adjacent
crace of the structure or facility. The forccoino heicht
limitations shall not apnly to a chapel and its kell tower
or spire.

4 - o suirrina penl rot ertirely enclosed within a
perranent structure primarily devoted to other uses, and
no tennis courts or othor similar outdoor athletic fields
or facilities for which liahtinc or spectator facilities are
provicded, shall be within 400 feet of the west heundary line
of the tract.

5 -~ Yo vehicle (rives or streets, other tharn service
crives for mormanent structures, shall he located withir 200
feot of the west houndary line of the tract. ITo parking
facilityv shall he lncated in the west set-bacl area and no
sincle narlbinco facilitv anvwhere on the tract shall have a

caracity of more than 50 cars. There shall be a minirur of
2N fect of arassed or landscaped arca botween separate parkincg

..‘
u
*3
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facilities on the tract. »2Any liahtine for service drives and
parl-ina facilities Jocated within 200 fect of the west boundary
linre of the tract shall bhe accomplished Ly means of archi- .
tectnrelly compatihle noles or otheor mountines nnt in excess of
4 fent in heioht. Tichtirna for vehicle and scrvice drives,
narkine lcets ard nedectrian wavs located rore than 700 feet

From the vest hourdary line, Rdt vithin the west cne-half of

the tract, shall e bv means of architecturally cormpatible poles

!

or other mountires not ir evcess of 10 feet in heiaht.
¢ - AJ1 utilitv service lines and pipes, includina
cas, watcer, clectrical and teleplione lines and rines, shall
he nlaced undcrcround thcourhout he tract, and énv Gtility
tyuctures which of necossity must be above coround shall ﬁe
attyactivelv screened or londscaned. o sowérate storeca or

rairtenare~ strictures or sirilar facilities shall be exectoed
akove arade in the wvest 4170 feot of the tracc.

7 - Tyterior snhotlichting or fleodlichtina for 1l
Fion of structnres and, uvhare perpitted, athletic fields and
facilition shall Te so placed that the licht producing acent
ig npot visible er the vest houndery lire of the tract.

‘ 211 rafuse containers and incirneratien facilities
on tho tract shall Lo located within the crclesed perranent
structures which they sorve.

N - Ary countericr sions in the westh cne-helf of the tract,
ather thoan traffic control sians ard sicns affired tn but no

ks
i

hicher than the hoildine on which they are af€fived, shall hove
A marvirun bheicht not in cxcess of 3 fent albove orade.

6 - TVicept for the podestriar access which ray be cstab-
lishad v rutunl acrcerent of the parties irn accordance with
raracranih 2 alewve, 21l noints of vehicular and pedcstrian

1ncress and caress te the tract shall 'o located on the north
nr rast bourdary lires of the tracL or on the eest €CC fect

~f the scuth boupdary line of the tract. There snhall be no
publically dedicated streets or vehicle ways on the tract, and
ho vehicle drivewav shall he located within 10 fect of the.
couth louncarv lire of the tract, cxcept on the cast CC0H feet
of such houndarw lire.

11 - »nv chance in tho existince arade ir that portion of
the tract within 200 feat nf +the west boundarv Jline shall be
anproved lwv the adjoining Nroperty ovners nifferences in
ayade in the rerairine portion of the tracf shall be ac-
comnlished by netural rocl walls erected without mortar
or hy ccrtle slones rot cvceedina 2 horizorntel end 1 vertical
which are crassed or landscapcd. U0 creosoted nost or plank
retainire walls chall bhe erected arvwhere on the tract, and
no corcrote retainine walls shall he erccted on the west 400
font of the tract ercert such as are red asonably required for
Folow arade accens to structures for vehicles and pedestrians.

17 - T'ieeps for a boundary line fancae which nay e
arected or the north, cast and scuth houndary lines of thoe
fyact o A heiaht of rot in cxcess of 7 feet, any fence crected
or. the troct shall he in accordance with the followina:

5. "o fepce shall he erected on the west ano
feot of the tract without the approval of the adjoining

propoerty oWwners

»y.  Anv fernce erected in that portior of the tract
lvinc hetween 200 feeot And ANN fect from the west houndary
1ine of the tract, cther than fences roauired for athletic
Fimlds cr facilities, shall be corstructed either of
crramental wronah* iren, stone, hricl, veod or a combina-
rion thereof ard shall not cxceed 4 feet in heicht.

c. IMnv ferco erccted on that vnrtion of the tract
10N ar more fact from the west bhoundary ‘line may bhe of
any typae, material and heiaht.

P - Anv usc of anv part of the tract 1“v frantec or any other

percon or cortity for any purnoese other than the maintenarce of a
school ard its supportina orounds in accorﬂance with paracraph N

heroof, such a use heinco vo’@rrod tn hereinafter for corvenience as

“'nonconforminc use, shall he only irn accordance with the followina:

L
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1 - Mnv ronconformino use of any part of the west ore-
half of the tract shall at least mect, but mav he mrore restrictive
than, all of the reouirecrents, includino those of area,
‘heicht and densitv, of second residence district zonino
under the Omaha, Mebraslha, zoninc ordirances in offect on
the cdate thercof ard, in addition and notwithstandina such
second residence district zonina, any lot, anv part of which
is within 209 fect of the west houndary line of the tract,
shall have an arca of not less then 21,790 scuare feet and
the use of such lot shall be lirited to a ginale farmily
dwelline with anr outside “irst floor arca, excludinc caraces,
porches, patios and tcorraces, of not less than 1,750 square
foet.

S = Anv noncenforming use of any part of the east one-
half of the tract shall at Jeas* rect, but rayv re more re-
strictive thran, 211 of the reocuircments, includino those o<
area, heicht and Fensity, of third resicdence district zoning
uncder the Omaha, 'iebraskae, zoning ordinances in effect on the
date hereof, unless the entire west ore-half of the ifract is
usad for the maintenarce of a school and its supportina arounds
ir accordance with paracranh A herceof, in which ecvent, any
nonconforrine use of anv part of the cast one-half of the
tract shall at leact mnet, but rav be rore restrictive than,
all of the recomirements, other than the beicht recuirerent,
but includire the area ard density reoguirerents, of ninth
residence district zorina under the Nraha, Yehraska, zoninag
orvdinances in effect on the date hercof ard, as to heiaht,
any structure shall not excecd (5 feet in heijcht.

C - TI'or the purrese of these covenants and restrictions:
1 - The terrr "acdjoinina propertv ovners" shall mean
the owner or ovrers, from time to tire Jurino the period of
these covenants, of Tots 4 and 5, Pleconfield Mills Adcdition,
an addition in Dounclas County, Mebraska, as survaeyed, platted
and recorded.
2 = The term "weost set-bacls aree” shall mean that por-
tion of the tract concleosed hv a line heainnina at the south-
vest correr of the trachk and runninc easterlv along the south
houndary lire of the tract a distance of 170 feet: thence
northerly alonc a line parallel to the west hourdary line
of the tract a distance of 400 feet; thence casterly alona
a line naralled to the south houndary lire of the tract a
¢istance of 2?5 feet; thence northerlv alona a line parallel
tc the west boundarv line of the tract to a point 2400 feet
south of the rorth beurndarv line of the tract: thence westerly
aleno a Jine parallel to the rorth houndarv lire of the tract
to a poirt 150 feet cast of the west boundary line of the
tract; thence rortherly alono a line parallel tn the west bourcdary
line of the tract to the north boundarv line of the tract;
thence wvesterlv alora the rorth boundarv line of the tract to
the west hourndary lina of the tract: thence southerlv alonc
the west Lcoundary lire of the tract o the rlace of hecirninc.
D = Thao terms and nrovisions of thesce coverants and restric—
tiors rav he armended and modified from tire to time Ly mutual
agreement in writing of the adjoinina property owners and the then
owner or owners of that portion of the tract to he affected by such
armerdmert or rodification, whiclhh aorcement shall be filed of record
and shall be effective as of such filino., Further, hv written declara-
ticn of the adjcinine nreoperty owners which is filed of record anv
ore or rore of the covernapts ard restrictions herein cortained may
e decleared of ro further feorce and effect.

" - The forcaoina covrnants and restrictions shall run with
the lard and shall be bindinec unon the CGrantee ard its successors
1 assions and such covenants and restrictions shall inure to the
benefit of, and shall e specifically enforceahle hv, the adjoining
property ownrers end their sucarssers, heirs, eyxecutors, administrators
o1 assions and reference herein te Grantors or Crantec shall in-
clude the successors, assions, heirs, executors or administrators
of -said Grantors or Crantee.
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O PAYT AND TO PCTD the above described nrermises, together
with all tenements, hereditarents and anpurtenances thereto belonaing,
unto the Grantec and to Crantec's successors and assions.

Mnd the Crantors o herehv covenant with the Grantee ard
with Crarten's successors and asaiens that Crantors are lawvfully
seized of said preriges: that they are free from encurbrances other
than eascemerts ard restrictions of record and the covenants ard
restricticons herein contained: that fArantors have ecood richt and
lawfal authoritv +o corvev the same: and that Grantors warrart
and will defend the title te zaid premises acainst the lawful
clairms of all persons whamsecover,

Mme witness. Nckrovledeed Harch 4, 1966 bv Predericls . Tucholz
and Tanmi 7. "ucholz, hefore Charles A, “chorr, "otarv Public, vith

secal, Dourlas Zounty, Yebraska. Commigsior evpires Anril 12, 1967,

Mo. 57 : The Omaha lational Banl, Trustee : ARDANTY DITD
Poolk 1201 : (Cornmorata Cenl) + Dated Mar, 2, 19¢A :
Pace 445 * 'y John P, Cocl'le, Vice President @ Tiled Mar. 11, 19CC

: and Trust NSficoer : Cons: 71.00 & cther

: To : valuable

+ Duchesne Collece arnd Convent of .

:  the facred T'oart, o !Mehraslka :

v Corporatinn :

Corveyes ar uncivided 0.4 vner cent intercst in and to the
follovira dnscribed real nroverty located in DNouglas County,
Hebraska, to-wit: )
™he Morth half of thie Torth hal® cof the Tlortheast Nuarter
of the Coutheast OCuarter and the Couth half of the Senth-
cact Nuarter of the ortheast Nuarter and the “outh half of
the "Torth half of the Foutheast Nuarter of the Ylortheast
Auarter all in fection 1€, Townchin 15 Tlorth, Ranqe 12 Fast
of the Fth T.''., Nonrlas County, Mebrasla, containing 40
acres rore or leoss:s

subiject, howvever, to eascrerts and restrictions of record and to

the followina covenants and restrictions as to the use thercof.

Grantee, by acceptanrce of this deed, coverants and aorces for itseclf

and for its successors and essions that for a period of thirty (239)

vears from the date hereof, and notwithstandine the zenino ordinances

anc reculations otherwise anplicable durine that neriod, the afore-

stated prepertv, reforred to berein as the "tract”™, shall be used only

in accordarce with the followina: N
A - "hile the entire tract is owned by the Crantee and used

by it for school purnnses:

1 - Tt shall he used

nperation therccon of a

lely for the corstructiorn and
b te school of arv one or more of

the nreo-schonl, prirmary, secordaryv, and junicr ceollece levels.

owever, »ricor to the comnletion of & permarert scheool facility

or the tract with students onrollom and in attendance, all but

the Test 2100 feet of the tract ray bhe used for school sponsored

cr related activities hetween the hours of 8:90 A.". and G:00

P.I%., but any temncorary structures.for such use shall not be

nlaced within 400 feet of the west boundary lire of the tract.

To the outert rot so used nrior te such cormpletion, the tract

siall be used cither for the production of Jow-arowina farm

croos such as small arain, alfalfa and snyheans, or it shall

ha sendnd {o ]o”—ﬁrnvwnn nasture crass or lcoumes and, in

cither cvent, shall he kept free of norious veeds,

2 - N0 portion of ary structure or other facility,

other than nedestrianr wavs and lichtino for same as hercinafter

Jirited, shall be located within the west seck-back arca as

such sct-back area 1is hereinafter defined, and no pedestrian
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yvay located in +he vest set-hack area shall bhe within 25 feet

0f the west bouncdary line of +he tract, ercent that, by mutual
acreement of Grantece and the adijoinina nrorerty ovners, as

such prepeorty owners are horeinafter defined, a pedestrian way
far inarcss ard ocress to the tract rav ke established at a
noirt on the west Fourdary linre. I'ny liahtina of vnedestrian vays
in the wost sot-bhacl area shall be Ly means of architecturally
corpatible roles or ather rountings not in excess of 4 feet in
heicht. After completion of a permanent school facility on the
tract, the vest sot-hack area, other than as Adevoted to pedes-
trian wavs, shall he arassec Or arassed arnd landscaped with

no hedae or row plantinGS'ih excesa of G feet in heicht. Tow-.
ever, individunl trees ané shrubs or arounings of a smrall numrber
tliereof in such area ray evceed that height.

2 - o portior of any structurc or other facilitv, any
nortion of which is lorated within 400 fect of the wost houndary
1ine of the tract, sball have a heiaght in encess of 25 faect
ahove the hichest acdjacent arade of the structurce or facility.
Any structure or cther facility, all of which is located rore
than 400 feet from thae westh houndary lire of the tract, may have
o heioht in excess ~f 210 feot alhove the bhichest adjacent
crade of the ctyuctnure or facilitv. The formooine beoicht
Jipitatiors shall not arply to a charel and its hell tower

;

2 .. i guiprince mocl not entirelv encicsed within a
permarent structure primarily devoted to other uses, anc
no terris courts or other similar outdoor athletic ficlds
or vacilities for which lichtinc or sprctator facilities are
rrovided, ahall re vithin 400 feet of the west }oundary line
cf the tract.

5 - o vehicle drives or styects, other than service
Grives for permarcort strvctures, shall be located within 200
fnct af the vest houncary Line of the tract. o parking
facilitv shall le lncated in the west sot-hack arca and no
qipcle parlina facility apywhere on the tract chall have a
capacity of rore thar mn ecars. There shall he a minirun of
2N feet of arassaed or ]andscaped arca botvecn separate parkina
facilities op the tract. NV 1ichtinc for service drives anc
»warling facilities 1acated within 200 feeot of the west houndary
1ipn of +he tract shall Le accorplished by means of archi-
recturallv cormmatible poles or other rourtincs net in excess of
A feet in heiocht. Tdohting for vehicle and service drives,
parl-ina lots anc nedastrian vays locatod more than 200 feet
frem the west houndary line, hut within the west one-half of
the +tract, shall be by means of architccturally corpatible poles
or other riountincs not ip excess of 17 feet in heicht.

F - a1l utilitv service lines and pipes, includina
oas, water, clectrical and telenhore linecs and pipes, shall
Le placed und eraround  throudhout the +tract, and any ntility
structurces which of necessity rust re above cround shall be
attractivelv screcencs’ Or lancdscaned. 1o separate stornae oOr
rairtererce structures oOr cirilar facilities shall he erected
above arade in the west 400 feet of the tract.

7 - T'mtarior spotlichting or floodlichtina for illurina-
fion of structures and, where nermitted, athletic fields and
facilitics shall he so placed +that the light producina agent
is not visihle on the west houndarv line of the tract.

a - 2]l rofuse cortainers and incineration facilities
cn theo tract shall he lorated within the enclosed permanent
structures which they scrve.

a - anv exterior sions in fhe west one-half of the tract,

. other than traffic ~ontrol sions and sions affived to but no

hichor thar the building on vwhich thev are affined, shall have
a raxirum heicht not in excess of 2 feet ahove arade.

10 - I'xcent for the pedestrian access vhich may he cstab-
| ished by mutnel aareerment of +he varties in accerdance with
aracraph 2 above, all noints of vehicular ard pedestriern
nqress‘anﬁ ccross to the tract shall be located on the north
vv eost boundery lincs of the tract or on the cast CC0 feet
£ +he south hourdary line of the trect. There shall he no
publically dedicated streets or vehicle wavs on the tract, and

no vehicle driveway shall be located within 10 feet of tne

—
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south boundarv lire of the tract, excent or the east 660 feet
of such houndarv line.

11 - 2nv chanoe in the existirg orade in that portion of
the tract within 200 feet of the west kboundary line shall be
arproved bv the adjoininra nroperty owners. Differences in
arade in the rerainince portion of the tract shell be ac-
corplished v ratural rock walls erected without rortar
or by centle slones not erceedinag 3 horizental and 1 verticael
vhich are aracssed or landscaped. ltio creosoted nest or plank
retoirinog walls shall he crected anvwhere on the tract, anc
no corcrote retoirine walls shall he ercched on the wegt 400
foet of the tract ercopt such 2z arc reacsonably reocuired for
helow arade acecess to structures for vehicles and pedestrians.

12 = T'xcent for a houndarv line fence which ray he

rected con the nerth, cast apd south bourdarv lines of the
~gct to a heiakt of not in excras of 7 feetl, anv fence erected
n the tract shall e in accordance with the followina:

a. ‘o ferce shell be erected on the west 200
fort of the tract without the apnroval of the adjoinina
nroperty ownors.,

h. Mnv fence erected in that rnortion of the tract
lvirag hetveen 200 feoeot ard 430 feet from the west bhoundarvy
line of the tract, cther thar fences reouired for athletic
fields or facilities, shall be constructed either of
ornarertal vroucht iron, stone, briclk, wood or a combina-
tinn thereof and - shall not exceed /4 feet in heicht.

¢. 7nv fence erocted on tho* portion of the tract
ANN or rorce feet from the vest houndary lire mav he of
anv type, raterial and heioht.

™ - PMnvy use of env part of the tract bLv Crantee or any other

nerson or cntity for anv purpese other thern the rmainterance cof a
schoel ard its cumnortinag avounds irn accordarce with naracraph A
herecf, such A vse reing refarred to hereirafter for convenience
as a noncerformina use, shall e only in accordarce with the followinga:

1 ~ 2Anv nnonconfornina use of anv nart of the west one-
half of the tract shall at+ least reet, but mavy be more restrictive
thar, all of +fhe reauirerments, . inclu”inag those of area,
heichit and densitv, of second residence district zonino
urder the Nraha, ehrasta, zoning ordinances in effect on
the date thercof and, in addition and notwithstarding such
seccond residence district zoninag, any lot, anv part of vhich
ig within 290 fent of the west houndarv lire of the tract,
shall have ar arca of rot less than 21,780 square feet and
the use of such lot shall bhe limited to a sincle family
dvrellinag vith an oukside first floor arca, excludirc caracces,
rorches, patios and terraces, of not less than 1,750 scuare
feot.

2 - Anvy norceonformineg use of anv port of the east one-
half of the tract shell at least rect, hut mav he more re-
strictive than, all of tho reaquirerments, includino those of
area, heicht and dersitv, of third residence digstrict zeninceo
under the ™maha, Mebrasl"a, zoring crdinances in effect on the
date hereof, unless the ertire wost one-half of the tract is
used for the mairtenarce of a school and its supporting arounds
in accordanrce vith paracranh A hereof, in which event, any
ronconforrine use of anv nmart of the east one-half of the
tract shall at least rect, hut ravy e mere restrictive than,
all of the reaquirements, other than the heicht recuirerent,
Put includira the aree and densitv reoenirerents, of ninth
residence dietrict zenine urder the Oraha, ebrasba, zonina
ordirances in nffect on the date heoreof and, as to heiaht,
anv structure shell not eicced 5 feet in heilaht.

C - Fcr the purnnse of these covenarts and restrictions:

J - The tecrm "adijolirina nromerty ovmers” shall mean
the owner oy owners, from time to time durira the neriod of
these covenants, of Tots 4 and 5, Tloom field Fills 2Addition,
an addition in Douclas County, Mebras!-a, as surveved, platted
and rccorded.
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2 = The term "west set-bach” axrea shall mean that por-
tion of the tract enclosed by a line kecinnine at the south-
wvest corncer of the tract and runninc easterly along the south
houndary line of the tract a distance of 150 feet: thence
northerly alona a lire porallcel to the west boundary line
of the tract a distarce of /N0 feet: thence casterly alena
a line parallel to the south bourdarv lire of the tract a
distance of 25 foet; thence northerly along a line parallel
to the wvest houndarv line of the tract to a point 400 feet
south of the nerth houndary .line of the tract: thence wvesterly
2lerne a lire parallel to the north kourdary linc of the tract
to a poirt 150 feet east of the west hourdarv line of the
tract- thence nertherly aleong-a line parallel to the west boundary
line of the tract to the rorth boundary line of the tract:
thence westerlv alona the north Louncdary line of the tract to
the west bhoundarv line ~f the tract; therce southerlv alona
the vest boundarv line of the tract to the nlace of bhecinning.
D - The terms and »rovisions of these covenarts and restric-

ticrs ray be armanded ard mnodified from time to tirme hy mutual

aarecemert ir writina of the edjoirine nromerty owners and the then
cwner or owners of thet nortion of the tract to be a“fected bv such
amendment or nodification, vhich aareement shnall he Filed of record

and shall te cffective 25 nf such filino. Turther, by written declara-
tion of the adjoinina nropertv owners which is filed of record any

onae oxr more of the covenants and restrictions herein cortained mav

he declared of ro further force ard effect.

I' = Tha foreooina coverants and restrictions shall run with
the land and shall e bindino upon the Orantece and its successors
and essicong, and such covenants and restrictiors shall inure to the
benefit of, ard shall be specificallv enforceable bv, the adjoining
rronerty owners ard their suaccessors, heirs, executors, administrators
or assiars and reference 'erein to Grantors or Crantec shell in-
clude the successors, assions, heirs, executors or administrators
cf said Crantors or Orantea.

TOCTAVT AT T 0T the ebove described prerises,
tocether w7ith 211 tenemerts, hereditaments and appurtenances
thereto heloncina, unto the Grantee ard to CGrantee's successors

‘and¢ acsions.

Arad the Grantors do herchv coverant wi+h the Grantee and
with Grantee's successors and assiars that Orartors are lawfullyv
scized of said premises; that they are free fror encumbrances other
than easerments ond rectrictions of record arnd the covenants and
restrictions hercin contained: that Crertors have cood richt and
lavful authorityv to ceonvev the same: and that Crartors warrant
and will defend the title to said prenises acgainst the lawful
clairs of all persons whomscever.

o witness. Acknowledaed MMarch 4, 19€6 by JTohn T, Coclle,
VVice Prosident of The Mmaha MMetional Ranl, in Adue forr for said The
Cmaha Mational TNanli, as Trustee before Charles A. fchorr, Motary
Public, with seal, Douclas County, Mebraslia. Commission expires
April 10, 19€¢7.

lo. 5% : Duchesne Colleoe and Convent of : MORTGAGL

Fonl 16C4 :  +the Tacred U'eart, a Nehrasha + Nated Mar., 4, 19AC

Pace 347 ¢ corporation (Corporate Scal) : Tiled Mar. 11, 19€¢
+ Iv Telen Fheahan, President + Cons: £176,000.00
: Attest: Mory 'mOucerev, fecretary:
: TO H

+ The "maha 'lational Raplz, Trustce
: and Yaord ™, Tucholz and Tredericl:
7, Tuchelz , wife an” husltand :

rth half of the Yorth half of the llortheast
ast NMuarter and the fouth half of the Southeast
a

st Nuarter and the South half of the Yorth half

Mortegoes the Mo
Muarter of the fouthe
Nuarter of the Yerthe

of the Southecast Ouarter of the liortheast Ouarter all in Section 16,

it

N

-

Township 15 Yerth, Panac 12 Tast of the Gth P.M., Doualas County,
*jelrastha, containina 40 »sares, more or less.




To sccure vavmernt of two promissory notes of ceven date
herewith in the arounts of $1066,304.00 and $f9,606.00 payable
accordinc to the terrms of said notes.

o witnes Acknowledaged March 4, 126€ by IPelen Sheahan,
Presicdent of Duche ne Colleoe and Convert of the facred Feart, in
cdue form for said cornoratior hefore m. D, Ve]]ev, Vntary Public,
with seal, Douglas County, Tebraska. Commission expires July 14, 19f7,

Mo. 590 : The Cmaha llaticnal Danl, Trustee : DLLTASDH
Pool- 1750 : (Cormorate €e 11) , + DNated NMar. 11, 190¢°
Pace 407 : Ty Nruce I'. Anderson, Trust : Filed Mar. 12, 1968
: Officer : (Cons: Tayment
: e} :
:  Puchesne Colleage and Convent of :
: the Ffacred Meart :

Releases the mortaacge of 7176,000,.100 riade by Duchesne Collece
end Convent of the Tacred leart on the followine described preoperty
to-wit: The lMorth half of the YMorth half of the Vortheast Ouarter
of the “outheast Nuarter and +he fouth MTalf of the Southeast Ouarter
of the Porthoast Cuartor anc. the fouth "alf of the Merth I'alf of the
Southeast Cuarter of the llorthecast Ouarter all in fection 16 Town-
ship 1% Torth, Tanade 17 Tast of the fth .., Dounlas Countv,
'erasya, conrtainira 40 acres, rore or less, which is recorded in
Tool 1064 of Taal Tstate Mortoaces Paade 247 of the records of the
County of Noualag and Ttete of Mohrasia.

One vitress. ~clnovledoad ”arcb 11, 17262 by myruce T, Arnderson
Trust Officer of the "maha "ational I"anl", who aclnowledced tha saicd
irstrument to ke treir volurtary act ano cdend and the voluntary act
and dend of said Trustee Lefore I'dna ?chlutor, "otarv Public, with
seal, Douaglas Cruntv, ‘lebrasla. Commission expires April 11, 19269,

Mo, 60 + Predericlk ', Tucholz and Maormi 7. : NVILIAOT
Tool 1751  :  Yucholz : Dated lMar, 11, 12C?
Pace 411 : 'O - Tiled Mar. 10, 1968
- Duchrsre Collcecce and Convent of : Cons: Pavrent
1 thie Tacred 'ecert :
"elcases the rortoace of 170,000 .07 rade Ly Muchesre Collace
anc Ponvoxt of the Cacred Pcart on the follewino described property,
to--vit: The “lorth half of the Tiorth IIalf of the Yertheast Muarter of the

foutheast Ouarter and the fouth "alf of the Coutheast Ouarter of the
Llorthe a°t Nuarter an? the Couth half of the Torth half of the Southeast
ﬁquLeL of the 'Torthecast Ouarter all in Cectior 1€, Townshin 15 ‘lorth,
Pance 12 Tast of the (th T, Nourlas Countv, Hehrnﬂ“a, containinc

A0 acres. more or less, vhich is recorded in Mool 1064 of Real Fstate
Fortdaﬂcs Paaae 347 of the records of the County of Douglas and State
of lekraocha.

Nrie witnees. Aclnowledoed March 11, 1909 by Tredricl 17,

Pucholz an? Maoni T. Pucholz refore Juditha. issen, llotarv Public,
with acereral scal, NDoualas County, Mebrasla. Commission expires

June 30, 1973.
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DUCHFSHNF COLLTGE AMD COIVFIT OF
TIUE SACRED I'FART, a Nebraska Corp-

AGRFETMFHTS NMODIFYING
COVENANTS AND

re se ee
T ST

) Page €677 oration, (Corporate Seal) " RESTRICTIONS
: DPv Mother Margaret Mary Miller, : Dated Jan. 23, 1970
: DPresident, Sister Rita Ryan, : Filed Jan.. 26, 1970
: Secretary :
- H and :
: TI'E OMAITA MNATIONAL BANK, Trustee :
: By :
: and _ v
: John ¥. Rucholz, Joan P. Bucholz :

YMIRITAS, by deeds dated March 4, 1966, Omaha National,
Frederick 1. Bucholz and 'laomi 7. Ducholz conveyed certain
property to Duchesne, subject to certain covenants and
restrictions, contained in said deeds, rerorded in Rook 1280,
Pacdes 445 and 237 of the Need Records of Doualas County, Tebraslka
sald property heina described as follows:

The Morth half of the MNerth half of the Mortheast Quarter

of the Southeast Cuarter and the South half of the fouth-

cast Ouarter of the MNortheast Ouarter and the South half of
the Yorth half of the foutheast Nuarter of the Mortheast

Nuarter all in Section 16, Township 1. .Jorth, Rence 12 Fast

of the Gth P.M., Doualas County, Nebraska containing 40

acros morce or less.

WHTPFAS, Omaha National is the owner as Trustee of Lot 4
Rloomfield 1I"ills MAdition in Douqglas County, llebraska, and
John V. Pucholz and Joan P. Tucholz are the owners of Lot 5 in
said Nloomfield Nills Addition, said owners beéina described in
the aforesaid covenants and restrictiens as the "adjoining
property owners'", and

VI'TPIAS, in accordance with the richt so to deo stated in
said covenants and restrictions, said adjoining property owners
anc Duchesne as the owner of the aforedescribed property, desire
to modify such covenanrts and restrictions as hereinafter provided.

low, Therefore, Tt Is Nareed As Follows:

1. Paraaraph h-2 of said covenants ard restrictions is
hereby modified hy adding at the end thereof the following:
"Notwithstandina the forecoina, and even thouch the entire west
ona-half of the tract is not used fer school purposes in accordance
with forecoinc and Paracreph A hereof, the following ten acres
portion of the Fast one-half of the tract.

A tract of land in the Tast one-half of Section 16,
Township 15 llorth, Ranqe 12, Fast of the 6th P.M.,

) described as follows: Deoinning at the intersection of the

- north riqht-of-way line of Western Avenue and the west

right-cf~-way line of 9fth Street, which pointiis 33 feet

west of the cast line of the cast one-half of said fection

16; thence west alonc the north richt-of-way line of

Mestern Avenue a cistance of 435.60 feet to a point;

thence north on a line paralled to and 468.60 fcet west of

the east lire of the east one-half of said Section 1€, a

distance of 1,000.07 feet to a point; thence east 435.60

feet to a point on the west right-of-way line of 96th

S Street, thence south along the west right-of-way-line of

- 96th Street, which is parallel to and 33.00 feet west of

the east line of the east one-half of said Section 16, a

distance of 1,100.70 fcet to the point of beoginning, and

containino 10.00 acres,
and such portion only, rmay be devoted to any use which meets
all of the rcouirements, other than the heicht requirerent,
but -includina the areca and density requirements, of ninth
residence Cistrict zonina under the Omaha, Nehraska, zonira
ordinances in effect on the date hereof, and as heioht, any
structure shall not exceed 65 feet in height, and which also
meets the following recuirements:



£3

1. o structure and no nortion of any structure on said ten
acre tract shall exceed 65 feet in height from the existing
grade level.

2. No structures, other than pedestrian ways not in excess of
six feet in width, shall be located on the West 35 feet of
such 10 acres,and such 35 foot strip shall be grassed or
grassed and landscaped.

3. No vehicular inoress or ecress shall bhe located anywhere
on the west boundary line of such ten acres, provided, however,
if an expressway or other limited access hichway is placed
to the north cf said ten-acre tract bhut on or partiallv
on the land acauired by Duchesne hy the aforesaicd deeds,
dated March 4, 196C, and if the remaining land acquired
by Duchesne in such deeds, lyinag rorth of said ten-acre
tract, is not sufficient or practical as to grade to aive
reasonable access from 96th Street to the land acquired
by Duchesne hy said deeds, then, not more than one riacht-
of~-way access not in excess of sixtv-five feet in width
may ke located on the west bourdary line of such ten~acre
tract.

4. 211 exterior liaghtinag on said ten acres shall be directed
basically dowvnward and shall be so installed and shielcded
that the liaht aeneratina element is not visible beyond
the west bhoundary line of the tract.

2. Txcept as rodified by the fcregoing, the covenants and

restrictions in the aforedescribed deed shall be and remain in
full force and effect.

T WITNTAS VIITDFOF the parties have executed this aocreement
the day and year first above written.

e Witness. Mcknowledaed January 26, 1970 by Mercaret Mary
Miller, Tresident of Duchesne Colleae and Convent of the Sacred
Feart in due form for said corvoration before Francis P. Matthews,
Yotary Public, with seal Nouglas County, llebraska. Commission
exnires September 1€, 1972.

No Witness. Acknowledoed January 23, 1970, by
trust officer of the COmaha Mational Pan), who ackrowlecdoed the
same to he his voluntary act and deed as such trust cofficer and
the veoluntarv act and deed of the Trustee, before Robert O.

Rrown, llotary Tublic, with scal Douclas County, lehrasla.
Commissior expires Fehruary 11, 1973.

Mo witness. Acknowledaed January 23, 1970 hy Johr W. Bucholz
and Joan P. Pucholz, before Charles A. Shorr, tlotary Pullic,
with seal Doucglas Countv, Nebraska. Commission expires
April 18, 1973,



Mo. 6?2 : iorthwestern Nell Telephone "«  PAPTIAI, RIULTAST

Misc. 498G @ Corpany (Corporate Seal) : O TASTIINT.

Pace FAR :  Tv I'oward P, Doerr, Vice Pres- : . Dated reh. 11, 1970
1 ident and Gereral Manager, : TFiled Feh. 25, 1970
+ NMttest: Fecretary, :
: 7o :
: hom it mav Concern :

nov A1l Men Ty thesePresents, that:

hercas, the new nronosed recad referred to in that certain
easement acrecment dated Tebruary 24, 19234 exccuted by Twr. Stull Jr.
and Jarct ™. ctull, in favor of "orthwesterr Bell Telephone Company,
recorded Ppril 2, 1934 in Bocl: 107 of Iiscellarcous Records Page 9,
ir the 0ffice of the Praister of NDeeds of Dounlas Cnunty, MNebrasla
irsofer as the fontheast Ouarter of Section 16 in Townshin 15 Morth,
manca 17, Tast of the (th P.'t. in Douclas Countv, MNebraska is
concerred and affected, is located within the fouth 70 feet of
said Sfoutheast NMuarter of said Section 10, as disclosed by the con-
dernation proceedircs for said proposed roacd filed IMarch 28, 1234
in the Countv Couvrt of NDoualas County, llchraska by Roard of County
Cormissioncrs of Douclas County, Mebraslka, vs. Fthel Iuther Voocd,
et. al., Condermraticn Noclet 1, Page 12€.

mhorefore, said Morthwestern Rell Telephone Cormpany, in con-
sideration of 21.00 to it dulv naid by Duchesne Collece, & Convent
of the Sacred Teart the receint of which is herehv acknowledged, does
Ferohy declare and state that the following desrrihed real estate,
fo-wit: the rorth one-half of the nerth one~half of the northesst
cuarter of southeast quarter of Section 16, ip Township 15 Morth,
Panae 12, TFast of the Gth D.If. ir Douglas County, el'rasla is not
coverad or affected hy said easement acreerent above referred to
ard does hereby relcase and discharae the ahove described portion of
saicd Coutheast Nuarter of said Cection 1€ onlv frem any lien, operation
or effect of said cascrent acree~rment ahove referred to.

"o witness. Acknowladead TFebruary 11, 1970 by 1. . Doerr, Vice
Presicdert and Ceneral Manacer of llorthwestern Tell Telerhone Company,
in due form for scid Cornoretion before William I. Titze, llotary
Public, with seal, Douclas County, llebrasa. Comnissiorn expires

January €, 1973.



T
to. €3 : ‘Duchesne Collere and Convent of : ACRITMEIT MODIFYING
Misc. 488 : The facred T'cart, a lebraska Corp- : COVINMANTS AND
Page 669 : oration, (Corporate Seal) :  PRESTRICTIONES
' : v Mother Marcaret Mary Miller, i Dated March 23, 1979

: DPresident, Sister Rita Ryan, : Filed April 28, 1970

+  fecretary :

: and :

:  ™he COrmaha Tational Ranlk, Trustee

: IV atanlev A. Traub . Second Vice
: Pres. ) and .
: John ¥W. PMucholz, Joan P. Ducholz

WITRI'AS, by deeds dated March 4, 196€, Omaha Mational,
Fredericl 7. nucholz and Maomi T. Bucholz conveyed certain property
to Duchesne, cubject to cortain . covenants and restrictions,
contained in said deeds, recorded in Bool 1220, Tages 445 and
437 of the Deed Records of Doualas County, lehraska, said property
beinag descriled as follows:

The Morth half of the Morth half of the MNortheast Ouarter
of the Southeast Ouarter and the South half of the Sfouth-
east Ouarter of the llortheast Ouarter and the South half of
the Morth half of the foutheast OQuarter of the Mertheast
Ouarter all in Cection 16, Township 15 Morth, Ranae 12 Fast
of the fth P.!M., Dcuclas County, Nebrasla containing 40
acres more or less.

YHIRFAS, Oraha lMational is the owner as Trustee of Lot 4,
Rloomfield 1'ills Addition in Dounalas County, Mebraska, and
John V. Pucholz and Joan I’. Bucholz are the owners of Iot 5 in
said Rloomficld I'"11s Addition, said owners being described in
the aforesaid coverants and restrictions as the "adjoining
property owners’, and

VITFRTAS, said covenants and restrictions were modified by an
Aarecment recorded at Bool 485, Pace 677 of the records of Douglas
Ceounty, Mebraska, and

WIPRTAS, in accorfdance with the richt so to do stated in
said covenants and reostrictions, said adjoining pronerty owners
and Ducherne desire to further modify such covenants and restrictions
as hereirafter provided.

NOY, THREPFFORE, TT IS AGREFD AS FOLLOWS:

1. Praradraph C-1 of said covenants and restrictions is
hereby amended by deletina therefrom the refecrence therein to
Tot 4, Rloomfield I'ills dddition, so that after such deletion said
Paraqgraph C-1 shall read as follows:

"1- the term 'adjoining pronerty owners' shall mean the
owner or owners from time to time during the period of
these covenants of Tot 5, Rloomfield I'ills Addition,

an addition in NDoualas County, lNebraska, as surveyed,
platted and recorded, and that portion of Lot 4 in said
Rloomfield IHills Addition described as follows:

A tract of land located in a part of Tot 4 in said
Nloomfield 1'ills Addition and a part of the Morthwest
fcuarter of the Southeast Ouarter of Section 1€,
Township 15 Morth, Pange 12 Fast of the 6th .M.,
noucalas Countv, Mebraska, more particularly described
as follows:

Deainnira at the Southeast corner of said Lot
4, also. known as the Southwest corner of Lot 9,
Plocomfield ills 2nd Platting, thence fouth
PO0RI NN "Tagt (Assured Rearing) along the

South line of said Lot 4, also known as the



northerly perirmeter of Westroads, a platted and
recorded subdivision in Douaglas Countv, Mchraska,

a distance of 291.8 feet, thence North 12°06'57"
Vest alona the westerly lot line of said Jot 4

a distance of 160 feet, thence North 73¢52'51"

Fast a distance of 172.37 feet, thence Morth
(5912'53" rast a distance of 150.42 feet to a

point on the casterly lot line of said Tot 4,
thence southeasterly on a 50.00 feet radius

curve to the left .along the southwesterly right-
of-way line of 99th Street cul-de-sac a distance

of 57,54 fect to the Worthwest corner of said Lot 9,
thercn South 04953'02" West alonc the westerly

lot line of said Lot 9 a distance of 232.923 feet to
the peint of hecinning, containina 1.549 acres more
or less."

2. Txcept as herein modified, such covenants and restrictions
shall ke and remain in full force and effect.

Mo Vitness. Acknowledged March 31, 192970 by Marcaret Mary
iller, President of NDuchesne Collece and Convent of the facred
I'eart in due forr for said corporation bhefore Francis P, Matthews,
Motarv Public, with seal Douglas County, Mebraska. Commission
expires Septermber 17, 1972,

Yo Vitness. Acknowledaed March 24, 1970, LhvStanlev A. Traub,
trust officer of the Omaha Mational Dank, who acknowledaged the
same 'to he his voluntary act and Adeed as such trust officer and
the voluntary act and deed of the Trustee, bhefore Charles A, Shorr,
Motary Pubhlic, with seal Dcualas County, Nebraska. Commission
expires April 18,1973.

Mo Witness. Acknowledaed March 23, 1970 bv John . Bucholz
and Joan P. Pucholz, hefore Charles A. Shorr, lotarv Public,

with seal Douglas County, lebraska. Commission expires April' 18,1973.
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‘Frederick H. Bucholz and Naomi T. Bucholz, conveyed certain

s

. Mcheare Cnllede and Corvent of :  DMOPITIIMT MODITVING
nN9 + the Cacred Teert, & Mehrasha s COUTTIAIITE AMD
non . corroratiorn (Cornorate Seal) :+  PrETPICTIONS
“y “ister Maraaret Mary ifiller, : Mated May 2, 1972
Precidert, Tttost: Sister Mones ¢ Tiled Moy 9, 1972

Ieaan, fecretarv,

anc
“he Nroha Tational Tanl, Trustec
Py Stanlev 2. Traubh, Seccornd Vice-
President, '

and
John 17, Tuecholz and Joan .
™uchiclz.

This Agrecement entered into this 3 day of /s ,
1972, between DUCHESNE COLLEGE AND CONVENT OF THE SACRED HEKRT,

a Nebraska corporation, referred to herein as "Duchesne", and

THE OMAIA NATIOCUNAL BANK, Trustee, referred to herein as "Trustee",
and JOHN W. BUCHOLZ and JOAN P. BUCHOLZ, referred to herein as
"Bucholzes".

WITNESSETH:

— e e = et e e sm e w

WHEREAS, by deeds dated March 4, 1966 Trustee and
property to Duchesne, subject to certain covenants and restric-
tions contained in said deeds which are recorded at Book 1280,
pages 445 et seq. and 437 et seq. of the Deed Records of Douglas
County, Nebraska, and 2

WHEREAS, said covenants and restrictions were modified
by agreements recorded at Book 485, page 6%7 et seq. and Book
488, page 669 et seq. of the Miscellaneous Records of the Regis-
ter of Deeds Office of Douglas County, Nebraska, and

WHEREAS, Trustee and Bucholzes are the "adjoining prop-
erty owners" referred to in sald covenants and restrictions, and
are referred to herein as the adjoining property owners, and

WHEREBAS, in accordance with the right so to do stated
in said covenants and restrictions, said adjoining property owners
and Duchesne desire to modify sald covenants and restrictions as
herein provided.

NOW, THEREFORE, it is agreed as follows: .
I

A new Paragraph, number 3, shall be added to Paragféph
B of the aforesaid covenants and restrictions, which Paragraph 3
shall be as follows:

"3, Notwithstanding the provisions of Paragraphs 1 and
2 of this Paragraph B,

A, If, but only if, the hereinafter described
15.84 acres 1s developed in accordance with the
condominium restrictions on use set forth herein,
that portion of the tract containing approximately
- 3.18 acres and described on Exhibit A attached
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hereto and made a part hercof may be used in
accord with the restrictions and limitations here-
inafter sect forth and referred to for convenience
as the 3.18 acre restrictions on use.

B. - That portion of the tract containing approximately

15.84 acres and described on Exhibit B attached
hereto and made a part hereof may be used for

the ercection and maintenance thercon of a con-
dominium development, provided however, such
development shall meet and shall be subject to the
restrictions, limitations and approval hereinafter
set forth and referred to herein for convenience
as the condominium restrictions on use.

C. The 3.18 acre restrictions on use shall.be'as

follows:

(1)

(2)

(3)

Any use shall meet all of the requirements,
other than the height requirement, but in-
cluding the area and density requirement, of
ninth resident district zoning under the Omaha
Nebraska Zoning Ordinances in effect on the
date hereof, and, as to height, no portion of
any structure shall exceed 80 feet in height
above the existing grade.

All retailing in the structures shall be inter=
nalized, that is, there shall be no outside
ingress or egress for any retailing activity,
and such internalized retailing activity shall
be limited to pharmacies, restaurants, and to
shops selling tobacco, confections and similar
items which retailing shall be permissible
without regard to the zoning required for same.

No illuminated signing shall face in a westerly
direction. .

~—en

n (4) No portion of any structure on the aforesaid
L 3.2 acres shall be devoted to hotel or motel use.
f D. The condominium restrictions on use, covering the

o

aforestated 15.84 acres and referred to herein as

- '"the condominium tract", shall be as follows:

(1)

The condominium units shall be for single
family residential use, and there shall be

no more than two individual family condominium
units in any single structure and not more
than 56 family units in the entire condominium
tract, plus one gate house to be located in
the southeast quarter of the condominium tract.




(2)

(3)

(4)

(5)

(6)

59
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The individual family condominium units, except

such gatchouse, shall ‘have an inside useful

living area, excluding porches, patios, ter-

races and garages of not less than 1,500 square

feet. There shall be no detached storage or
maintenance sheds or structures within 200 feet

of the west boundary line of the condominium -
tract.

No street shall be platted through the west
boundary line of the condominium tract without the
express written consent of the adJOLnlng property
owners and, unless the plan for same 1is approved
by the adjoining property owners, there shall be
no streets or structures other than the fence
covered in (3) immediately below and pedestrian .
ways not more than six feet in width, located

on the west 40 feet of the condominium tract.

All fencing located on the west boundary line of .
the condominium tract shall be black vinyl

coated chain lnegth fence not exceeding 60 inches
in height, except for posts which may be not v
more than 72 inches in height. All such fencing
shall have an open appearance and shall be so |
constructed that it shall be possible to

sce through at least 50% of its surface

area when viewed horizontally. No part of

any fence shall be located closer than three feat

to the west boundary line of the condominium
tract, and occasional plantings shall be
made in the area west of the fence.

There shall be no retailing and no illuminated
signing on the condominium tract.

All exterior lighting on the condominium tract
shall be directed basically downward and

shall be installed and shielded so that the
light generating element is not visible beyond
the west boundary line of the tract. Strect
and parking area lighting shall be by carriage

lamp poles and fixtures or similarly attractive —

poles and fixtures and shall not exceed 20
feet in height. All other exterior lighting,
including pedestrian way lighting, in the
condominium tract shall be by mushroom type
fixtures not exceeding 30 inches in height.

All TV and FM antennas shall be constructed on

‘the inside of the structures on the condominium

tract and no towers or antennas of any kind,
except a master TV antenna not exceeding 30
feet in height to be erected within 200 feet of
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the gatehouse, shall be constructed on the
outside of any structure or on the grounds
of the condominium tract, with the exception
of aesthetically attractive flagpoles not

' exceeding 30 feet in height.

(7) All electrical power, telephone and other util-
ity lines within the condominium tract shall be
underground, All rooftop plumbing, heating,
air conditioning and similar equipment shall
be screened or enclosed so as not to be visible
on the property owned by the adjoining property
owners, and all outside trash receptacles and
plumbing, heating and air conditioning and sim-
ilar apparatus not covered by the foregoing shall.

= be enclosed or screened in -such a manner that it
is not visible from the west property line of the
tract. There shall be no outside incineration -
of waste on the condominium tract.

(8) Grade transitions within the west 200 feet of
the condominium tract shall be accomplished
by grass slopes not exceeding one foot of
vertical rise to three feet of horizontal
run. With respect to the grade between the
west boundary line of the condominium tract and
the west line of the street running along the
west boundary line, if the 1 to 3 grade slope
does not bring the grade flush with the street,
the difference shall be retained by a rock rubble
retaining wall not excceding three feet in
height, and if the difference i3 in excess of
three feet, the retaining wall shall, only
at those points which are in excess of three
feet, be a decorative concrete retaining
wall, such rock or rock and concrete retaining
wall to be constructed immediately adjacent
to the street's west curb.

(9) Yo portion of any structurc on the condominium
tract shall have an overall height in excess
of 35 feet above the surrounding grade.

(10) Any change from the final site layout plan
and grading plan for the condominium tract
approved by the property owners in accord with
Paragraph 11 below and any variation from
the provisions of this Paragraph D shall be
made only after the prior written approval
" of the adjoining property owners 1is obtained.
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(11) The final site layout plan and the final
grading plan for the condominium tract have
been approved by the adjoining property
owners and such approval has been endorsed
thercon and copies so endorsed have becen
retained by the parties. The development
of the condominium tract, except for minor
changes in location only of structures on
the east one-half of such condominium tract,
shall be initially made and thereafter main-
tained during the life of these covenants \
and restrictions in accord with same. However, --
variations of same which are within the general
intent of the land use set forth herein may be
made with the written consent of the adjoining
property owners.

E. An casement for ingress and egress to the aforesaid
15.84 acres to be granted at this time over, across
and upon the approximate 1.17 acres of the subject
property described on Exhibit C attached hereto and

made a part hereof._

e IT .
’EWEycopt as herein modified such covenants and restrictions
sball bo and rpmaln in full force and effect.

:v 'ul)

J'”"fﬁ *rn W{TWESS WHEREOF the parties have signed this agreement

I\W

‘the day aﬁd yeaf first above wrltten.

- 0-,-‘...‘ N DUCHESNE COLLEGE AND CONVENT OF
e °--. THE SACRED HEART, a Nebraska corporation

[SW Qﬂ%—& o BY//Z’\JA«M“Z ooy il
Secretaxy ?Sldent // :

THE OMAKA NATIONAL BANK, Trustee

By //jé>£7 " /;ri/// /7?,(u lé;—_—

AoQCOﬂd/YlCG Presxdent

e P T

//’ John W. Bucholz

CZL&L7¢)2L22251c34r74;//

Joan P. Bucholz)

PCK’D May 3, 197L by Sister-Margaret Mary Miller, President of
Duchegne College and Convent of the Sacred Heart, a Nebras ka corporation
in due form before Francis P. Matthews, flotary Publtc, Douglas County,
Nebraska, with seal.

Commission expires September 16, 1972.

ACK'D ifay 3, 1972 by Stanley A. Traub, Second Vice President ol

. “The Omzha Mational Bank in due form berore Fraucils P, Mattheus, Notary

Public, Douglas County, Nebraska, with seal.
Commission explres September 16, 1972.

‘ore

ACK'D May 3, 1672 by John . Bucholz and Joan P. Bucholz, D 2
seal.,

=31
“rancis P. Matthews, Hotary Public, Douplas County, N=2braska, with
Commission expires Jeptember 16, 197/v.
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I.ATID SURVEYCOR'S CIRTIFICATE

T horehv certifyv that this nlat, map, survey or report was nade by me
or under mv direct persoral supervision and that T am a cduly Peqgistered
Tand furvevor under the laws of the State of ilehraska.

Tecal Description

Plat to scale showina tract surveved with all pertinent points

IFGAT. NIACRIPTINT

Fecipnina at 2 point Mine hundred eichty-eiaht and no tenths (99898.0) fect
‘lorth and Four hundred sivtyv-cioght and six tenths (462.0) feet Vest of the
I'ast Nne-Nuarter corner of fection 16, Townshin 15 Morth, Panae 12 Tast of
the GEh P.1"., Doualas Countv, 'ebraska, said point beino also on the South
line of Meadowbhrool Pddition to the Citv of Omaba, Doualas County, ebraska,
thence contirving in a Vesterly direction, alona the South linc cof said
“eadowhrool Addition, a distance of Tiaht rtundred fifty-ore and seventy-
five hundrodths (°51.75) feet to the Vest lire of the Southecast Nuarter of
the "ortheact Ouvarter of said fection 16, thence left, in a Southerly
dircction, alona the Test line of said Southcast Ouarter of the lertheast,
A fistance of Ticht bhundred ten and six tenths (210.6) feet, thence left
ir an rasterly direction, along a straieht line, o Aistence of Ticht hun-
Oyel fiftv-two and cichi tenths (852.2) feet, thence left in @ lortherly
direction, vrarallel to the Tast line of said Section 16, a distance of
Tieht hundred and eiaht and nine tenths (000 .9V feet to the fouth lire

of snid Meadowhrool Yédition and the point of becinninag, and containina a
caleculated arca of 15.74 acres, rore or less.

fjanaturc of Tand Turveyor
Darrel 7. Sironds

Nated rctolrer 10, 1271

Page 2 of Exhibit B.
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TAND SUDYTYOR'S CTPTITICRTT

T hereby cortify that this plat, man, survey or report was made by me
or under rv direcct peraoral supervision and that T am a duly Recistered
Tand Curvevor urder the lawvs of the State of Yehrastha.

Teaal Descrintion

Plat to scale showino tract surveyed with 2ll pertinent points

TI'CAT, DY GCRITTION

Taceinnine at a noint Three hmndred thirty ard ro tenths (330.0) fect
fouth Aand FPeour hundred siztv-ecioht and six tenths (A6°.6) feet Vest

Af the Tost Cne-Cuarier correr of Sectieon 17, Tovnship 15 Yorth, TMange
12 ragt of the Gth D7, Douclas County, ”rnrauhb, thence continuina
in a westerly directicn, alonc the previously descriled course, a dis-
tarce of Nne luirdred ard no tenths (100.0) feet, thence riaht, in a
ortherly directior, rerallcl to the Tast line of said Section 1¢, a
distarce of Tive bwn(rwﬂ en and ro tenths (51N.M fert, thence richt,
in ar Testerly cJirection, rerallel to the penultiratly descrilied courseg,
distanpce of One hurndred and neo terths (100.0) feet, thernce richt, in
a Southerly diroction, parallel to the Tast line of said Ffection 16, a
Jistance of Tive hundred ten and no tenths (510.0) feet to the point
of Leainrinc and containina a calculated arca of 1.17 acres, more or
less.

0

oy

Cicnature of Tand Surveyor
Darrel . Sironds

Dated Qctober 12, 171

Page 2 ofExhibit C
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LAYIN CURVYTVYOR'S CTPTIFTICA™T

T hereby certi” ;
orehy certify that this »nlat, ma] .
o 1t NN R SRRt . 1000 SUXVeR OY ren ~r*+ urs - 3 .
or under my i ; - Pl Yoor nert was rade hy re
or 1.m04 my Cirect nerseoral sunervision and +that T arm a duly Poqgistored
Tard “urveyor urnder the laus of the Ctate of “ohrﬁbki by reqrstered
- 3 DA 4 Cix) . o

Leaal Descrintion

] :_C,‘. [ O SCo [ Snovrl ( 2 ( ‘ St veveo O] L i rll 1Y l ne l. DO 1] l 5
Ssh . 1 . = n i
~

T.TGRI, DIECRTrTIONT

™ 1 3 v . T -
_rqlnﬁ%nw at o moirt ©i: hundred seventy anc no tenths (€70.0) feat llorth
o e , b ! RIS T \ Tal reo Loxren
“8 t JTEY thyee ard ro tenths (33.0) feet Vest of the Fast Ore Nuarter
corner of Seoction 17, Towvnshin 15 W o 17 Tast Tihe ct .
cction 10, Townshin 15 Morth, Range 12 Tast of t!
Nouclas Countv, eh 1. : ; Range 17 Tast of the Gth T.M.
ruclas O v, Ynhraska, thence left, in Vas lv 3 i :
e . hra nce 1 , in a Vesterlv direction, alona a
;nriloﬁf line, a distance of Tour hundred tlrirty-five and six éonthﬁ (;3r £)
font, -hercoe T"'i(Th*‘, in a arther : . - -V LLoowedoa = S LI
riaht, in a llortherly direction, parallel ! i
thence ' X -ion, rarallel to the Tast line
?§1§aim ;ectlon 1¢, a Adistance of Three hncdred cichteen and nine tcnéhq
65{1;:;1 }net to tbf\ counth line cf leadowbrool Addition to the éiév of (“lh*nhw
;i e )Ountv, Tehrasla, thence richt, in an Tasterly direction ;115nﬂhc )
-he Couth line of said l'eadowh X ACFit] Ca3etanea nf Four hundrec
line of said I!'eadouns o NG g : '
e o e 7 :oo, Jfition, a distance of Four hundred
Léﬁﬁhé kaz,qu; Qi; Arths (2435.¢) feet to a point thirty—-three and no
to s (33.° ‘oet Tosterly of the Tast 1i 3 ion 16, t :
. ( -lv of the Fast line of said “ection 1¢, ti
ont } ) ‘ ) . rctic hence
i_th, in a Coutherlv dirccticen, parallel to ard thirty-three aéé no
£o¥ 1S é32.0) f?et testerly of the rast line of said cection 1€, a dis-
2L?C of :hreo hundred eichteen and ne ternths (31€ ny feet to {ﬁﬂ Ddzrt
; . : -~ LU et S . — 1% 4
of hocipning and contalninc a caleulated arca of 3.18 acres, more or less
R N e e

cionnture of TLand Surveyor
Narrel V. Sfironds

Page 2 of Exhibit A Dated Nctoher 1o, 1971
Eo. C§ : nuchesre Tollece and Convent of ¢ T2OTT m
roels 500 . Lhe Rncrqé I'oart, a tlebraska : Datodnéﬁril 20 1972
Tace (0€ : corvoration (Mo secal) . Tiled May © 1972 |
. rv cieter Marcaret Mary Miller, Toe e e 2
. President :
. to '

The Villas Corporation

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Duchesne
College and Convent of the Sacred Heart, & Nebraska corporation , (Grantor), does
hereby grant and convey to The Villas Corporation, a Nebraska Corporation, and
its successors, assigns, invitees and agents, (Grantee), a perpetual eagement

and right to use the following described real estate, to wit:

Beginning at a point Three hundred thirty and no tenths (330.0) feet
South and Four hundred sixty-eight and six renths (468,6) feet West = °
of the East One-Quarter corner of Section 16, Township 15 lorth, i
Range 12 East of the 6th P.M., Douglas County, Nebraska, thence con-=
tinuing in & westerly direction, along the previously described course,

4 distance of One hundred and no tenths (100.0) feet, thence right, in

a Northerly direction, parallel to the Fast line of said Section 16, a
distance of Five hundred ten and no tenths (510,0) feet, thence right,

{n an Eagterly-direction, parallel to the penultimatly described course,
a distance of One hundred and no tenths (100.0) feet, thence right, in

a ‘Southerly direction, parallel to the East line of said Section 16, a
distance of Five hundred ten and no tenths (510.0) feet to the point

| of beginning and containing a calculated area of 1.17 acres, more or

less, . ’

=T Grantee’ shall be allowed the use of the easement premises for ingress to and egress
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trom the following described real estate, to wit:

Beginning at a point Nine hundred eighty-eight and no tenths (988,0)
feet North and Four hundred sixty-eight and six tenths (468,6) feet
West of the East One-Quarter corner of Section 16, Township 15 North,
Range 12 East of the 6th P.M., Douglas County, Nebraska, said point
being also on the South line of Meadowbrook Addition to the City of"
Omaha, Douglas County, Nebraska, thence continuing in a Westerly di-
rection, along the South line of said Meadowbrook Addition, a distance
of Eight hundred f{ifty-one and seventy-five hundredths (851.75) feet
to the West line of the Southeast Quarter of the Northeast Quarter of
said Section 16, thence left, in a Southerly direction, along the West
line of said Southeast Quarter of the Northeast, a distance of Eight
hundred ten and six tenths (810,6) feet, thence left, in an Easterly

* direction, along a gtraight line, a distance of Eight hundred fifty-
two and eight tenths (852.8) feet, thence left, in a Northerly direc-
tion, parallel to the East line of said Section 16, a distance of
Eight hundred eight and nine tenths (808.9) feet to the South line of
saild Meadowbrook Addition and the point of beginning, and containing
a calculated area of 15,84 acres, more or less,

and the right to use the easement area shall inure to the benefit of all persons
having any interest in said 15.84 acre tract, It is specifically understood that
Grantee may create a condominium on the 15,84 acre tract and the right to the use
of the easement area may be granted to all persons having any interest in any con=-
dominium located on said 15,84 acre tract,

Grantee may construct, install, reconstruct, repair and maintain paving or other
street improvements on the easement area, Grantee shall be solely responsible for
the maintenance and repair of any street improvement installed on the easement area
and Grantor shall have no responsibility for repair or maintenance thereof and Grantee
shall hold Grantor harmless and indemnify Grantor for all liability and expense by
reason of Grantee's installation of street improvements or the maintenance or repair

- or failure of maintenance or repalr thereof,

‘Grantor warrants to Grantee that Grantor has good title to the easement area and will
warrant and defend the title against the claims of all persons whatsoever, Grantor
shall pay or cause to be paid any delinquent taxes levied or assessed against the
easement area, Grantee shall pay all non-delinquent and future taxes.

Executed this _QQ day of April, 1972,

Duchesne Collegé and Convent of the Sacred Heart, a Nebraska corporation

v~ ‘ ‘byzivé:’/}_/z;;.&ﬂuz ‘/.47""'1 /:/')‘}:‘—’Z/\—...-
/) 2 [

l . . /-44 ultu o
ACK'D May 3, 1972 by Sister Margaret Har} Mlller, plesTHENT Jfﬂﬁ.
Duchesne College and Convent of the Sacred Heart, a Nebraska corporation
in due torm betore Francis I, Malthews, Notary Public, Douglas County,

Vortreaalka, #lth ool Gonadosion expdrens Lot appop 0o 1007
o, (6 : fister "arcaret Mary Miller : ATTIOAVTT
isc., LOO . el : Filed *av @, 1972
Paqe 7005 : hom it mey Concern :

CTATT OF MTRPACTA)

) o

COUuTTY o DAUCTAS)

CTICTTN VUADCADTT (ADV NITITPR, heina dulv sworn, deposes and
says that she is the Tresicent of Duchesne Collece and Convent
cf tha Cacred Veart, the ovmer of record of the fellowina described
rcal estate:

ae




Beginning at a point 670.0 feet North and 33.0 feet West of
the East One-Quarter corner of Section 16, Township 15, North, Range
12 East of the 6th P.M., Douglas County, Nebraska, thence left,
in a Westerly direction, along a straight line, a distance of
435,6 feet, thence right, in a Northerly direction, parallel to the
East line of said Section 16, a distance of 318.9 feet to the
South line of Meadowbrook Additionto the City of Omaha, Douglas
County, Nebraska, thence right, in an Easterly direction, along the
South line of said Meadowbrook Addition, a distance of 455.6 feet to a
point 33.0 feet Westerly of the East line of said Section 16, thence
right, in a Southerly direction, parallel to and 33.0 feet
Westerly of the East line of said Section 16, a distance of 318.0
feet to the point of beginning and containing a calculated area of 3.18
acres, more or less.
and,
Beginning at a point 988.0 feet North and L68,6 feet West of the
East One-Quarter corner of Sectionlé, Township 15 North, Range
12 East of the 6th P.M., Douglas County, Nebraska, said point
being also on the South line of Meadowbrook Addition, to the City
of Omaha, Douglas County, Nebraska, thence continuing in a
Westerly direction, along the South line of said Meadowbrook
Addition a distance of 851.75 feet to the West line of the Southeast
Quarter of theNortheast Quarter of said Section 16, thence left,
in a Southerly direction, along the West line of said Southeast
Quarter of the Northeast, a distance of 810.6 feet, thence left,
in an Easterly direction, along a straight line, a distance of 852.8
feet, thence left, in a Northerlydirectlon, parallel to the East
line of said Section 16, a distance of 808.9 feet to the South line
of said Meadowbrook Addition and the point of beginning and contain-
ing a calculated area of 15.84 acres, more or less.
and, .
Beginning at a point 330.0 feet South and 468,6 feet West of the
East One-Quarter corner of Section 16, Township 15 North, Range
12 East of the 6th P.M., Douglas County, Nebraska, thence continuing
in a Westerly direction, along the previously described course,
a distance of 100.0 feet, thence right, in a Northerly direction,
parallel to the East line of said Section 16, a distance of 510.0
feet, thence right, in an Easterly direction, parallel to the
East line of said Section 16, a distance of 510.0 feet, thence
right, in an Easterly direction, parallel to the penultimately
described course, a distance of 100.0 feet, thence right, in
a Southerly direction parallel to the East line of saild Section
16, a distance of 510.0 feet to the point of beginning and containing
a calculated area of 1.17 acres, more or less,
That Duchesne College and Convent of the Sacred Heart is now
in possession thereof., Sister Margaret Mary Miller
Subscribed and sworn to May 3, 1972 before Francis P.
Matthews, Notary Public, with seal, Douglas County, Nebraska.
Commission expires September 16, 1972.




No. 67 s+ Duchesne College & Convent of 3+ WARRANTY DEED

Book 1454 1 the Sacred Heart (Corporate Seal) + Dated Apr. 29, 1972
Page 515 : By (Sister) Margaret Mary Miller, t Filed May 9, 1972

i President : Cons: $1.00 and other
1 Attests (Sister) Agnes Regan, Secy. ¢ valuable

¢ to 3

t The Villas Corporation, a Nebraska :

t corporation $

Conveys that tract of real estate bounded and described as
follows: Beginning at a point 988.0 feet North and 468.6 feet
West of the East % corner of Section 16, Township 15 North, Range 12
East of the 6th P.M., Douglas County, Nebraska, said point being also
on the South line of Meadowbrook Addition to the City ofOmaha, Douglas
County, Nebraska, thence continuing in a Westerly direction, along
the South line of said Meadowbrook Addition, a distance of 851.75 feet
to the West line of the Southeast Quarter of the Northeast Quarter of
said Section 16, thence left, in a Southerly direction, along the West
line of said Southeast Quarter of the Northeast a distance of 810.6
feet, thence left, in an Easterly direction, along a straight line a
distance of 852.8 fest, thence left, in a Northerly direction, parallel
to the East line of said Section 16, a distance of 808.9 feet to the
South line of said Meadowbrook Addition and the point ofbeginning,
and containing a calculated area of 15.84 acres, more or less, subject
to the covenants and restrictions contained in paragraph 32 of the
covenants and restrictions contained in the deeds recorded in Book
1280 of Deeds at Pages 437 and 445 of the Recordsin the office of the
Register ofDeeds of Douglas County, Nebrasiaas modified by the
terms and provisions of the Agreement Modifying Covenants and Restrictions
recorded in Book 509 Page 685, of the Miscellaneous Records of Douglas
County, Nebraska, and subject to the terms and provisions of the ease-
ment Agreement recorded in Book 435 Page 31 of the Miscellaneous Records
of Douglas County, Nebraska.

Acknowledged April y 1972 by Margaret Mary Miller, President
of Duchesne College & Convent oi the Sacred Heart, in due form before
Francis P, Matthews, Notary Public, with seal, Douglas County, Nebraska.

Commission expires September 16, 1972.

to Conss $2,000'000000

The Omaha National Bank

No. 68 The Villas Corporation, a Nebraska '+ MORTGAGE
Book 1925 Corporation (Corporate Seal) + Dated May 16, 1972
Page 671 By Donald F, Benson,President s FPiled May 17, 1972
:
:

Witnesseth, that the said party of the first part, for and
in consideration of $2,000,000.00, paid by said party to the second
part, the receipt whereof is hereby acknowledged, has granted, bargained,
sold and conveyed, and bythese presents, does grant, bargain, sell and
convey, unto said party of the second part the following described
- real property situate in the County of Douglas and State of Nebraska,
to=-wit:s Beginning at a point 988.0 feet North and 468.6 feet West of
the East One-Quarter corner of Section 16, Township 15 North, Range
12 East of the 6th P.M., Douglas County, Nebraska, sald point being also
on the South line of Meadowbrook Addition to the City of Omaha, Douglas
County, Nebraska, thence continuing in a Westerly direction along the
South line of sald Meadowbrook Addition, a distance of 851.75 feet to the
West line of the Southeast Quarter of the Northeast Quarter of said Section
16, thence left, in a Southerly direction, along the West line of said
Southeast Quarter of the Northeast Quarter, a distance of 810.6 feet,
thence left, in an Easterly direction, along a straight line, a distance
of 852.8 feet, thence left, in a Northerly direction, parallel to the East
line of said Section 16, a distance of 808,9 feet to the South line of
said Meadowbrook Addition and the point of beginning, and containing
15.84 acres, more or less;
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together with an ecascment for ingress and egress over the
following described property, to-wit: Beginning at a point
330.0 feet South and 468.6 feet West of the East one-quarter
corner of Section 16, Township 15 North, Range 12 East of
the 6th P.M., Douglas County, Nebraska, thence continuing
in a Westerly direction, along the previously described
course, a distance of 100.0 feet, thence right, in a North-
erly direction, parallel to the East line of said Section
16, a distance of 510.0 feet, thence right, in an easterly
direction, parallel to the penultimately described course,
a distance of 100.0 feet, thence right, in a Southerly dir-
ection, parallel to the East line of said Section 16, a
distance of 510.0 feet to the point of beginning and con-
taining 1.17 acres, more or less; o

together with all the tenements, hereditaments and appurtenances to
the same belonging, and all the estate, title, claims and demands
whatsoever of the said party of the first part of, in or to said
premises or any part, thereof; and said party of the first part does
hereby covenant, that said party of, the first part is lawfully seized
of said premises, that sald premises are free from encumbrance and
that said party of the first part will warrant and defend the title
to said premises against the lawful claims and demands of all persons

whomsoever.

PROVIDED ALWAYS, and these presents‘qré,dpon these conditions:-

to .the said party of the second part its promis;ory;hote in the
original principal sum of $2,000,000.00, executed on even date here-
with and payable according to the terms thereof; and.whereas, the
party of the first part has agreed to keep the buildings, if any.
upon said premises insured in some company OrI companies approved by

WHEREAS, said party of the first part has executed and delivered

said party of the second part, for the. full insurable value against
loss by fire and windstorm with extended coverage and deliver to ‘
said party of the secon ~part the policy or policies containing a
standard mortgage clause with the loss payable to 'said party of the
second part, oOr assigns, and has agreed to pay all taxes and assess-
ments against said premiscs before the same, by law, become delin-
guent, and has agreed that if said party of the first part does not
provide such insurance, Or fails to pay all taxes as aforesaid,

then said party of the second part, or holder hereof, may pay such

insurance and taxes, or either of them, and all amounts SO paid by

said party of the sccond part shall bear interest at the rate of
nine per cent per annum from the date of payment, and this mortgage
shall stand as security therefor, and said sum may be added to the
amount of the mortgage debt, and the same recovered as a part there-
of. Now, if the said party of the first part shall well and truly
pay or cause to be paid the said sum of money in said note mentioned,
with interestthereon according to the tenor and effect of said note
and shall keep said buildings insured as aforesaid, and shall keep
all taxes and assessments paid, and shall duly keep and perform all
the other covenants and agrecmenté hercin contained, and shall duly
keep and perform all of the covenants and agrecments of that one
certain Building Loan Agreecment executed between Mortgagor and HMort-

gagee on cven date herewith, then these presents to pe null and void.

But if said sum of money or any part thereof, or any interest there-

. on, is not paid when the same is due, or if said buildings shall not

be kept insured as aforesaid, or if the taxes and assessments against
salid premises are not paid at or before the time the same become by
law delinquent, or if said party of the first part shall fail to keep
the perform any covenants herein contained, or if said party of the
first part shall fail to keep and perform any covenants and agree-
ments contained in said Building Loan Agreement, the holder hereof
shall have the option to declare the whole of said indebtedness due
and payable at any time after such failure or default, and may main-
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tain an action at law or equity to recover the same, and the commence-
ment of such action shall be the only notice of the exercise of said
option reqguired.
Y4

AND IT=*IS FURTHER PROVIDED AND AGREED, That the said Mortgagor
shall and will pay all taxes levied upon this mortgage or the debt
secured thereby, together with any other taxes or assessments which
may be levied under the laws of Nebraska, against the said Mortgagee
or the legal holder of the said principal note on account of this

indebtedness.

<

AND IT IS FURTHER UNDERSTOOD AND AGREED, that Mortgagor will
hereafter establish said premises as a condominium property regime, —:. .
pursuant to Section 76-801, et seqg., (R.R.S. Neb. 1943, as amended),
and thereafter all condominium apartments and all common elements,
both general and limited, appertaining to said apartments, constructed
and established pursuant to said condominium property regime shall be
subject to the lien of-this mortgage and shall be the security for
the obligation secured thereby. Mortgagee agrees to execute such
instruments as may be necessary to evidence its consent to the estab-
lishment of the condominium property regime and the transfer of the
lien of this mortgage to each condominium apartment. The Mortgagor
shall be entitled to obtain releases from the lien of this mortgage
of any of the said condominium apartments upon the payment of the
consideration to be hereinafter mentioned, subject to the following
conditions:

(a) The consideration to be paid by the Mortgagor to the Mort-
gagee for the release of each of said condominium apartments shall
be in the amount of $68,000.00 which shall be applled in reduction
of the principal indebtedness due on said promissory note.

»

(b) The Mortgagor will submit to the Mortgagee each instru-
ment of release which shall be in recordable form and which shall
contain the legal description of the condominium apartment sought
to be released.

(c) Each instrument of release of an individual condominium
apartment, executed by lMortgagee and delivered to Mortgagor, shall
be deemed to also release the lien of this mortgage on the undivided
interest of the llortgagor in the common elements, both general and
limited, appertaining to said apartment without specifically or
partlcularly referring to the same.

(d) The Mortgagor shall not be'entitled to demand or obtaln
any release while a default exists in the performance of the terms
or provisions of this mortgage, or of the obligation secured there- - -
by, or of the said Building Loan Agreement.

As further security for payment of the indebtedness and
performance of the obllgatlons, covenants and agreements secured
hereby, Mortgagor hereby assigns to Mortqagee, its successors and
assigns, all leases and contracts already in existence and to be
created in the future, together with all rents to become due under
existing or future leases and, upon an event of default as herein-
after provided, confers on Mortgagee herein the exclusive power, to
be used or not in its sole discretion, to act as agent, or to '
appoint a third person to act as agent for Mortgagor, with power
to take possession of, and collect all rents, issues and profits
arising from, the mortgaged premises and apply such rents, issues
and profits at the option of Mortgagee, to the payment of the
mortgage debt, interest, insurance, taxes, cost of maintenance
and operation, repairs and other expenses similar to the foregoing,
in such order of priority as Mortgagee may in its sole discretion
determine, and to turn any balance remaining over to Mortgagor,
but such collection of rents, issues and profits shall not operate
as an affirmance of any tenant or lease in the event the title
to the property should be acquired by Mortgagee or by any other
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purchaser at a foreclosure sale.

contaigeierClilnq any of the powers in the preceding paragraph
cont k' ortgagee may also, upon an event of default as afore-
1d, take possession of, and for these purposes use any and
- all per;onal property contained in the mortgaged preéises and
useful in the opgration thereof. The right to enter and take
possession of said property, to manage and operate the same, and
to co}lect the rents, issues and profits thereof may be ’
exercised concurrently with or independently of ény other right
. or remedy hereunder or afforded by law. Mortgagee shall be 7
- liable "to account only for such rents, issues and profit
- actually received by Mortgagee. ’ °

IN TESTIMONY WHEREOF, Mortgagor has hereunto caused its

corporate seal to be affixed by its -authori
to be signed by its President.y ority and these presents

s ACK'D May 16, 1972 v Donald F. Bersop, Tresicert of The

Jillas Cerporation, in due corporate form before Thormas TI. Andrews

Gercreal Yotarv Tuhlic, Pouclas County, “lebraska, with scal e
("()I"‘T"iSSiOI') o;:pircg Tune 13’ 197;%. . N 31l

Mo. 69 . TN THI COUNTY CLERK'S OFFICE, DOUGLAS COUNTY, NLEBRASKA
Book 157 : Articles of Incorporatioﬁ : ARTICLES

: of . : Dated Jan. 20, 1972
Page 30 . The Villas Corporation ‘ . [Piled Jan. 24, .1972

1., ©Name: THE VILLAS CORPORATION -
2. Corporation shall be perpetual.

3, Purpose; To acqulre, develop, 1mprove, manage, OwWn, deal in,
sell and convey real estate of all kinds and to acquire, manage, own and
deal in personal property or all kinds, to the extent permitted by law,
to enpgage in any other business or activity aesired by the corporation;
to do everything necescary, proper, advisable or convenient for the
accomplishment of the purposes hereinabove set torth, and to do all other
things incidental thersto or connected therewith which are not for-
biaden by the laws ol the State of Nebraska, or by these Articles of

= Incorporation,

I, Corporation shall have and exercise all powers and rights
conterred upon corporations by the Nebraska Businasg Corporation Act,
and shall have pouwer as necessary to the attainment ol the purposes
ot the corporation.

5, Corporation shall have authority to issue 1000 shares of
common Stock ol' the par value of $100.00 per share ror a total
authorized capital of $100,000.00.

6. Provides tor interest ol directors in certaln transactions.

7. Regilstered office is 625 llorth 90 Street, Cmaha, lNebraska, OO1IH--
and registered agent at such address 1s Donald &. Beason, i

8. 1Incorporator is: David C. Erickson
2526 Garden Road
Omaha, Nebraska, 68124

State of llebraska )

* Secretary's Orffice

Received and {iled for rccord January 21, 1972 and recorded on
* _ PFilm Roll 49 Miscellaneous Incorporations, page 605,
- . , Allen J. Beermann, Secretary of State
) By D. B. Weyers,
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No. 70 The Villas Corporation, a Nebraska s+ EASEMENT
Misc. 514 Corporation (Corporate Seal) ¢ Dated Aug., 24, 1972
Page 635 By Donald F. Benson, President ¢+ Filed Oct. 10, 1972
Attest: Secretary (signature Y
illegible)
to

Northwestern Bell Telephone Company
(Corporate Seal) :
By District Engineer (signature
illegible)

And

Omaha Public Power District
By Assistant General Manager
(signature illegible)
Attests Assistant Secretary
(signature illegible)

S B2 S0 4 BF G S8 ST G O 63 S0 S S B O

S 00 @G S5 56 90 en WS SF O &5 B®

WITNESSETH:

That Whereas, Grantor is in the process of constructing
and developing an apartment project located upon the following described
real estate, to-wit: :

Beginning at a point 988.0 feet North and 468.6 feet West
of the East One-Quarter corner of Section 16, Township 15 North,

Range 12 East of the 6th P.M., Douglas County, Nebraska, said point
being also on the South line of Meadowbrook Additton to the City of
Omaha, Douglas County, Nebraska, thence continuing in a Westerly
direction, along the South line of said Meadowbrook Addition, a
distance of 851.75 feet to the West line of said Southeast Quarter

of the Northeast Quarter of said Section 16, thence left, in a
Southerly direction, along the West line of said Southeast Quarter

of the Northeast, a distance of 810.6 feet, thence left in an Easterly
direction, along a straight line a distanceof 852,8 feet, thence left
in a Northerly direction parallel to the East line of said Section
16, a distance of 808,9 to the South line of said Meadowbrook Addition
and the point of beginning, and containing a calculated area of 15.84
acres, more or less,

to which it holds fee simple title, and since it is not intended to
dedicate any streets, alleys, or public waysfor public use, an
eascnent is required over said real estate in favor of Grantees so

that Grantees may construct and operate electric and telephone install-
ations necessary to supply such services to this project.

Now therefore, in consideration of the Grantees installing said
utilities to serve the said project, the Grantor does hereby grant to
the Grantees, their successors and assigns,permanent licenses, ease-
ments and rights of way to erect, lay, maintain, operate, repair,
relay and remove, at any time, service line,wires, cables, crossarms,
guys and anchors and other instrumentalities and to extend thereon

wires for the carrying and transmission of elecetric current for light,
heat and power and for the transmission of signals and sound of all

kinds and the reception thereof, including all services of the

Grantees to the improvementson the above described real estate, on,

over, through, under and across a strip of land 10 feet in width,

being 5 feet on each side of and parallel to facilities to be constructed

and at all times to enter upon, for said purposes, all of the above
described real estate, excepting those portions thereof which will be
occupied by apartment structures and/or garages in accordance with the
existing Planned Unit Development Plan which has been heretofore approved
by the City Council of the City of Omaha, (the terms apartment house
structures shall not include adjacent walks, driveways, parking areas

or streets), and excepting those portions which may hereafter be

occupied by a swimming pool and bathhouse, the specific location

thereof to be hereafter agreed upon between the parties.




To Have and To Hold sald easement and right of way under
said Grantees, their successors and assigns.

Grantor covenants that it has good and lawful title to said
real estate and will protect the Grantees in the possession and use
thereof herein granted.

The Grantor and Grantees further covenant, promise and agree,
for themselves, their heirs, successors and assigns, as follows:

‘ 1. Grantor, its successors or assigns, agree that it will
at no time erect, construct, use or place on or below the surface of
said land under which any such utility installations or facilities
associated therewithare constructed, any building, structure, or
pipeline, except walks, streets, parking areas or driveways, and
that it will not permit anyone else to do so.

2., Grantees agree to restore the surface of the soil excavated
for any purpose hereunder, to the original contour thereof as near
as may be and to repair or replace the surface of any walks, sreets,
parking areas or driveways which may have been disturnbed for any purpose
hereunder as near as may be. Such restorations, repair or replacement
shall be performed as soon as may reasonably be possible to do so.

It is nmutually agreed by and between the parties that Grantees
may extend any facilities constructed hereunder from which service
to said project is accomplished through and beyond said project for
service to others beyond said project the same as if said facilities
were in dedicated streets, alleys or public ways.

3. It is mutually agreed by and between the parties that
relocation of any utility installation or appurtenance construcited
hereunder requested by Grantor or made necessary by a change of its
development and construction of the project shall be accomplished by
Grantees if reasonably possible, but the expense of so doing to be
paid by Grantor, including costs on construction, surveys, recording
and local fees and other costs incurred.

In Witness Whereof, the parties have caused this easement
to be signed on the day and year first above written.

No witness. Acknowledged August 24, 1972 by Donald F. Benson,
President of The Villas Corporation in due form for said Corporation,
before Martha Ann Rogers, Notary Public, with seal, Douglas County,
Nebraska, Commission expires April 11, 1976.

MECHANIC®S LIEN

‘Dated Nov. 24, 1972
Filed Nov. 30, 1972

No. 71 1 Olsberg Excavating Company
Book 141 : a Nebraska Corporation
Page 609 ¢ By Verlyn Olsberg, President
: vs
t The Villas Corporation

Claims a lien for $28,011.25 together with interest thereon
at the legal rate from September 20, 1972 ont That tract of real estate
bounded and described as follows: Beginning at a point 988.0 feet
North and 468.6 feet West of the East One-Quarter corner of Section 16,
Township 15 North, Range 12 East of the 6th P.M., Douglas County,
Nebraska, said point being also on the South line of Meadowbrook Addition
to the City of Omaha, Douglas County, Nebraska, thence continuing in a
Westerly direction, along the South line of said Meadowbrook Addition,
a distance of 851.75 feet to the West line of the Southeast Quarter of
the Northeast Quarter of said Section 16, thence left, in a Southerly
direction, along the West line of said Southeast Quarter of the Northeast
a distance of 810.6 feet, thence left, in an Easterly direction, along ‘
a straight line a distance of 852,8 feet, thence left, in a Northerly
direction, parallel to the East line of said Section 16, a distance of
808.9 feet to the South lne off said Meadowbrook Addition and the point

'igsgeginning, and containing a calculated area of 15.84 acres, more or

e o0 o2 B S




First item dated May 3, 1972 and last item dated September
20, 1972, Olsberg Excavating Company,
a Nebraska corporation
By Verlyn Olsberg, President
Subscribed in my presence and swornto before me this 24th
day of November, 1972. Dennis M, Connolley, '
(Notarial Seal) ‘ Notary Public
Commission expires February 15, 1975. |

No, 72 : Dennis M, Connolly s+ NOTICE AND AFFIDAVIT
Book 141 to . :
Page 620 3+ Whom It May Concern t Filed Dec. 1, 1972

Please take notice that the attached is a copy of the Mechanic's
Lien which has been filed in the Office of the Register of Deeds of
gouglgs County, Nebraska on the 30th day of November, 1972, at Book 141
age 609.
Stgte of Nebraska)
County of Douglas) ss

The undersigned, being first duly sworn says that he is one
of the attorneys for the mechanic's lien claimant hereof, and that
on the 30th day of November, 1972, he mailed a copy of the attached
mechanic's lien and notice to the following parties shown on the
indexes of the Register of Deeds to be the owners of record of such
real property on the date of the filing of the lien addressed as
shown opposite each name, to-wit:

Name Address
The Villas Corporation 625 North 90th Street, Omaha, Nebraska, 68114
The Omaha National Bank 17th and Farnam Streets, Omaha, Nebraska, 68102

that each communication was properly stamped with sufficient
postage and deposited in the post office or some subdivision of the

postal department where mail may properly and legally be deposited for
collection and transmission; further affiant states that such party,
and its attorney, after diligent investigation and inquiry, were unable
to ascertain and do not know the post office address of any other party
appearing to have a direct legal interest in the above matter.
Dennis M., Connolly .

Subscribed and sworn to before the undersigned on the 30th

day of November, 1972, Clayton Byam, Lt g
(Notarial Seal) . Notary Public

Commission expires November 25, 1975. '

No. 73 s MASTER DEED AND BY-LAWS s

Book 1476 Establishing s

Page 37 s - 'THE SUMMIT CONDOMINIUM ¢ Filed Mar. 22, 1973
: !

PROPERTY REGIME

The Villas Corporation, being the owner of the following described
property, to-wit: A portion of that certain 15.84 acres tract conveyed
to The Villas Corporation by Duchesne College & Convent of the Sacred
Heart under Corporation Warranty Deed, dated April 29, 1972, and recorded
May 9, 1972, in Book 1454 at Page 515 of Deed Recorded of Douglas County,
Nebraska, said portion beng described as follows; (references in the
following description to "property lines" or “property corner" refer to
the property lines and property corners of the said 15.84 acre tract),
to-wits Beginning at a point 180 feet north and 468,6 feet west of the
east one-quarter corner of Section 16, Township 15 North, Range 12 East
of the 6th P.M., Douglas County, Nebraska, thence in a northerly direction
along the east property line and parallel to the east line of said Section
16, a distance of 125 feet, thence left in a westerly direction 89 59°,
and parallel to the south property line a distance of 90 feet, thence



left 90901' and parallel to the east property line a distance of 93

feet to a point thence right 90°01' and parallel to the south property
line a distance of 213.3 feet, thence right 7% 30' in a north westerly
direction a distance of 262 feet, thence right 12029' and parallel to
the east line of said Section 16 a distance of 521.81 feet to a point
which lies on the north property line and is 360 feet from the north-
east property corner, thence left 89953' and on said north property

line in a westerly direction a distance of 491.75 feet to the northwest
property corner which is on the west line of the Southeast Quarter of the
Northeast Quarter of said Section 16, thence left 90002' along the west
line of said Southeast Quarter of the Northeast Quarter a distance of
810.6 feet, thence left 90°04' along the south property line a distance
of 852.8 feet to the point of beginning, together with an easement for
ingress and egress from said property (and other property) described as
follows, to-wit:

Beginning at a point 330.0 feet south and 468.6 feet west
of the east one-quarter corner of Section 16, Township 15 North, Range
' 12 East of the 6th P.M., Douglas County, Nebraska, thence continuing
in a westerly direction, along the previously described courss; a distance
of 100.0 feet, thence right, in a northerly direction, parallel to the
east line of said Section 16, a distance of 510.0 feet, thence right,
in an easterly direction, parallel to the penultimately described course
a distance of 100.0 feet, thence right, in a southerly direction,
parallel to the east line of said Section 16, a distance of 510.0 feet
to the point of beginning and containing a calculated area of 1.17 acres,
more or less, pursuant to easement document recorded in Book 509 at Page
699 of the Miscellaneous Records of Douglas County, Nebraskaj
all said land and easement being subject to the covenants and conditions
- contained in paragraph 32 of the covenants and restrictions contained

in the deeds recorded in Book 1280 of Deeds at Page 437 and 445 of the
records in the Register of Deeds of Douglas County, Nebraska, as
modified by the terms and provisions of the Agreement Modifying Covenants
and Restrictions, recorded in Book 509 at Page 685 of the Miscellaneous
Records of Douglas County, Nebraska, and further subject to the terms
and provisions of the Easement Agreement recorded in Book 435 at Page
31 o% the Miscellaneous Records of Douglas County, Nebraska; provided,
however, the total land area subject to this Condominium Regime is
subject to being enlarged and more Units added with equal rights, all as
more. specifically provided in Paragraph 32 hereof; hereby declares its
dosire to submit said property to the Regime established by Sections
76-801 throu%? 76-823, R, R. S, Nebraska, 1943, hereinafter called the
Condominium Property Act, and does her eby declare that the above
described property and all buildings and improvements now or hereafter
constructed thereon is hereby established as a condominium regime under
the Condominium Property Act, to be hereafter known as "The Summit Cone-
dominium Property Regime, which shall contain the following units:

Units Number 1 to 30 inclusive, on the attached Map,

which is Exhibit A hereto. (The letters A, B and

in the Unit Numbers only indicate the type of buildings

and have no significance hereunder except to show the

size of each Unit,)

Eagh of said Units is located as shown on the Map. Each Unit shall
consist of the area and improvements within the confines of such Unit,
except for those items hereinafter defined as "Common Elements". Plans
of Each Unit as constructed shall be furnished by Declarant to the
Board of Administrators and retained by such Board.

The basic value of the property and each Unit and the
respective percentage of each Unit in the Common Elements is indicated
on Exhibit B hereto,

The Summit Condominium Property Regime (sometimes herein re-
ferred to as "The Summit"), shall be governed by the following covenants,
conditions, restrictions, and by-laws which shall run with the land and
bind all co-owners, tenants of such owners, employees and any other
person who use the property, including any persons who acquixe the
interest of any co-owner through foreclosure, enforcement of any lien
or otherwise, and the following shall also constitute the by-laws of The
Summits
1. Definitions:

A. "Declarant" shall mean The Villas Corporation, a Nebraska



corporation, which has made and executed this Declaration;

B. "Declaration" shall mean this instrument by which The
Summit is established as provided under the Nebraska Condominium
Property Act.

C. "Project" shall mean the entire parcel of real property
referred to in this Declaration to be divided into condominiums,
ineluding all structures thereon.,

| D, "Map" shall mean the survey of the proKerty and descrip-
tion of each Unit which is attached hereto as Exhibit A, including the
pages attached showing the elevationand structure of the Units.

E. "Unit" shall mean and refer to the separate Units
described and shown on the Map, being 2 Units located in each building,
for a total of 30 Units. "Unit" shall not include any Common Elements
:%pgisment“ as used in the Condominium Property Act shall refer to a

nit",

F, "“Co-owner" will mean a person, firm, corporation, partner-
ship, association, trust or other legal entity or any combination thereof,
that owns any Condominium;

G. "Association of Co-owners" shall mean an association of
all co-owners. Such association may be a non-profit corporation
formed for the purpose of which all co-owners shall be members. Whether
an unincorporated assocktion or a non-profit corporatim, the Association
of Co=owners shall bear the name of "The Summit Homeowner's Association.”

H. "Majority of Co-owners" shall mean more than 50 percent
of the possible votes indicated on Exhibit B,

I. "Board of Administrators “shallmean the governing Board
of the Association of Co-owners consisting of five owners selected by
the Co=-owners, or, if the Association is a corporation, the five
Directors thereof selected by the Members.

J. "Common Elements", which shall be general common elements,
shall mean and include:

1. All the land described previously subjected to the
Condominium Regime, including the easement foringress and egress, but
said easement shall be subject to the right of others to use the
easement for ingress to and egress from the balance of the land entitled
to such use as described in the easement document.

2. The foundations, exterior and common walls, including
exterior windows, roofs, and entrances and exisi_ or communication ways
of each Unit,

3. The basements, yards, pools, putting greens, gardens,
sidewalks, and barbeque areas.

L4, The premises for the lodging of janitors or persons in
charge of the building or buildings;

5. The installations of lines and systems of central services
such as power, light, gas, cold and hot water, refrigeration, streets,
periphery fence and gate.

6, All other elements of the property not included within
the confines of any Unit,

K. "Owner" shall mean any person with ownershipinterest in a
Condominium in the Pro ject.

I, "Condominium" shall mean the entire estate in the property
owned by any co-owner, consisting of an undivided interest in the
Common Elements and ownership of a separate interest in a Unit; each
Condominium shall be known as "Unit No. ___ of The Summit Condominium
Property Regime" and such description shall be sufficient to insert in
any conveyance of a Condominium to fully convey such Condominium.

M. = "Manager" shall mean the person or firm designated by
the Board of Administrators to manage the affairs of the Project.

N. "Mortgage" shall mean a Deed of trust as well as a mortgage.
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0. "Mortgagee" shall mean a beneficiary under or nolder of a

'deed of trust as well as a mortgagee.

P. "Record" means to file or record with the Regist
Offlce in Dauglﬁsccognty State of Nebraska. gister of Deeds
. ondominium Act" shall mean the Nebr S
Property Act, aska Condomlnlum
R, "“"Encumbrancer" shall mean an ers i i
any kind on any Unit. y person holding any lien of

2. Voting: At any meeting of the Co-owners, cach Co-owner, including
Declarant, shall:be entitled to cast the number of votes as
shown on Exhibit B for each Unit owned by such Co-owner. Any Co-ownen may |
gttend and Yotc at such meeting in person or by an agent duly appointed by\
ipstrument in writing, signed by the Co-owner and filed with the Roard
of ndministrators or the Manager. AnyY desicnation of an agent o act
for a Co-owner wmay bﬁ rovoked at any time by written notice to the Doard
of\ndm$nlgtrabors or Manager and shall be dee amed revoled when the Board
of hdministrators or the llanager shall reccive actual notice of the deatd
or J“OlClul;y declared incompetcnce of such Co-owner Or of the convcyance
by such Co-owner of his Condominium. Where +hore is more than one ro;ohu
owner, any or all such persons may ttcnd any meeting of the Co- owners,
and if only ona Ownaor ahall attend, he may vote all the votes to which

- £ morce than one Owner is proesent it shall be

nis Unit is entitled, but X
necessary for all Owners of a Unit presentc to act unaqlmouulv in order

o cast the votes to which they are ontitled. Any designation of an ag
o nct for such persons must be signed by all such persons. Declarant
chall be centitled to vote with regpect to any conclominium owned by heclard

Omsy

In the event that a notice of default i recorded by any
st lien on a Condominium

!

gagee who holds a rortqgage which is a fir
e
o

(we

r [
2MOY LG
arsainst tne Co-owner of the Condominium covered by the Mortgage, then
and in that event and until the default is cured, the riqght of 'the Co-

+o the llortgagee

owner nf such Condominium o vote shall be +ransferred
ra rulﬂc e notice of defauit.

"raeting of Co-owners' as used herein shall mean a meeting

Lo Association of Co-owuners. The presence ac any
shall con-

3. Hcetings:

‘_

-
SR
meeting O Co~owncrﬁ having the majority ol the total votes

stitute d quorum. In th2 avenl that a quarum is not present at any neatis
‘e Co-owners present, tnough less than a quorum, may adjourn the mecoting
6 a later date and give notico thereof to all Co-owners in accovdanbc
with the prowvisions ot paragraph 4 hercof, and at that meating che presfs
‘of Co-owners hnolding in excess of 30 p“T"“nu of the total votes shail
constitutd a quorum for Lhe transaction of husiness; hut in the cvent a
holns

that moobing, tho Co-owners nrasant, choudh 1

thian a Guorun, may give notice to all the Co-owners in accordance with
Paragraph 4. of an anjouanu meating, and, at that meeting, wihatever Go-
~re nresnnt shiall con seitute o quorum. Unless otherwise expressly

Ca

srovided in this Declara;ion, any action mavw be taken at anv meetlng o

the Co-owners upon thne sffirmative vote of 'the majoratv o the voting

c tha Co-owners prosznt and voting
S )

quorum 1s not presont at

DOWRr provided that the quorUﬁ is

[N

proesent provided for above.

o O
&

A. Annual Meetlng. There shall be a mecting of the Co-:
owners on thoe [irst Tuesday of iav of cach year at
g:00 2. it., or at such other recasonable time (not more
than 60 days belorae oOX after such date) and place as
may be designated by uhltton notice of the Board of
Adininicstrators mollveroﬁ o the Co-owners not less than
ten davs prior to the date fixed for said meeting. At
the annual meeting, the poard of Admlnlatrauors shall

tho COommon CXpPenses;, itemizing

present’ an audlit off the
receipts and disbursements for the preceding calendar
and the

year, the allocation t reof to cach Co-owner,
ostiraLnd common expenses for rhe current calendar year.
within ten davs after the arnual meeting, sald statement

shall be delivercd to the Co-OwWners not presenc at said



7).

B. Spccial Meetings. Special Meetings of the Co-owners
mayv be called at any time for the purpose of COﬂSlQCleJ
matters which, by the terms of this Declaration, require
the approval of all or some of the Co-owners, Or for any
other rcasonable purpose. Said meeting shall be called
by written notice, signed by a majority of the Board of
Administrators, or by the Co-owners having one-third of
the total votes, and delivered not less than fifteen days
prior to the date fixed for said meeting. Said notice

hall specify the date, time and place of the meeting,

and the matters to be considerod thereat.

(3

4. lotices: hny notice permitted or required to be delivered as pro-
viderd herein mayv be delivered either personally or by mail.

iverv is made by mail, 1t shall be deemed to have been delivered
-four nours after a copy of same has been deposited in the Unilted
mall, nostage prepaid, addressed to.such person at the address

ay such person to the Roard of Administrators or the lanager for

o purpose of service o; such notice or to the Unit of such person i no

e35 has been given to the llanager. Such address may be changed from

o timnme by notice in writing to the DRoard of Adninistrators or th

r
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5. Election and Proceedings of the Board of Administrators.

A. Illection. At each annual meeting, subject to the
nrovisions of sub-paragraph 5E hereof, the Co-owners
shall elect owners to fill vacancies on the Board of

- Administrators; provided, however, that a first temporary

Doard of Administrators mav he elected at a speclal meet-
ing duly called, said temporarv .Board of Administrators
to sorve until the first annual meeting held thereafter.
Every Co-owner entitled to vote at any election of members
of the poard of Administrators may accumulate his votes

. and give one candidate a number of votes equal to the
.- numbor of membors of the Board of Administrators to be
e nlected, multinliced by the number of votes to which such
Co-owner iLs obthorwise entitled, or distribute his votes
; on the same principle among as many candidates as he

, thinks fit. The candidates receiving the highest number
of votes up to the number of mombers of the Board ot
.. Administrators to be clected shall be deemed clected.

. ve members of the DRoard of Administrators
1 sorve for a term of two years; provided that

t o 0f the five members of the first permanent Board
of Administrators clected shall serve a onge-year term
and the other two shall serve a two-year term. The
members of the DRoard of Administrators shall serve until
thelr reosprctilve sSuccessors arce elected, or until their
death, re lgﬂuLlOW or removal; provided that if any
mOmeI'CO&aGo to bo a Owner, his membership on the Board
of Administrators shall thereupon terminate.

rin The f

-

-
£
o

C. “OPLgnat1on and Removal. Any member may resign at any
time by giving written notice to the llanager, and any
member mav be removed from membership on the Board of.
Administrators by vote of the Co-owners; prode d that
unless the entire Board of Administrators is removed,

' an individual membnr shall not be removed if the number
of votes cast against his removal exceeds 20 percent of

= the total number of votes indicated on Exhibit B." . = - -

Proceedings. Threce members of +he Board of Administrators
shall constitute a quorum and, 1f the quorum is present, -~
“he decision of a majority of those present shall be the
act of the Board of Administrators. The Board of Admini-
strators shall clect a Chairman, who shall preside over

-  Loth its meetings and those of the Co-owners. DMNeetings

-}



of the Board of Administrators may be called, held a
conducted in accordance with such regulations as the
board of AleﬂlotrauOro may adopt. The Board of Admini-
strators may also act without a meeting by unanimous
writien consent of its members.

E. Dcclarant Periorms Functions. Untlil a date three years
from the date of COmp 5letion of construction of the
Project or until all Units have been s0ld by Declarant
whichever 1s sooner; the rights, duties and functions of
the Board of Administrators shall at Declarant's option

be excrcised by Declarant.

4

"

Members of the Board of Administrators shall receive no
compensation.

6. nuthority of the noard of Administrators. The DBoard of Administrators
for the benefit of the Condominiums and the Co-owners. shall enforce

tne PIOVlalOﬂa hercof and snall acguire and pay oukt .0f the common expense

C‘
fund hereinatter LTOV;QPU for, the following:
A. Water, sewer, garbage collection, electrical, telephone
and gas and other nccessary utility service for the

Common Floments (and to the extent not separately meter

or charged, for the Units) . .
) - B. A policy or nolicies of fire insurance as the same are
Ut i more fully sct forth in varaqhann 24 of this Declaration,

with cxtendord coverage endorsement, for the full insurable
replacenent value of the Units and Common LClements, Uayab*“
provided in Daraqraph 26, or such otnnr fire and casualty

as
ipsurance as the noard of Administrator shall determine

(GLVOS )UJJLaﬂtLallz ecqual or gr reatoer pro;cctlo“ to the
CO~0OWNRYsS, and *helr ’ortcarebd, as their rovoectlve

S interests may appear;, which said policy or policies shall
provide for a separate 1os8s 0¢yab*o @ndokae ent in favor
of the Mortgagee or MOrtgagees of each Condominiunm, if anv.

]

”é. A policvy or policies as +he same are morce fully set forth
. in pavagraph 24 of this Declaration insuring the Board oi
o rdministrators, the CO~OWReIS. and the Hanager against any
Tiability to tine public or to +hn Co-owners (of Units and

of tha wamon chmﬁﬂu , and the ir lnvitecs Or tenants)

_ incident to the ownership and/or use of the Project

= and including the personal liability cxposure of
t‘e Cco- ownoxs. Llﬂlts of liability of such insurance

sall not be less than $300,000 for any one person
lnjuLcd, for any onc accident,and shall not Dbe less
than $100,000 for property damage for eagh occurrence
(such limits and coverage to he reviewed at least e
annually by the Roard of Administrators and increased
in its discretion). Said policy oOr policies shall be
issucd on a comprehensive liability basis and shall
provxmo cross liability cndoxscment wherein the rights
of named insurcd ndor the policy or policies shall not
bhe projudiced as respects nis, her or their action

. 5 —_ da -
ayainsca anocwnar nanned insuracd.

caligo
-

N

D. Workmen's Compensation Insurance to the extent necessary -
o comply with any applicable laws. ' ;

~

E. The scrvices of a person or firm to manage its affairs = -
(herein called the "Manag r") to the cxtent deemed
advisable by the Board of Administrators as well as

such otlier pers nnel the Doard of Administrators shall
dctormino shall he necessary for the operation of tnc
Common lilcinents, whether such wersonﬂnl arc cmployed

dirx oct‘y }v ghe poard of Admninlstrators oOr furnishcd by

the iHana .

o F. Legal and accounting services necessary Or proper in the
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- operation of the Common Elements or the enforcement of
this Declaration.

G. A fidelity bond naming the Manager, and such other persons
as may bn designated by the Board of Administrators as
principals and the Co-owners as obliceces, for the first
vear in an amount at least cqual to 25 percent of the
estimated cash requirement for that year as determined
Under Taragraph 9 hereof, and for each year thercafter
in an amount at least equal to 25 percent of the total
sum collected through the common expense fund during the
preceding year.

H. Painting, maintenance, repair and all landscaping of

the Comnon Elements, and such furnishings and equipment —

for the Common Blements, as the Board of 2dministrators
shall deem necessary and proper, and the Board of Admini-
strators shall have the exclusive right and duty to ac-
quire the same for the Common Elements; provided, however,
that the interior surfaces of cach Unit shall be painted,
maintained and repaired by the Co~owners thercof, all
such maintenance to be sole cost and expense of the

- particular Co-owner.

I. 2aAny other materials, supplies, labor services, maintenance
repairs, structural alterations, insurance, taxes oOr
asscessmonts, which- the Board of Administrators is required
to sccure or pay for pursuuant to the terms of this

) Declaration or by law or which in its opinion shall be

e nccessary or proper for the operation of the Common LEloments

) or the enforcement of this Declaration, provided that il
any such materials, supplies, labor, services, maintenance,
repairs, structual alterations, insurance, taxes Or assenss

e ments ava providaed {or particular Units, the cost therent

. shall be specially assessed to the Co-owners of such Units.

J. Maintenance and repair of any Unit, if such maintenance
or repair is reasonably neccssary in the discrction of
the Board of Administrators to protect the Common Llements
or prescrve the appearance and value of the Project, and
the Co-ownor or Co-owners of saild Unit have failed or
refused to perform said maintenance Or repair within a
reasonable time after written notice of the necessity
of said maintenance or repalr has been delivered by .
+he Poard of Administrators to said Co-owner or CoO-OWnCIS,
provided that the Board of Administrators shall levy a
special assessment against the Condominium of such Co-
owner or Co-owners for the cost of said maintenance or
repailr.

The Poard of Administrators' power herein above enumerated
shall be limited in that the Board of Administrators shall
have no authority to acquire and pay for out of the common
expense fund capital additions and improvements (other than
for purpescs of replacing portions of the Common Ilcments,
subjecct to all the provisions of this Declaration) having
a cost in cxcess of $5,000 cxcept as cxpressly clsewhere
provided herein.

7. Doard of Administrators Powers, Ixclusive. The Board of Administrators
shall have the ecxclusive right to contract for all goods, scrvices,
and insurance, payment for which is to be made from. the common cxpensc fund.

8. Alterations, Additions and Improvcments of Common Elements. There shall
be no structural alterations, capital additions to, or capital improve-
ments of the Common Elements requiring an expenditure in excess of $5,000



without the prior approval of Co-owners holding a majority of the total

vote.

9.

10.°

Common Lxpcnscs: ASSCSSMEents.

A. Prior to the beginning of cach calendar year the Board of
Administrators shall estimate the net charges to be made
during such year (including a rcasonable provision for
contingencics and repldcements and less any cxpected incom -
and any surplus from.the prior year's fund). said "estimated
cash requirement'" shall be asscosed to the Co-owners pursuant
to the percentages set forth in the schedule attached hercto
and marked Fxhibit B. Declarant will be liable for the amount
of any assassment against completed Units owned by Declarant.

If said sum estimatcd proves inadequate: for any reason, —

including non-payment of any Co-owner's asscssment, the Joard
of Administrators may at any time leovy a further assessment,
which shall be asscssed toO the Co-owners in the samce proynT-
tions unless otherwise provided herein. YFach Co-owner ahindl
be obliged to pav assessments pursuant to this paragraph to
the Board of Administrators in ecual monthly installments on
or before the first day of each month during such year oOr in

- such other recasonable manncer as the Board of Administrators
may designata. wotice of any change in assessment from the
asscssment currently in effect chall bhe given to cach Co-owner

at least 10 days beforce such asscssment change becomes ef fectivy

B. The rights, duties and functions of the poard of Administrator:
* get forth in this paragraph shall be oxercised by beclarant nov
the period ending thirty days aftexr the clection of the first

soard of Adininistrators hereunder.

Cc. All funds collected nereunder shall be expended for the
W7 PuUrposes designated herein.

D. The onission by the Board of Administrators, before the
expiration of any year, to fix the assessments hercunder
for that or the next year shall not be deemed a waiver oOrF
Todification in any respect of the provisions of this
Declaration, or a release of any Co-owner from the obliga=-
tion to pay the assessments, Or any installment thercof .-
for that or anv subsequent year, but the assessment fized
for the preceding year shall continue until a new assesss
ment is fixed. Amandments to this paragraph shall be
offoctive only upon unanimous written consent of the Co-
owners and their Mortgagees. O Co-owner nay cxempt
himself from liability for this contribution towards the
common expanses by waiver of the usc or enjoyment of any
of the Common LElements or by abandonment of his Unit.

-~ E. The Board of Administrators shall keep or cause to be
kept a book with a detailed account, 1in chronological
order, of the receipts and expenditures affecting the -
Project, and its administration and specifying maintenance
and repair expenses of the Common Elements and all other
expenses incurred. Both said book and the vouchers
accrediting the entries made thereupon shall be available
for examination bv all the Co-owners at convenient hours
on working days that shall be set and announced for general
knowledge.

Default in Payment of Assessments. Fach monthly regular assesgsment and
cach special assessment shall be separate, distinct and personal

debts and obligations of the Co-owner against whom the same are assessed
at the time the assessment 1s made and shall be collectible as such.

Suit to recover a money Jjudgment for unpaid common expenses shall be
saintainable without foreclosing or waiving the lien sccuring the same. - -

-~

The amount of any assessment, whether regular or special, assessed to
tihe Co-owner of any Condominium, plus interest at 9 percent, and costs, |

including reasonable attorneys' feces, shall beconz a lien upon sucin
Condominium upon recordation of a-notice of assessment as provided in :
Soction 76-817 of the Condominium Property Act. The said lien for non-



- of the holder of any such mortgage recorded prior to

payment of common expenses shall have priority over all other liens and
encumbrances, recorded or unrecordgd, except only

1. Tax and special assessment liens on the Condominium,

and . s

2. FEncumbrances on the Co-owners Condominium recorded prior
to the date such notice is recorded which by law would
be a licn prlor to subsequently reccorded encumbrances.

A certificate executed and acknowledged by a majority of the Board of
Administrators stating the indebtedness secured by the lien upon any
Condominium created hercunder, shall be conclusive upon the Board of

Administrators and the Co-owners as to the amount of such indebtedness

on the date of the certificate, in favor of all persons who rely thercon
in good faith, and such certificate shall be furnished to any Co-owner

or anv encumbrancer or prospective encumbrancer of a Condominium upon
request at a reasonable fee not to exceed $10.00. Unless the request

for a certificate of indcbtedness shall be complied with within ten days,
all unpaid common expenses which become dul prior to the date of the
faaking of such request shall be subordinate to the lien held by the porson
making the request. Any encumbrancer holding a lien on a Condominium may

.pay any unpaid common expenscs pavable with respect to such Condominium

and upon such payment such encumbrancer shall have a lien on such Con-
dominium for the amount paid at the same rank as the lien of his
encumbxr.ance. '

Upon payment of a delinquent assessment concerning which such a
cortificate has been so recorded, or other satisfaction thereof,

the Board of Administrators shall cause to be recorded in the

same manner as the certificate of indebtedness a further certificate
stating the satisfaction and release of the lien thereof. Such lien
for nonpayment of assessment may be enforced by a sale of the Condo-
minium subject to such lien by the Board of Administrators or a bank or
trust company or title insurance company authorized by the Board of
Ldministrators, such sale to be conducted in accordance with the pro-
visions of law applicable to the exercisc of powers of sale or fore-
closurc in deads of trust and mortgages or in any manncy permitted by
law. In any forecclosure or sale, the Co-owner shall be required to
pay the costs and expensces of such proccedings and recasonable attorneys'
fces.

Tn case’ of foreclosure, the Co-owner shall be required to.pay a rcasonable

rental for the Condominium and the plaintiff in the foreclosure action
shall be entitled to the appointment of a receiver to collect the rental’
without regard to the value of the mortgage security. The Board of )
roministrators or Manadger chall have the power to bid in the Condominiunm
at foreclosure or other sale and to hold, sell, lease, mortgage and
convey the Condominium.

11. Mortgage Protection. Dlotwithstanding all other provisions hercof:

A. The liens created hereunder upon any Condominium
hall be subject and subordinate to, and shall not

affect the rights of the holder of the indebtednes
sccurcd by any recorded first mortagage (weaning a
mortgage with first priority over other inortaages)
upon such intecrest made in qood faith and for value,
provided that after the foreclosure of any such
moxrtgagne there may be a licn created pursuant to
Paragraph 10 hercof on the interest of the purchaser
at suchi foreclocure sale to secure all "Pscosnontu,
whether regular or special, asscessed hercunder to such :
purchaser as a Co-owner after the date of such fore-
closure sale, which said lien, if any claimed, shall
have the same cffect and be enforced in the same manncr
as provided herecin.

B. No amendment to this paragraph shall affect the rights



12. Delegation to Manager. The Poard of Administrators may delegate

76~

recordation of such amendment who does not join in the
execution thereot.

Cc. By subordination agrecement oxecuted by a majority of the
Board of Administrators, the henefits of A and B above
may be cxtended to mortgages not otherwise entitled
thercto.

any of its dutics, power or functions, including, but not limitad

to, the authority to give the certificate provided for in Paragraph X
hereof, and the authority to give the subordination agreements provided
for in Paragraph XI hercof, to any person or firm, to act as Manager |
.of the Project, provided that any such delegation shall be revocahle
“upon notice by the Board of Administrators. The membors of the Boord

of Administrators shall nof be liable for any omission oy improper
oxercise by the Manager of any such duty, power o function so delegated
by written instrumnnt oxecuted by a majority of the poard of Admini-~
strators. In the abscnce of any appointment, the Chairman of the Board
of nhdministrators shall act as lanager.
Any ianager named or emploved by Declarant shall be employed to
manage only until the first clection of a Board of Adrmiinistrators

at wnich time, the nev I'oard of Administrators shall have the right

+o retain or discharge said Manager as .it determines desirable in

its discretion.

13. Ixclusive Oownership and Possession by Co-owncr. Lach Co-owWner

shall be entitled to exclusive ownership and possession of his
Unit. Lach Co-owner shall be entitled to an undivided interest in
the Common Elements in the percentages expressed in Exhibit B of
+his Declaration. The percentage of the undivided interest of each
Co-owner in the Common llements as expressed in Exhibit B shall have
a permanent charactexr and shall not be altered without the congent
of all Co-owners expresscd in an amended declaration duly recorded.
The percentage of the undivided interest in the Common Elements shall.
not be separatced from the Unit to which it appertains and shall bc -
deened to bhe conveyed oOr cncumbered or released from liens with the
Unit even though such intorest is not expressly mentioned or described
in the conveyance ox othcr instrument. Pach Co-owner may usec the
Common Elements in accordance with the purpose for which it is intended,
without hindering or encroaching upon the Jawful rights of the other

Co-owners.

A Co-owner shall not be deemed to own the utilities running through
his Unit, which arce utilized for, or scrve more than onc Unit, said
utilitics to be part of the Common Elements. A Co-owner, however,
shall be deemed to own and shall have the exclusive right to paint,
repaint, tile, wax, paper oOr otherwise refinish and decorate the inner
surfaces of the walls, ceilings, windows and doors bounding his Unit.

14. Co-owner's Obligation to Repair. ILxcept Lor those portions which
the Board of Administratoers is requircd to maintain and repair
hereunder, if any, cach Co-cwner shall at the Co-owners cXpensc keep
the interior of his Unit and its cquipment and appurtcnances in good
order, condition, and repair in-a clean and sanitary condition, and
shall do all redecorating, painting and varnishing which may at any :
time be nccessary to mainitain the good appcarance and condition of his
Unit. In addition to decorating and keceping the interior of the Unit
in good repair, the Co-ownexr shall be responsible for the maintenance,
repalr or replaceoment of any plunbing fixtures, water heaters, furnaces, -
lighting fixtures, refrigerators, air conditioning equipment, dish-
washers, disposals, hutone food centers, ranges or ovens that may be ...
in or which scrve solely such Co-owner's Unit, but utility lines
running to oxr from the Unit shall be repaired and maintained by the

poard of Administrators.

The Co-owner shall also, at the Co-owner's own expense, keep the interiov
of the patio and the garage which are a part of his Unit in a clecaan and
sanitary condition. The Doard of Administrators and ilanager shall not



be responsible to the Co-owner for loss or damage by theft or othorwisc,
“ of articles which nay be stored by the Co-owner on the patio or in the
'~ garage or Unit.

The Co-owner shall promptly discharge any lien which may hercafter be
filed against his Condominium by tho Board of Administrators and shall
otherwise abide by the provisions of Scctions 76-817 of the Condominium

“Property Act

15. Prohibition Against Structural Changes by Co-ownexr. The Co-owner
shall not, without first obtaining written consent of the Board
of Administrators, make or permit to bo made any structural alteration,

improvemnent

)

addition in or to his Unit or in or to the exterior of .

buildings or other Common Elements. The Co-owner shall do no act

Or any work

that would lirpair the structural soundness or integrity

of the buildings or safety of the property or impair any casement

or hereditament without the written consent of all the Co-owners

The Co-owner shall not paint or decorate any portion of the ecxterior
of the buildings or other Common Elcments or any portion of the patio
fences or garages without first obtaining written conscnt of the Board

of Administrators. _—

16. Limitation on Use of Units and Common I'lements. The Unitse and
Common Llements shall bhe occupied and usced as follows:

h.

B.

-

No Co-owner shall occupy or use his Unit or permit’

the same or any part thereof to be occupied or used

for any purpose other Lhun a private residence for the
Co-owner and the Co-owner's family or the Co-owner's
lesseces or guests. . , ) - -
There shall bhe no obstruction to the Common Elements.
Nothing shall be stored in the Common Elcments arca -
without the prior consent of the Board of Administrators.

Nothing shall bhe done or kept in any Unit or in the

Common Flements which will increase the rate of insurance
on the Common Elements, without the prior written consent
of the Board of Administrators No Co-owner shall permit
anything to be done or kept in his Unit or in the Comson
IFlements which will result in the cancellation of insurance
on any Unit or on any pavt of the Common LElements, or
which would be in violation of any law. No waste will be
committed in the Common Dlements.

Ne sign of any kind shall be displayed to the public wview
on or f{rom any Unit or the Common Ilements, without the
prior consent of the Board of Administirators and in no
case will illuminated signs be permitted.
No animals, livestock or poultry of any kind shall be
raised, bred or kept in any Unit or in the Common Elementt,
xcept that dogs, cats, orx other houschold pets may be
kept in Units, subjecct to the rules and regulations
adoptced by the Doard of Ldministrators.

No noxious or offensive activity may be carried on in ~—~
any Unit or in the Common LPlements, nor shall "anything j
be done therein which mav be or become an annoyance or
nuisance to the other Co-owners.

Nothing shall be altered or constructed in or removed
from the Cominon Elenents, coxcept with the written censent
of the Board of Administrators.

There shall be no violation of rules for the use of the
Common Lilements adopted by the Board of Administrators
and furnished in writing to the Co-owners, and the Board
of Administrators is authorized to adopt such rules.
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_event of a sottlement the indemnification shall apply only when the

- I. Nonc of the rights and obligations of the Co-owners

- created hercin, or by the Deed creating the Condominiums
shall he altered in any way by encroachments duc to
settlement or shifting oi structures or any other cause.

N There shall bhe valid cascwents fosr the maintenance of
said cncroacliacnts no long as they shall exist; provided,

however, that in no event shall a valid easement {for
nneroachnent be crepted in favor of any Co-owner if
said encroachment occurs due to the willful conduct
of said Co-owner or Co-owners.

17. Entry for Repairs. The Board of Administrators or 1its ageants

~ may enter any Unit when nccessary in connection with any main-
tenance, landscaping or construction for which the Board of Admini-
strotors is responsible. Such entry shall be made with as little
inconvenicnce to the Co-owners as is practicable, and anv damage
caused thereby shall be repaired by the Doard of Administrators out
of the common expense fund.

'18. TFailure of Board of Administrators to Insist on Strict Performance;

No Waiver. The failure of the Board of Administrators or lianager
to insist in any one or more instances, upon the strict performance of |
any of the terms, covenants, conditions. or restrictions of this Declaration,
or to cxercise any right or option herein contained, or to serve any noticce
or to insititute any action shall not be construcd as a waiver or a re- |
linquishment for the future of such term, covenant, condition Or restriction
but such term, covenant, condition oOr restriction shall remain in full
force and ceffect. The receipt by the Board of hdministrators or Manager
of any assessment from a Co-owner, with knowledge of the breach of any
covenant hercof shall not he deened as a waiver of such breach, and no
waiver by the poard of Administrators or Manager of any provision hecrcof
shall be deemed to have been made unless cxpressed in writing and signed
by the Board of Administrators orx Manager.

19. Limitation of Board of Administrators' Liability. The Board of

Administrators shall not be liable for any failure of water supply .
or other service to be obtained and paid for hv the Board of Administrator:
hercunder or for any injury or damage to person or property caused Dby the
clements or by another Co—owner Or person in the Project, or resulting
from electricity, water, rain, dust or cand which may lecak or flow from
outside or from any parts of the buildings, Or from any of its pipes,
drains, conduits, appliances, Or cauipment or from any other place unlest
causcd by gross ncgligence of the Loard of administrators. NC diminution
or abatement of the comnmon cxpaense assessments shall he claimed or allowaed’
for inconveniecnces or discomfort arising from the making of repairs or
improvements to the Common I'lements or from any action taken toO comply
with any law, ordinance ox orders of a governmental authority.

20. Indemnification of Board of Administrators. Each member of the

Hoard of Administrators shall be indemnified by the Co-owners against—:
all expenses and liabilitles including attorneys' fees, recasonably incuryod
by or imposed upon him in connecition with any proceeding to which he may
he a party, or in which he may hocome involved, by rcason of his being Or
having been a member of the-poard of Administrators, or any scttlement
thercof, whether or not he 1s a momber of the Board of Administrators at
the time such expenscs arc incurred, except in casces whorein the member
of the Board of Administrators is adjudged guilty of willful misfecasance
or malfeasance in the performance of his dutics; provided.that in the

Board of Administrators approves' such settloment and rcimburscment as
being for the best interests of the Board ¢f Administrators.

21. Limitation on Sale or Lease and Right of First Refusal.

A.. No Unit shall be sold, or lcased for any period,
to anv. person having children who will occupy or
reside in the Unit 180 or more days in any on

.t calendar yoar. Any sale or leasc in violation

- "~ hereof shall be void and shall not confor any right
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or interest in the intended purchascer oxr lessee.
For purposcs of this Paraqgraph 21 A, "children®
shall mean persons under the age of sixtcen (16)
years or such younger age as may be established
by the Board of Adminilistrators.

B. In the event any Co-owner of a condominium shall
wish to resell, or lease the same for more than one
vear, and shall have received a bona fide offer
therefor from a prospective purchaser or tenant,
£he rewaining Co-owners shall be given written
notice thercof together with an executed copy of
cuch offer and the terms thercof. Such notice and
copy shall be given to the poard of Administrators
for all of the Co=-owners. The remaining Co-Owners
through the Board of Administrators or a person named

. by the Board of Administrators, shall have the right
to purchase ox lcase the subject Condominium upon the
same terms and conditions as sct forth in the offer
therefor, provided written notice of such elcction
to purchasc or lcasc is given to the selling or leasing
Co-owner, and a wmatching downpayment or deposit is
provided to the selling or lecasing Co-owner during a
twentv-one (21) day period immediately following the
delivery of the notice of the hona fide offer and copy
thereof to purchase or lease. '

Tn the cevent any Co-owner shall attempt to scll or lease
his Condominium without affording to the other Co-owners
the rioht of first refusal herein provided, such sale or
lecase shall be wholly null and void and shall confer no
title or interest whatsocver upon the intended purchascer

or lesscce.

The subleasing or subrenting of said interest shall be
subject to the same 1imitations as arce applicable to
the leoasing or renting thereof. The liability of the
Co-owner under these covenants shall continuc, notwith-
standing the fact that he may have leased or rented said
interest as provided herein.

In no casc shall the right of first refusal rescrved
herein affect the right of a Co-owner to subject his
condominium to a deed of trust, mortgage oxr other
sccurity instrument. ’

The failure of or refusal by the Board of Administrators
o exercise the right to so purchase or lease shall not
constitute or he deemed to be a waiver of such right to
purchasce or lecase if a Co-owner receives any subsequent
pona fide offcr from a prospective purchasclr or tenant.

L22. Morﬁngcs and Transfors lot Affected by Right of First Refusal.

In the cvent of any default on the part of any Co-owner under any
first mortgage made in good faith and for valuc, which entitled the
holder thercof to foreclose came, any sale under such forcclosure,
including-delivery of the dead o the first Mortgagee in liecu of fore-
ciosure, shall be made frece end clear of {ite provisions of paragraph 21,
and the purchaser (or grantece vnder such deed in licu of foreclosurce)
of such Condominium shall be thercupon and thercafter subject to the
provisions of this Declaration. If the purchascr following such fore-
closure sale (or grantee undor decd given in lieu of such foreclosure)
shall be the then holder of the first mortgange, or its nominec, the sald
holder -or nomince way thereaitor soll and convaey the Condoninium without

-] 4=
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complying with the provisions of Paragraph 21, but its grantee shall
thercupon and thercafter be subject to all of the provisions thercof.

The transfer of a dececased joint Owner's interest to the surviving

joint tenant or the transfer of a deceascd's interest to a devisce

by Will or to his heirs at lav under intestacy laws shall not be subject
to the provisions of Paragraph 21. R

I{f a Co-owner of a Condominium can establish to the satisfaction of the
roard of Administrators that a proposed transfer is not a sale or lcase,
then such transfer shall not be subject to the provisions of Paragraph

21 B.

23. Certificate of Satisfaction of Right of First Refusal. Upon
written request of any prospective transferor, purchaser, tenant

or an existing or prospcctive Hortgagee of any Condominium, the Board

of Administrators shall forthwith, and where time is specified; at the

end of the time, issuc a written and acknowledged certificate in
rccordable form, evidencing that: -

A. With respect to a proposed lease or sale under
Paragraph 21, that propcer notice was given by
the sclling or lecasing Co-owner and that the re-
maining Co-owners did not cleoct to excrcisc theilr

option to purchase or lecase.

B. With respect to a deed to a first mortgagec or its
nominee in licu of foreclosure, and a deed from such
first mortgagec or its nomineec, pursuant to Paragraph
22, that the deeds were in fact given in lieu of
foreclosure and werce not subject to the provisions of
Paragraph 21.

C. With respect to any contenmplated transfer which is
not in fact a sale or leasc, that the transfer is not
or will not be subject to the provisions of Paragraph 21,

and such a certificate shall be conclusive cvidence of the facts containod
therein.

24. Insurance. The Board of Administrators shall obtain and maintain
at all times insurance of the typce and kind and in at least the
amounts provided hereinabove, and including insurance for such other —
risks, of a similar or dissimilar nature, as are or shall herecafter )
customarily be coverod with respect to other condominium projects similar
in construction, design and use which insurance shall be governed by the

following provisions:

A. All policies shall be written with a company licensed
to do business in the State of HNebraska and holding a
rating of "AAA" or better by Best's Insurancce Reports.

3. Txclusive authority to adjust losses under policiecs
hercalfter in force in the ¥Yroject shall be vested in the
Board of Administrators or its authorized represcntative.

: . C. TIn no event shall the insuvrgnce coverage obtained or
- maintained by the Board of Administrators horeunder,
e brought into contribution with insurance purchascd
by individual Co-owncrs or their Mortgageces.

_»D. Each Co-ownerx may obtain additional insurance at his
OWIL CHRpPaNNe; Proviaed, DOWeVEL, that no Co-owner shald
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bhe entitled to exercise his right to maintain insurance
coverage in such a way as to decrease the amount which
the board of Administrators, in bchalf of all the Co--
owners, may realize under any insurance policy which the
noard of Administrators way have in force on the Project
at any particular time.

E. Iach Co-owner shall be required to notify the Board of
Administrators of all improvaments made by a Co-owner
to his uUnit, the value of which is in cxcess of $1,000.

F. Any Co-owncr who obtains individual insurance policies
covering any portion of the Project other than personal
property belonging to said Co-Owner shall he required
to file a copy of such individual policy or policies,
or cortificate thercof,.with the Board of Administrators”
within thirty (30) days after purchase of such insurance.

G. The Doard of Administrators shall make cvery effort to -
sccure insurance policies that will provide for the
following: '

1. A waiver of subrogation by the insurcr
as to any claims against the Board of
Administrators, the Manager, the Co-
owners, and their respective scrvants,
agents, and guests. '

2. That the master policy on the Project
cannot he cancelled, invalidated or
suspended on account of the conduct of
any one or more individual Co-owners.

3. 7That the master policy on the Project
~ cannot be cancelled, invalidated or sus-=
pended o account of the conduct of any
officer or employec of the Board of
Administrators or Manager without a prior
domand in writing that the Roard of Admini-
strators or Manager curc the defect.

4. That any "no other insurance" clausc in the
master policy exclude individual owners'

: policies from consideration. ) .
H. The annual insurance review which the Roard of Administrator:
is required .to conduct as provided in Paragraph 6 above

shall include an appraisal of the improvements in’ the
Project by a representative of the insurance carricr
. writing the master policy.
25. 16 Partition. There shall be no judicial partition of the Projcct
- or any part thercof, nor shall Declarant or any person acquiring
any interest in any Condeminiwn or in the Project or any part therecof
scek any such judicial partition, untcil the happening of the conditions
sot forth in Paragraph 2¢ hercoef, in the cace of damage or destruction
.or unless the property has been removed from the provisions of the
“-Condominium Property Act.

26, Damage and Destruction. In case of fire, casualty or any other

__ disaster, the insurance proceeds, if sufficient to reconstruct the
buildings, shall be applied to such reconstruction. Reconstruction of

the buildings, as used in this paragraph, means restoring the buildings
to substantially the same condition in which they existed prior to the
fire, casualty, or other disaster, with each Unit and the Common Elements

—-10=-
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having the same vertical and horizontal boundarics as before. such

1
reconstruction shall be accomplished by tha lHanager or Board of
ndministrators.

If the insurance procceds are insufficient to reconstruct the building,
damage to or destruction of the building shall be promptly repaired
and restored by the Manager ox Board of Administratoxrs, using proceeds
of ‘insurancec, if any, on the buildings foxr that purposc, and the Unit
Co-owners shall be liable for assessment for any defiiciency. lHowever,
;f {hree-fourths or more of the buildings arc destroycd or substantially
damaged and if the Co-owners, by a vote of at lecast three-quarters of
the voting power, GO not voluntarily, within onc hundred days after such
destruciion or damage, make provicion for reconstruction, the Hanager OX
Board of Administrators shall rccord, with the County Register of Decds

‘a notice sctting forth such factis, and upon the recording of such notice

- -

‘A. the property shall be decrned to be owned in common .

by the Co-owners.

B. The undivided interest in the property owncd in common
which nhall appertain to cach Co-owner shall be the
pexrcentage of undivided interest proviously owned by

such Co~-owncr in the Common Elements.

Cc. Any liens affccting any of the Condominiums shall be
deemed to be transferred in accordance with the cxisting
prioritics to the undivided interecst of the Co-owncr 1n
the property; and

D. +the property shall be subject to any action for partition
at the suit of ony Co-owncr, in which event the net
proccads of salo, together with the net nrocecds of the
insurance on the property, if any, shall be considered
as one fund anad shall be divided among all the Co-ownels
in a porcentage cqual to the percentage of undivided
ntorest ownad by cach Co-owner in the Common Ilements,
after first paving out of the respective shares of the
Co-owners, to the extent sufficient for thae purposcs,
a1l liens on the undivided interest in the propercy
owned by cach Co~-owner.

Notwithstanding all Provicions hercof, the Co-owners may, by an affirma-
tive vote of at least thrce-fourths of the voting power, at a mecting
of Co-owners duly,called for such purpose, clect to sell or otherwisce
disposc of the property. Such Aotion shall be binding upon all Co=~-ouners
and it shall thercupon hecone the duty of every Co-owner tO execute and

-
—1

deliver such instrumants and to perform all acts as in mannexr and forn
may be necessary o cffect the sale.

27. ©Dnforccement. Each Co-owner shall comply strictly with the pro-

- visions of this Declaration and with the administrative rules

and regulations drafted pursuant thereto as the same may be lawfully

amended from time to time and with decisions adopted pursuant to said
Declaration and administrative rules and regulations, and failure to

comply shall be grounds for an action to recover sums duc for damages
or injunctive relici,or hoth, maintainable by the Doard of hdministrators
or Managers on behall of L CO-OWRELS, or ih a proper causc, oY an

aggricved Co-owner.
28. pPersonal Property. The B ard of Administraters or ranager may

acquire and nold, for the penefit of the Co-owners, tangible and
intangible personal property and may Gisposc of the same by S$alc oY

3
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otherwise; and the bencficial interest in such personal property
shall be owned by the Co-owners in the same proportions as their
respective interests in the Common Elements, and shall not be
transferable except with a transfer of a Condominium. A transfer
of a Condominium shall transfer ‘to the transfercc ownership of the
transferor's Leneficial interest in such personal property.

Wwithin thirty (30) days after the recording of this Declaration, the
Declarant shall execute and deliver a bill of sale to thce Board of
sdministrators in behalf of all the Co-owners, transferring all items
of personal property located on the Project and furnished by the
Doclarant, which property is intended for the common use and cnjoyment
of the Co-ownecrs. . . )

29. Audit. Any Co-owner may at any t£ime at his own reguest and expensc .
cause an audit or inspection to be made of the books and records -

of the Manager or Board of Administrators. The Board of Administrators,

at the expense of the common CHpeAses, shall obtain an audit of all

books and records pertaining to the Project at no grecater than annual

intervals and furnish copies thercof to the Co-owners.

30. Interprctation. The provisions of this Declaration shall he

liberally congtrued to effcctuate its purpose of creating a uniformn
plan for the development and opecration of the Condominiwn Project.
Failurc to enforce any provisions hercof shall not constitute a waiver
of the right to enforcc said provisions or any provision thereof.

/3£>’The provisions of Paragraphs 1I, 5B, 5C, 5p, 6K and 12 of this

Declaration may be amnended by an inctrument in writing, signed
by reccord Co-0OwneIs holding two-thirds (2/3) of the total vote; provided
that such paraagraphs, as amendcd, shall continue to makce provision for
tho same matters as they <o now. All cther paragraphs may be amended
only by instruments in writing signed and acknowlaedqged by all Co-owners.
Any amendment shall be offective only upon recordation in the office of
the Register of Deeds of Douglas County, Nchraska. Notwithstanding the
forcgoing, this Declaration may be amended by Declarant without the
consent of any other Co-owner to the oxtent necessary to cnable it to
oxercise the right reserved in Paragraph 32.

32. Declarant is the owncr of the following described property, to-wit:i—:w-

That tract of recal estate boundcd and described as
follows: Beginning at a point 986.0 feel North and
468.6 fcet west of the cast onc-quartel corner of
Secltion 16, Township 15 North, Range 12 Bast cof the
6th P. M., Douglas County, Nebrauka, sald point being
also on the south line of Meadowbrook Addition to the

°  City of Omaha, Doualas County, Nebraska, thence con-
‘tinuing in a westerly direction, alonrg the south line
of caid Meadowbhrook Addition, a distance of 851.75
feoet to the west line of the Sontheast Ouarter of the
Norihecast Ouarter of said Section 16, thence left in a
southerly dircction along the west line of said South-
cast Quarter of the NMortheast Mjarter a distance of
810.6 fect, thence left, in an casterly direction, along
a straight line a distence of 852.8 feet, thence lelt,
in a northerly dircction, parallel to the cast linc of
’said Section 16, a distance of §06.9 fecect to the south

~"line of said neadowhrook Addition and the point of

_ ¢ beainning, anl contaiming a calenlated area of 15.84
" acres, wore or loos,

[
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which property includes the Project and additional land. Declarant
is developing The Summit in phascs of which Phasce I, of 30 units,
is covered by this Declaration. Declarant reserves the right,and
; makes this Declaratiocn conditioned upon such reservation, to add
" +o the Project not more than 26 additional Units, to be located on
that portion of the above desciibed land not included in Phase I on
the following conditions: N

A. The additional Units shall be of the same gencral
type and construction as Units 1 to 30.,

B. The additional Units shall have the same rights
in and to the Common Elements as do Units 1 to 30.

C. The additional Units shall be added to and become
subject to this Declaration and be governed by all i 3
the terms and provisions: hercof. : :

D. The valuc of cach of the additional Units shall be
the same as Units 1 to 30. Bach of the additional
Units shall have only one (1) vote pex Unit. The
proportionate interest in the Common Llements of
cach of Units 1 to 30 shall be decreased to a fraction
which hes one ¢s the numerator and the total number
of Units (as increased to not more than 56) as the
denoninator.

E. Additional Units shall be added hercto by the execution
and recording of a Supplement to +his Declaxration,
listing and shouing the additional Units and making
them cubiject to the terms and provisions of this
Declarxation.

33. Scverability. The provisions herecof shall be decmed independent
and severable, and the invalidity or partial invalidity or uncn-
forceability of any one provision. or portion thercof shall not affect

the validity or cenforceability of any other provision herecof. :
34. ©Lffective Date. This Declaration shall take effect upon recording.

T WITHESS WHIERBOF, the undersigned has cexecuted this instrument

b PSRN

. i ° ' , 7 .
on this §j “aay of M 4h S » 1973, —
:lu,"///
“und NS THE VILLAS .CORPORATION _,/’
el i / N o
< . -, < " A Ny —";: 7 < .
A e¥eke ) K /’: z : By :/'/’7 e )'.‘7.»7'7‘ 47"{“-'“’?’/’/-"/.,»/""4’1//,.e"'“ N
S e 35, e P = B - ] -
: LM President .
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STATE OF WEBRASKA )
) ss
counTy Or DOUGLAS )

March , 1973, before me, a
notary public in and for said County and State, personally came
Nonald E. Benson to me krown to be the President of
The Villas Corporation,a Nohraska corporation, and the same person

N
On this AS: day of

who excucted the foregoind instrument on behalf of said corporation,

and he acknowledged the ovecution thereof to be his voluntary act
and deed as such President and the voluntary act and deed of said
corporation.

-

WITNESS my hand and secal the year and day last abhove

- 5 ! /
neatdgped. PR 7 .
WLy e e /s . /s ; ,
R \,,\\:\ I,/ . / / . // i — = ,
. oo O(‘/”/ . ’ / ,/ e - ’
TN Y - s e [
ol T ’Y Jp S s T
"; . ! ‘.3..‘ o s ], Cos P i - . -
) PR - . P
o GRS R Pt Notary Public
I ,)\\\ NN
- . a0 (S
P P A
I y e

R PR PN

s aph

BANAPE L \\. ...‘\ . ,
_lSSlOl'l oXpPlIres:

. }/"‘ 4
't) (/ ;o ==
el 7,0
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EXHIBIT B TO DECLARATION
of
THE SUMMIT CONDOMINIUM PROPERTY REGIME -
PROPORTION OF
UNIT NO. VALUE OWNERSIHIP VOTE .
1 $50,000.00 1/30th one (1)
2 $50,000.00 1/30th onc (1)
3 $50,000.00 ' 1/30th one (1) - -
"4 $50,000.00 1/30th one (1) -
5 $50,000.00 1/30t one (1)
6 $50,000.00 1/30th one (1) - -
7 $50,000.00 1/30th one (1)
8 $50,000.00 1/30th one (1)
S $50,000.00 1/30th one (1)
10 $50,000.00 1/30th : one (1)
11 $50,000.00 1/30th one (1)
12 $50,000.00 1/30th . one (1)
13 $50,000.00. ‘ 1/30th one (1)
14 $50,000.00 1/30th one (1)
15 $50,000.00 1/30th one (1)
16 $50,000.00 1/30th one (1)
17 $50,000.00 1/30th one (1)
18 $50,000.00 1/30th one (1)
19 $50,000.00 1/30th ) one (1)
20 $50,000.00 1/30th one (1)
21 $50,000.00 1/30th one (1)
22 $50,000.00 1/30th one (1)
23 $50,000.00 ) 1/30th ' one (1)
24 $50,000.00 h +1/30th ' one (1) :
25 $50,000.00 1/30th one (1)
26 550,000.00 1/30th one (1)
27 $50,000.00 1/30%th one (1)
28 $50,000.00 1/30th onec (1)
29 $50,000.00 1/30th one (1)
30 $50,000.00 1/30th . one (1) —
TOTAL
PROPERTY
VALUE 1,500,000.00
Units are designated on the Map by Unit Number followed by a
letter A, B, or C. Such letter designates the type of Unit
and the size of A, B, and C Units is shown on the HMap.
®
J»
é7 . S o
-~ ENTIRID N Nurr@ﬁ, X ARD RTCPRDED IN THE REGISTTR OF BTTDS GFFICE IN DOUGLAS COUNTY, NEBRASKA ff /$
Ve %_o:\vu ...... L {I/{A’(/L/ID/)?ATj}/‘Q1 C. HAROLD OSTLER, REGISTER OF DEEDS
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No. Tk CONSENT

Book 520 , BTLED:
Page 231 _ _ ILED: March 22, 1973

/A
THIS CONSENT executed. this Jéé;_ day of f%%ﬂdn4z£/ '

1973, by THE OMAIIA NATIONAL BANK (Bank) .

WITNESSLETIL :

WHEREAS, THE VILLAS CORPORATION, (Villas) has borrowed
money from Bank, and to secure said loan, gave its Mortgage to -
Bank securing the principal sum of 52,000,000, dated May‘16, 1972,
recorded May 17, 1972, in Book 1925 at Page 671 of the Mortgage |
Records of Douglas County, Nebraska; and

WHEREAS, said Mortgage provided that Villas would estab-
lish the mortgaged property as a condominium property regime and
upon such happening, the lien of the Mortgage would be transferred
to all condominium apartments and all common elements, both
general and limited, appertaining to said apartments, constructed
and established pursuant to said condominium property regime; and

WHEREAS, Villas is now ready to file that certain instru-
ment, entitled "Master Deed ana\éy—iaws Establishiné The Summit
Condominium Property Regime", which will establish the follow-

ing described portion of the mortgaged premises as a condominium
property regime, to-wit:

A portion of that certain 15.84 acre tract con-
veyed to The Villas Corporation by Duchesne College
& Convent of the Sacred Heart under Corporation
Warranty Deed, dated April 29, 1972, and recorded
May 9, 1972, in Book 1454 at Page 515 of Deed
Records of Douglas County, Nebraska, said portion
- being described as follows (referencesin the follow=-

" ing description to "property line" or "property
corner" refer to the property lines and property
corners of the said 15.84 acre tract), to-wit: .

Beginning at a point 180 feet north and 468.6 feet
west of the east one-quarter corner of Section 16,
Township 15 North, Range 12 east of the 6th P.l.,
Douglas County, Nebraska, thence in a northerly
direction along the east property line and parallel
to the east line of said Section 16, a distance of

.. 125 feet, thence left in a westerly direction

. 89°59', and parallel. to the south property line a

- distance of 90 feet, thence left 90°01' and parallel
‘ to the east property line a distance of 93 feet to
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a point, thence right 90°01' and parallel to the
south property line a distance of 213.3 feet, thence
right 77°30' in a northwesterly direction a distance
of 262 feet, thence right 12°29' and parallel to '
the east line of said Section 16 a distance of.
521.81 feet to a point which lies on the north
property line and is 360 feet from the northeast
property corner, thence left 89°53' and on said
north property line in a westerly direction a dis-
tance of 491.75 feet to the northwest property
corner which is on the west line of the Southecast
Quarter of the Northeast Quarter of said Section 16,
thence left 90°02' along the west line of said
Southeast Quarter of the Northeast Quarter a dis-
tance of 810.6 feet, thence left 90°04' along the
south property line a distance of 852.8 feet to the .-
point of beginning.

and the Bank should consent thereto.

NOW THEREFORE, The Omaha National Bank, as holder of
the Mortgage above described and the debt'secured thereby, hereby
consents to the declaration of the condominium property regime
by The Villas Corporation consisting of Units Number 1 to 30,
inclusive, to be known as "The Summit Condominium Property Regime",
as set forth in the above-mentioned Master Deed and By-Laws
establishing the same; and, said Bank hereby agrees that any
release or partial release of said Mortgage releasing a condominium
unit using the description "Unit No. __ of The Summit Condominium

Property Regime" shall release the lien of said Mortgage as to the

Unit or Units described and all common elements appertaining thereto.

Bank acknowledges that upon the recording of said declara-
tion of condominium, its lien shall apply to each condominium unit
and any default under or foreclosure of the Mortgage shall not
affect the rights of the owners of condominium units which have
been released from the Mortgage to the full ownership and usé of

such-released units and the common elements appertaining thereto.

This Consent is executed by Bank with the understanding

that any releases of Mortgage as to any condominium units shall be
N ]

U given only on the basis stated in the Mortgage, or as may be here-

after otherwise agreed by Bank, and with the further understanding

-»

—~— .



I, Darrcl Pangberg, hereby certify that this Map

accurately shows the locaticn of Units lumbered l‘through 30,

of The Summit Condominium Property Regime located on the follow-

ing

described property, to-wit:

A portion of that certain 15.84 acre tract conveyed
to The Villas Corporation by Duchesne College &
Convent of the Sacred leart under Corporation Warranty
Deed, dated Zpril 29, 1972, and recorded May 9, 1972,
in Book 1454 at Paqe 515 of Deed Records of Douglas
County, lchrashka, saild portion being described as
follo"q (references in the f0110”1ng description to
"propertv linc” or "property corner' refer to the
property lincs and Dronnrty corncrs of the said 15.84
acre tract), to-wit

Beginning at a point 180 feet north and 4068.6 feet = .
west of the cast onc-guarter corner of Section 16,
Township 15 lNorth, Range 12 east of the 6th P.M.,
Douglas County, Mobraska, thence in a northerly
direction along the ecast property line and parallel
to the ecast line of sald Section 16, a distance of
125 feet, thence left in a westerly direction
89°59', and parallel to the south property line a
distance of 90 fect, thence left 90°01' and parallel
to the east property line a distance of 93 feet to

a point, thence right 90°01' and parallel to the
genth property line a distance of 213.3 feet, thence
right 77°30° in a northwesterly direction a distance
of 262 feet, thence right 12°29' and parallel to

the cast line of said Section 16 a distance of
521.81 feet to a point which lics on the north
property line and is 360 fecct fxom the northeast
property corner, thence.left £9°53° and on said '
north proncrty line in a wedtcrlv direction a dis-
tance of 491.75 feet to the northwast property
cornenr which is on the west line of the Southeast
Quarter of the lortheast Quarter of said Section 16,
thence left 90°02' along the west line of said
Southeast Ouarter of the Northeast Quarter a dis-
tance of 810.6 fcet, thence lefi 90°04' along the
south proverty line a distance of 852.8 feet to the
point of beginning. '

\
i
e o e = e &Oﬁ/\ \ﬂ&\*gﬂ *

barrcl Dangbe rgd P.E.

e ° EXHIBIT A
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that the lien of the Mortgage shall remain in full force as originally
macde on that part of the mortgaged premises not covered by the above-
mentioned condominium declaratien. |

It is understood that this Consent shall in no way act
as a waiver of any of the conditions and obligations imposed upon
Villas by any other instrument or agreement heretofore executed .
by Villas or executed between Villas and Bank, and any rights
which either Villas or Bank may have by virtue of such former ) T
lnstruments or agreements are to be con51aered as of full force

and effect.

,:&f, TYECUTED the day and year first above mentioned.

THE OWAHA NATIONAL BANK

e @ /" /47
By K\/; /h // /J////’/{,(; [,/ .

"- ....... ",r . \ g “—Title:

STATE OF NEBRASKA

)
) ss.
COUNTY OF DOUGLAS )

Before me, a notary public quaaﬁLled in said county,
personally came Cé;f/zdc AZ_/ZA (A Jé s Vice-President

of The Omaha National Bank, a corporation, known to me to be the
Vice-President and 1dent1cal person who signed the foregoing instru-
ment, and acknowledged the execution thereto to be his voluntary

act and deed as such officer and the voluntary act and deed of

said corporation and that its corporate seal was thereto affixed

= by its authority. —

|
|
|
|
|
,
b

WITNESS my hand and notarial seal this /Z;_ day of
sl 1975

- My Commission expires:

Pz Jo 19T

D , (({ .
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I}l THE DISTRICT COURT OF DOUGLAS COUNTY, NEDRASKA
MECHANIC'S LIEN: TRANSFER TO OTHER SECURITY

Rook 142
Page 347
Filed Mar. 16, 1973

Name of Lienholder: Olsberg Excavating Company. a Nebraska Corporation
301 North Molly. Bennington. Nebraska, 68007

Name of Owner and/or contractor:

Owner: The Villas Corporation. 625 North 90th Street. Omaha, Nebraska.

Contractor: Olsberg ixcavating Company.

Description of recal estate:

That tract of real estate bounded and descrlbed as follows:
Peginning at a point 988.0 feet North and 4L68.6 feet West ) i
of the Fast 1/4 corner of Section 16. Township 15 North,

Range 12 Zast of the 6tnh P.M., Douglas County. Nebraska, said
point being also on the South line of MNeadowbrook Addition

to the City of Cmaha. Douglas County. Nebraska, thence
continuing in a Wesbterly direction. along the South 1line of
said Meadowbrook Addition, a distance of 851.75 feet to the
West line of the Southeast Quarter of the Northeast Quarter

of said Section 16, thence left, in a Southerly direction,

along the West line of saild Southeast 1/ of the Northeast

a distance of 810.6 feet, thence left, in an Easterly directlon.
along a stralght line a distance of 852.8 feet, thence left,

1n a Northeriy direction, parallel to the East line of said
Section 16, a dlstance of 808.9 feet to the South line of said
Meadowbrook Addition and the point of beginning, and contalning
a calculated area of 15.84 acres, more or less.

Amount of lilen $28,011.25 -

Recorded: Office of Reglster of Deeds, Douglas County, Nebraska
Date: November 30, 1972

Rook 141 page 609, Mechanic's Llen Records.

CLERK'S CERTIFICATE

WHEREAS, pursuant to the previsions of Sections 52-121 and 52 122
Revised States of Nebraska f[or 1643, Cumulative Supplement for 1963,
villas Corp. Contractor Owner did. on the 16th day of March, 1973:
Wile with the Clerk of the District Court a surety bond in the sum of
$32,212.94, with Fidellty Deposit Co. of Maryland, as surety, duly
approved by said Clerk of the District Court,

THEREFORE, by .lrtue of the foregolng proceedings, the Mechanic's
Lien herein is hereby declared relased and discharged.

Dated at Omaha, Nebraska, thlis 16 day of March A. D. 1973.
(s) Rudy Tesar, Chief Deputy, Clerk

District Court, Douglas County

(Oofficial seal)
Nebraska
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RELIEA CI’. OF MECHANIC'S LIEN CLATHM

(FILED: June 14, 1973)

No. 76 For Onc Dollar ($1.00) and other valuable consideration,
Boolr 143
5 6recelpt of which is hercby acknowledged, Olsberg Lxcavating Company,

e

NDEX AND RECORDED IN THE REGISTER OF CEEDS CFFICE IN DOUGLAS CCURTY, RESRASI
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a Ncbraska corporation, does‘hereby acknowledge full payment and
satisfaction of all sums claimed by it from The Villas Corporation,

a Nebraska Corporation, and does hereby release and cancel ail rights
which it may have or claim under or by virtuc of a mechanic's lien
filed against The Villas Corroration on November 30, 1972, rccorded
in Book 141 at Pago 609 of the Mechanic's Lien Records of the - -
Register of Deods of Douglas County, Nebraska, claiming the prlncipdl }
sum of $28,011.25, and furthcr relcascs The Villas Corporation as
principal and Fidelity & Deposit Company of Maryland as Surety on

pond in the amount of $32,212.94 given to xclease said mechanic's

lien, which Bond was filed with the Clerk of the District Court of

Douglas County, lebraska, on.March 16, 1973, it being the intention

to release all claims which the undersigned may have against The

. Vvillas Corporation or cvidenced by said mechanic's lien.
DATED this 93 day of 4A' 7 -, 1973.

/

P»051uent’"( -

QLSBERG- L\CAVT\TI JG PZ\N/
By: // % //n / A o

STATE OF NEBRASKA )
) ss
COUNTY OF DOUGLAS )

Before me, a notary public for said State and County,
on May 7' , 1973, nhr sonally came Verlyn Olsberg, to me kncwmn
to be President of Olsberg L\cavatlnq Companv, and he acnnowleugea.
the exccution of the forcgoing Release to Le his voluntary act and
deed as such officer and the voluntary act and deed of said
corporation. '

WITNESS my hand and °cal/%hq date 16? aforesaid.

.442<‘h'497/ w/// /O/

DEHNIS KL CONNOLLY L] / Notarv P ublic
4 GENERAL HOTARY | e
J‘ | Stata of Mebraska ,
R j !
T, Iy Commission Expires | » " Z
i[:':., - _:; Feb. 15, 1975 '1 Stata Of «\Cb. s
y s smns - County of Douglas)
_ | hereby certify that tha above and foregoing is g true
end ccucc.cc:) as tha same appsars fuly upon thd
tecords and fies of this Court row in my charge.

POMARVIN S, REIFSGHEEIDR
Cleik of The Distiict Count of Dsuglas County, Red



No.// IN THE OFFICE OF THE COUNTY CLERK OF DOUGLAS COUNTY, NEBRASKA.

Book 182 . ¢ Articles of Dissolution
Page 139 : of '

: The Villas Corporation : Filed June 12, 1974

Pursuant to the provisions of R.S. Nebr. $21-2091 of the
Nebraska Business Corporation Act, the undersigned corporation adopts the
following Articles of Dissolution for the purpose of dissolving the
corporation:
First: The name of the corporation is The Villas Corporation.
Second: A Statement of intent to dissolve the corporation
was filed by the Secretary of State of Nebraska on the 24th day of April, 1974,
pursuant to the provisions of R.S. Nebr. 821-2084 of the Nebraska Business
Corporation Act, and filed with the County Clerk of Douglas County on April
26, 1974. '
Third: All debts, obligations and liabilities of the corporation
have been paid and discharged, or adequate provision has been made therefor.
Fourth: All remaining property and assets of the corporation |
_ have been distributed among its shareholders, in accordance with their
respective rights and interests.
Fifth: There are no suits pending against the corporation in
any court in respect of which adequate provision has not been made for the
satisfaction of any judgment, order or decree which may be entered against
it.
Dated April 26, 1974' The Villas Corporation
(Corporate Seal) By: Gretchen S. Pullen, President
By: G. E. Sawall, Assistant
Secretary

Allen J. Beermann, Secretary of State of the State of Nebraska
with Seal, certifies that Articles of Dissolution to the Articles of
Incorporation of The Villas Corporation with registered office located at
Omaha, Nebraska, were filed in this office on June?7, 1974, and recorded on
film roll No. 83 at page 341, Miscellaneous Incorporations.

Certificate dated June 7, 1974.

= State of Nebraska )

Secretary's Office ) S5S-

Received and filed for record June 7, 1974 and recorded on
fil roll No. 83, Misc. Inc. at page 341.
Allen J. Beermann
Secretary of State
By D. B. Weyers




No. 73 IN THE CFFICE OF THE COUNTY CLERK OF DOUGLAS COUNTY, NEBRASKA.

Book 181 : Statement of Intent to Dissolve
Page 128 :

The Villas Corporation Filed Apr. 26, 1974

(23

STATEMENT OF INTENT TO DISSOLVE
THE VILLAS CORPORATION
BY WRITTEN CONSENT OF STOCKHOLDERS

To the Secretary of State of the State of Nebraska: s

Pursuant to the provisions of R.S. Nebr. s21-2082 of the
Nebraska Business Corporation Act, the undersigned corporation submits the fol-
lowing statement of intent to dissolve the corporation upon written consent of
all of its shareholders:

First: The name of the corporation is The Villas Corporation.

Second: The names and respective addresses of its officers

are:
Name Office Address
Gretchen Swanson Pullen President | 608 Failracres Road
Omaha, Nebr. 68132
Cecil A. Johnson Vice President 8401 West Dodge Rd.
Omaha, Nebr. 68114
Phyllis B. Byrne Secretary 9780 Western Plaza
: Omaha, Nebraska 68114
G. E. Sawall Assistant Secretary, 8401 West Dodge Rd.
Treasurer Omaha, Nebraska
Third: The names and respective addresses of its directors are:
Name: Webster E. Pullen Address: 608 Fairacres Road
Omaha, Nebraska 68132
Gretchen Swanson Pullen 608 Falracres Road
Omaha, Nebraska 68132
John ‘J. Byrne 9780 Western Plaza
Omaha, Nebraska 68114
Phyllis B. Byrne 9780 Western Plaza

Omaha, Nebraska 68114
Fourth: The following written consent to dissolution of the
corporation has been signed by all of the shareholders of the corporation:
"The undersigned, constituting all of the stockholders (100
shares issued and outstanding) of The Villas Corporation, hereby unanimously
consent to the voluntary dissolution of the corporation, pursuant to Sections
21-2082 ff. of the Nebraska Business Corporation Act, and direct and authorize
the president, vice president, secretary and assistant secretary of the
corporation to execute a proper statement of intent to dissolve, articles of
dissolution, notices to the Internal Revenue Service, deeds, bills of sale,
and the like, and any and all instruments and documents necessary and proper
to carry out the dissolution and liquidation of the corporation."
Gretchen S. Pullen
John J. Byrne
(Being all of the stockholders)
Dated February 1, 1974.
The Villas Corporation

(Corporate Seal) ) By: Gretchen S. Pullen, President
s c : By: G. E. Sawall, Assistant

tate of Nebraska
Secretary's Office% SS. Secretary

Received and filed for record Apr. 24, 1974 and recorded on film
roll No. 8l, Misc. Inc. at page 556.

—

Allen J. Beermann
Secretary of State
By D. B. Weyers

e
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No. 77 : The Villas Corporation : QUITCLAIM DEED

Book 1500 : (Corporate Seal) : : Dated Feb. 1, 1974

Page 151 : By Gretchen Swanson. Pullen, : Filed Apr. 16, 1974
: President

: Attest: By: G. E. Sawall,
: Assistant Secretary
: to
Gretchen Swanson Pullen and :
John J. Byrne :

@ ae wr ase

The Villas Corporation, a Nebraska Corporation, inconsideration
of the surrender of all outstanding stock of grantor by the grantees, in
furtherance of the dissolution of grantor agreed to by the grantees as sole
shareholders of grantor, under date of February 1, 1974, does guitclaim,
convey and confirm unto Gretchen Swanson Pullen an undivided 62% interest,
and to John J. Byrne -an undivided 38% interest, in and to the following
real property in Douglas County, Nebraska:

Beqginning at a point 988.0 feet North and 468.6 feet West
of the East One-Quarter corner of Section 16, Township 15 North, Range 12
East of the 6th P.M., Douglas County, Nebraska, said point being also on
the South line of Meadowbrook Addition to the City of Omaha, Douglas County,
Nebraska, thence continuing in a Westerly direction along the South line
of said Meadowbrook Addition, a distance of 851.75 feet to the West line
of the Southeast Quarter of the Northeast Quarter of said Section 16, thence
left, in a Southerly direction, along the West line of said Southeast Quarter
of the Northeast Quarter, a distance of 810.6 feet, thence left, in an
Easterly direction, along a straight line, a distance of 352.8 feet, thence
left, in a Northerly direction, parallel to the East line of said Section
16, a distance of 808.9 feet to the South line of said Meadowbrook Addition
and the point of beginning, and containing 15.84 acres, more or less;

together with an easement for ingress and egress over the
following described property, to-wit: Beginning at a point 330.0 feet South
and 468.6 feet West of the East one-quarter corner of Section 16, Township
15 North, Range 12 East of the 6th P.M., Douglas County, Nebraska, thence
continuing in a Westerly direction, along the previously described course, a
distance of 100.0 feet, thence right, in a Northerly direction, parallel to the
East line of said Section 16, a distance of 510.0 feet, thence right, in
an easterly direction, parallel to the penultimately.described course, a
distance of 100.0 feet, thence right, in a Southerly direction, parallel
to the East line of said Section 16, a distance of 510.0 feet to the point
of beginning and containing 1.17 acres, more or less; .

The 15.84 acre tract above described was conveyed to the grantor
by Duchesne College & Convent of the Sacred Heart under Corporation Warranty
Deaed dated April 29, 1972 and recorded May 9, 1972 in Book 1454 at Page 515
of the Deed Records of Douglas County, Nebraska. The easement above~described
was granted in easement document recorded in Book 509 at Page 699 of the
Miscellaneous Records of Douglas Coutny, Nebraska.

Subsequent to receiving the above-described property, grantor
caused a portion of same to be established into a condominium regime known
as"The Summit Condominium Property Regime", initially consisting of Units 1
through 30, inclusive. The Master Deed establishing said regime was dated
March 8, 1973, and recorded in Book 1476 at Page 37 of the Deed Records of
Douglas County, Nebraska. In the making of the conveyance herein it is the
intent of the grantor to convey all interests, of whatsoever nature, which
it may have in The Summit Condominium Property Regime; that interest includes
111 Units of The Summit Condominium Property Regime, except Units #5, #9, and
#12, which Units have been conveyed to other parties prior to the date of this

instrument. ‘
No witness. Acknowledged February 1, 1974 by Gretchen Swanson

Pullen, President of The Villas Corporation, a corporation, in due form for
said corporation, before Charles P. Fike, Notary Public with general seal,
Douglas County, Nebraska.

Commission expires August 1, 1977.
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NO. 30 IN THE OFFICE OF THE COUNTY CLERK OF DOUGLAS COUNTY, NEBRASKA.

Book 21 : Certificate of the Summit : CERTIFICATE
Page 86

: Partnership LTD.. a limited
: partnership

.
.
.
.

Filed March 1. 1974

We, the quev81gnﬁd desiring vo form a limited partnership
ursuant to the laws of the State of Nebraeska, certify as follows:

ARTICLE I

Name

The business of the partnership shall be conducted under
12 firm name of "THE SUMMIIT PARTNERSHIP, LTD."

ARTICIE IT
Purpose
The nature of the business to be transacted i1s that of

g, developing, improving, managing, owning, dealing in,

and convoylﬂJ real estate of all “inds; acquiring, managing,
nd
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all kinds; and the doing
things raa naoWJ rolauea uO, and necessary and proper for,
nduct of such business.
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ARTICLE IIT

Principal Place of Business

The principal place of business of the partnership is to
located at Suite 236, 8401 West Dodge Road, Cmaha, Nebraska 68114,

[
(V]

ARTICIE IV

Ty sy ot o~ LA N Fal L. o
Mames and Residences of Parctners

(6]

ik ame and place of residence of each partner, general
and limited, respectlively, 1s as follows:

General Partner

Gretchen S. Pullen
608 Fairacres Road
Omaha, Nebraska 68132

Limited Partner

John J. Dyrane
9780 Vestern Plaza
Omaha, Ieb aska 68114

ARTICIE V

Term of Existence

The pafun@rsnvn shall be
L - 14 gin on Februar:
continue until December 31, 1983, Y o
inafter provided,

1974 and shall
unless sooner termlnated as here-
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ARTICLE VI

Capital Contributions and Withdrawals

1. Initial contributions.

A. Cash. Each partner shall contribute to the part-
nership in cash the amount set forth opposite her or his name:

Name Contribution

Gretchen S. Pullen $3,720.00
John J. Byrne 2,280.00

B. Other property. Each partner shall contribute to
the partnership other property, consisting of undivided interests
(general partner - 62%; limited partner - 38%) in all of the
property, real or personal, tangible or intangible, formerly held
in the name of The Villas Corporation, and distributed in liguida-
tion to them as shareholders of The Villas Corporation. Said prop-
erty includes two tracts of real estate located in the vicinity of
97th and Western Avenue, in the City of Omaha, of 15.8L4 acres (fee
title) and 3.18 acres (equitable title pursuant to land contract
with Duchesne College and Coanvent of the Sacred Heart), respectively,
together with improvements to the real estate, furniture (model
and office), one automobile, accounts receivable and nominal addi-
tional cash, all of the total agreed value of $2,049,580.00.

The 15.84 acre tract is transferred subject to the
mortgage indebtedness due the Omaha Hational Bank, and the 3.18
acre tract is transferred subject to the balance due the land
contract wvendor with respect to same. In addition, the partners
transfer, and the partnership accepts, all other liabilities Tormerly
the obligation of The Villas Corporation, including a non-mortgage
note in favor of the Omzha National Bank, miscellaneous notes in
favor of formsr shareholders of The Villas Corporation, and accounts
vayable. The total agreed value of the foregoing liabilities is
32,09%,807.00.

: It 1s thes Intentilon of the parties hersto that The
partnersnip succsed o all of the asgsets and liabilities formerly

held and owed by The Villas Corporation, and that the partners! ratio:
of contributions relative to same shall be 62% and 36%, respectively.
ror the general and the limited partner.

2. Additional coatributions by the gzeneral partner. Tne
ons to €he capital of

S as she may deen

T

i
nip in such amounts and at such tim
re snip business.

o
r the proper operation of the partne
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- 3. Other coatributlons and withdrawals. Fach partner,
general or limited, may make Zdditional congriobucions to the capital
of the partnership, or witndrawals from her or hils capital account,
in such amounts and at such bimes as may be unanimously acceptable
to all. The provisions of this paragraph 3 of Article VI shall not be
construed as a limitation on the absolute right and discretion of
the general partner to make additional contributions to the partner-
ship under the terms of paragraph 2 of this Article VI.

i, Capital accounts. ‘An individual caplital account shall
be maintained Tor eacn parcner to which shall be cradited or debilted
his or her contributions or withdrawals, as the case may be.

ARTICLE VII

Profits and Losses

1. TFiscal year. The fiscal year of the partnership shall
tarminate on Decemoer 31 of each year, oOr upon such other date as
rties may hereinafter mubually and properly elect.

. Statements of account. As of the close of each fiscal
vear, the general partner shall make and distribute, or cause to be
made and distribubed, to the limited partaer, a full and detalled
statement showing the operation of the partnership business during
such fiscal year, together with a true and correct statement of all
income and disbursements during such year.

MmN

3. Met profits. Tne net profits earned by the pariner-
ship during each riscal year shall be credited as of the close
thereof to the capital accounts of the partners in percentage pro-
portions, which shall be determined from time to time as hereinarlfer
provided, The initial profit-sharing percentages are as follows:

General Partner

Gretchen S. Pullen T1.57%

' Timited Partner

John J. Byrne 28.43%

Tn the event that, for purposes of securing partnership
indebtedness, the general partner shall be required, or deem 1T
necessary, Lo pledge collateral of ners in addition to the collateral
which she has previously pledged against indebtednesses now held by
the partnership, or againat indebtednesses wnich are now lieuns upon
partnership property, the general partner's prorfit-shariag percentage
chall be increased from that set forth above, and the percentage of
thne limited partner shall be decreased accordingly. The general
partner's ratio shall at 21l times be equlvalent to a figure, the
numerator of wnich is the total dollar amount of partnership's indeb®
edness (defined to include indebtedness which constitutes a lien upor
partnerchip's property, cven i7 not assumed) secured by a pledge of
the general pariner's collateral, and the denominator of whilch shall
he thoe total amount of partnership's indebsedness secured by collater
of the general pariner, the limited partner and the wife of the
limited partner.

9
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. At bhi dabe“OL thlsLabEeemEnE the general partner has
collateralized $531,04%0.00 out or 3 total of $742,000.00 collater-
alized partnership debt, Profits shall be divided pursuant to the
ratios in existence as of the end of each Fiscal year.

L, et losses. Losses suffered or Incurred in the con-
duct of the busine3s or The partnership during any fiscal year shal:
be debited as of the close thereor to the capital accounts of the
partners in the same proportions to which they are respectively
encitled to share profits of the partnership as provided above;
provided, however, that the limited partner shall not in any eventg
be liable or subject to any loss whatsoever beyond the amount con-
tributed by him as aforesaid to the capital of the partnership, nor
shall hz be bersonally liable for any debts, encumbrances opr losses
o’ the partnership in any event or to any extent whatsoever, !

ARTICIE VIII

Management and Control

The limited partner shall not participate in the managemen
or control of the partnership's business nor shall he transact any
business for the partnership, nor shall he have the power to act for
or bind the partnership, such powers being vested solely and exclu-
Sively in the general partner.

ARTICIE IX
Banking
A1l funds of the partnership shall be dposited in its

name in such checking accounts as shall be designated by the gen—-
eral partner. All withdrawals therefrom shall be made upon checks
signed by the general partner, or by any party to whom the general
parcner has given such authority,

ARTICIE X

Books and Records

The partnership books shall be maintained at the principal
office of" the partnership, or at such other place as the parties
may hereinafter mutually agree, and each partner shall at a11 times
have access thereto., The books shall be closed ang balanced at the
end of each fiscal year, and, upon the request of any partner,
general or limited, an audit shall be made as o the closing date
by a certified public accountant,

ARTICLE XTI

Th lzght to assign his
interzst in 3 tays' written notice
deliverad to > ; 8] er at the principal office of the
oartnership. Ay such assignment shall be effective only to give
the assignse the right to receive the share of profits +o which
nis assignor shall be entitled, and shall not gilve the assignee the
rlght to receive the share of profits to which his assignor would
otheriise be entitled, and shall not give the assignee the right
Co become a substituted limited partner.

-



Vith the consent of the general partner, the limited pars
ner may substitute an assignee as a new limited partnep in his plac
elther in whole or in parc.

Nothing

centained in thisg baragraph, howaver, shall preve
the dnterest of the limited partner from being: ‘

L. Transierred op disposed of by will or intestacy to or
for the benefit of the deceased partner's immediate family, or
transferred during his lifetime by gift or inter vivos trust, -to

o the benefit of the partner's immediate family; and :

o]

=

b
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b
ok

2. Sold transferrad assi
J J

ned, pledged, encumbered, or
otherwise hypotecated to any partner i

gns
nerein,

.
P
For the purpose of this paragraph, "immediate family" 1s defined as

e husband, wife, adult child, or adult sister or aduls brother of
partner,

The general partner may retire from the partnership upon
the giving or thirty (30) days' notice in writing to the other
partner. Upon the retirement, death or adjudicated insanity of the
general partner, the partnership shall be dissolved and terminated
in accordance with the provisions of Article XITI.

The death of %he limited pariner shall not terminate the
partnership business, but the interest of the deceased limiteq
partner shall pass in accordance with the provisions of Article XI
hereof. The adjudicated insanity of the limited partner shall
cause the immsdiagte termination of the partnership, following which
the partnership shall pe dissolved and terminated in accordance with
Article XITI.

, » Should the vartnership be terminated, there shall be g liqu:
dation of the assets thereof, The proceeds of liquidasion shall be
distributed, as realized, in payment of llabilities of the partner-
ship in the following order:

2. To the limited partner in respact of his share of any
undrawn profits;
ted partner in respect of his contributions
_qe I >

“. To the general partner in respect of uadrawn profits;

5. To tha gernaral partner in respect of her capital con-




IN WITNESS WHEREOF, the parties hereto ha
Toregoing certificates this 2,7zfday of Feorua;y, lé$aexecuted the

No witness. Acknowledged February 1, 1974 by Gretchen S. Pullen
and John J. Byrne, before Charles P. Fike, Notary Public wih general
seal, Douglas County, Nebraska.

Commission expires August 1, 1977.
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No. 31 : Gretchen Swanson Pullen and ©: QUITCLAIM DEED
Book 1500 : Webster E. Pullen, wife and : Dated Febr. 1, 1974
Page 155 : husband and John J. Byrne and : Filed April 16, 1974
: Payllis B. Byrne, husband and :
: wife
to

: The Summit Partnership, LTD., a
: limited partnership

Gretchen Swanson Pullen and Webster E. Pullen, wife and husband,
and John J. Byrne and Phyllis B. Byrne, husband and wife, (hereinafter
collectively referred to as''grantors'), in consideration and fulfillment
of a plan of dissolution of The Villas Corporation agreed to under date
of February 1, 1974, hereby quitclaim, convey and confirm unto The
Summit Partnership, LTD., a limited partnership consisting of Gretchen
Swanson Pullen (General partner) and John J. Byrne (limited partner)
the following described real estate located in Douglas County, Nebraska:
A tract located in the SE% of the NE% of Section 16-15-12 containing
15.84 acres, more or less, together with an easement for ingress and
egress located in the SE% of the NE% and in the NE% of the SE% of
Section 16-15-12 containing 1.17 acres, more or less, and including all
interest in ''"The Summit Condominium Property Regime' exclusive of Units
#5, #9 and #12, all as more particularly described in a Corporation
Quitclaim Deed of even date from The Villas Corporation (grantor) to
Gretchen Swanson Pullen and John J. Byrne (grantees) which is recorded
in Book 1500 at Page 151 of the Deed Records of Douglas County,
Nebraska.

It is the intention of the grantors herein to convey to the grantee
herein all of the right, title and interest received by them in and to
the property described in the aforesaid Corporation Quitclaim Deed.

No witness. Acknowledged February 1, 1974 by Gretchen Swanson
Pullen and Webster E. Pullen, wife and husband, before Charles P. Fike,
Notary Fublic with general seal, Douglas County, Nebraska.

Commission expires August 1, 1977.

No witness. Acknowledged February 1, 1974 by John J. Byrne and
Phyllis B. Byrne, husband and wife, before Charles P. Fike, Notary
Public with general seal, Douglas County, Nebraska.

Commission expires August 1, 1977.
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No. 83. IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA,

Morton A. Richards,.,in person and g
for all persons similarly situated,
Plaintiff, ) App. Doc. 712 No. 49.
vs. ) Pending.
Gretchen Swanson Pullen and The )
Summit Partnership, Ltd., Defendants, )

September 10, 1976.

Filed Petition of plaintiffs praying for the judgment of this
Court in ordering that the defendants be required to construct those
common elements described in the Master Deed and By-Laws of the Summit
Condominium, and more particularly be ordered to construct a gatehouse
suitable for a caretaker's residence in conformance with the Master
Deed, By-laws and specifications attached thereto or, alternatively that
the plaintiffs recover the sum of $54,000.00 and such other costs, dis-
bursements, attorneys' fees and other such relief as the Court may
authorize.

September 10, 1976.
Issued summons.
September 16, 1976.
‘ Summons returned served September 13, 1976 upon Gretchen Swanson
Pullen, personally in Douglas County, Nebraska.

Also returned served September 14, 1976 upon The Summit Partner-
ship, Ltd., by delivering to Charles Fike, General Agent, personally in
Douglas County, Nebraska, a true and duly certified copy of the writ with
all the endorsements thereon, he being in charge at the usual place of
doing business of such named Partnership in said County.

October 12, 1976.

Defendant granted two weeks extension of time within which to plead.
October 28, 1976.

Filed motion of defendant for plaintiff to meke petition more
definite and certain.

November 1, 1976.

Hearing on motion set for November 22, 1976 at 2 o'clock P.M,
December 6, 1976.

Filed Amended Petition of plaintiff praying for judgment of the
court under all the counts and causes of action in the amount of
$94,733.50 along with such other general damages, costs, disbursements,
fees and such other relief as the Court may authorize.

January 10, 1977.

Filed motion of plaintiff for an entry of judgment against the
defendants in the sum of $94,733,50 and plaintiff's costs taxed at $33.00
for the reason that defendant has failed to either answer or demur to the
petition.

January 13, 1977.

Hearing on motion set for January 18, 1977 in the District Court
of Douglas County, Nebraska.
January 20, 1977.

Filed answer of defendants.
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' AMENDEENT :
No. 82 Rasvet N )
Misc. 549 HASTER DEED AuD BY-Laws  Filed Apr. 14,1975

Page 639

Esvablishing

THE SUITWIT CONDOMTLIUM
. PROPERTY KEGIII

The undersigned being 211 of the Co-uwners of The Summit Condo-
ninivm Property Regime, hereby amend the FMastor Deed and By-Laws
establishing said Depime by deleting the original teit of each of
the paragrayns or subpasagraphs designated below in its entively, and,
in certain inctances (set forth below) substituting therefor new para-
‘graphs or subparagraphs, all as follows :

(5
Parasraph 1A. "Peclarait" shall mean The Villas Corpcration,
a lebrashka corpurdtion, which has made and execubed thir Declaration,
except that from and after February 1, 1974, and wiore saaterial,
"Daclarant” shall mean or include The Summit Pattnersnin, Ltd., a
Nebroska limited partnership consisting of Greteien Swanson Puilen,
General Partner, and John J. Byrae, Limited Prartne., said partnership
having on such date succeeded to the interests of The Villas Corpora-~
tion in "The Summit". ’

Pararraph 5K, Dzelarant Performs Functions., Until a date three
years :rom Lhe date of completion of construction of the Project
(includin; Unit interiors) or until all Units have been sold by Da-
clarant, whichever iz socner, the rights, duties and functions of the
Board of Administrators shall at Declarant's option be exercised by
Declarant. .

Paragrach 14, Co-owner's Obligation to Remair. Except for those

portions wiyich™Tie Toard of Administratois is required to maintain and
¥ -~ hercunder, 1f any, the mainbtenance of the interior of each Uait,
tog, with its cequipment and appurtenances, shall be uone at the
expenge of the Ouner of thab Unit. Without lim.tation upon the fTore-
going, cach Co-owner chall be responsible for the maintenance, repair
or replacement of any plumbing fizxlures, water hecaters, furnaces,
lighting fixbtures, refrigerators, air conditioning equipmaznt, dish-
washers, disposals, Nutone food centers, rauges or ovens that may be
in or which =evve 530.17 such Co-oimer's Unit, but utility lines run-
ning to or from the Unit shall te I'?pairad and maintained by Lhe Board
of Administrators.

The Board of Adminis*rators and lanamer shull not be respenslible
to the Co-ouner for lozz oy damage by theft or otherwisce of articles
which may be stored by the Co-owmer on the patio or in the garage or
Unit.

Tne Co-owner shall pr.ompitly discharge any lien which may bercaflter
be filed against his Condominium by the Roard of Administrators and
shall otherwicze abide by the provisions of Scetion 76-817 of the Con-
dominium Property Act.

Parafpreph 15, Prohibition Arainst Structural Changes by Co-owner,
The Co-ow TnalT met, withoub first obtaining written consent of the

Roard of Adminisi{ra

v op permlit o be made any struectural al-
teration, improver:

T ntoopr add on Lo the exterior of the buildings or

othcr Cermon Blem b3, The cwner shill o no act or any work that
roctural soundnous or integiity of the buildings or

/ur dmpair any casement or hereditament without
the writlen conscut of all the Co-owners. The Co-owner shall not paint
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decoratie any portion of the exterior of fhe bulldlnr" or othn.s
Comn)n Elemonts or any persion of the patio fenecey or sacares vithcut

el

first obtaianing wrilten consént of “he Board of Administrator..

Paragravh 106A, 1lo Co-owner shall occupy or use his Unit or

permit {he same or dny part “thereof Lo be ceo 2upled or used for any
purpose other thon a private residence for the Co-owner and the Co-
cunor's family or the Co-ommer's lessces or guests, MNothing hervelin
shall be conutr”“d to prohibit the Daclarant, or its agents or mana, :rs,
from operating a realty office in any Unit until such time as all Units
have been sold,

Parﬁﬁlygljjﬂ{> ecept for the 1¢n1ted purpose set forth in the
last sentence of uquzagxaph A above, no sign of any kindg shall be
o*<n11"ed to the puuW'" ‘iew .n or from any Unit or the Comrmon Eluﬂ?ﬁts,
without the prior censent of the Board of Administralors and in no case
will illuminated signs be permitted.

Paragraph 2113, Lim11lilon on Sale or Lease and Ripht of first

Fefusa s “Gubparagoaph BOOF Paragrapn 21 shall be dcleted in 1ts
e'flrety.
Paragranh I, Hotificablon of Imorovemenfs in Excess of $1,000.

This Subpa ragrapn snall “be, and hercby is, deleied in ltq enLLrﬁtJ.

Parapranh 32. Declarant 1s the owner of the following described ®

propeTty, Lo-wit:

That tract of rcal estate bounded and described as
fol]ow”. Begloning at a Qplnt 988,90 fect Morih and
468.6_reet V’ul 15 —quar»ﬁ? corner of
och¢on_lb . ounship. J Tth,, Bange. 12 ¥ast or the
6th P.M,, Douglas Ccuﬂoj, Nebraska, saild poinc being
also on the south line of Headowbrook Addition Lo the
City of Omaha, Pouglas County, Nebraslza, thernce con-
tinuing in a vesterly direction, alorng the south line
of said Meadoubrook Addition, a distance of 851.75
feet to the west line of the Southeast guarter of tie
Northecast Quarter of saild Section 16, thence left in a
southerly direcction alorg the wost line of said South-
east Quarter of the Northeast Ouarucr a distance of
810.6 feet, thence left, in an easterly direction, along
a straight line a distance of 852.8 reet, thence 1“ft,
in a northerly direction, parallel to 1he east line of
said Section 16, a distance of 808.9 feet to the south
line of said Hcadoubxoo /ddition and the point of
begirning, and containing a calculated areca of 15.84
acres, more or less,

which property includes the Project and additional land. Declarant

is developing Tac Svmmit 10 phases of vwhich Phase I, of 30 units, is
covered by this Declarntic . Deelarant rescrves Lhe rigint, and makes
this Declaration conditio: ..d upon such reservation, to add to the

Project not more than 37 dditional Unity, Co he located on thai pertion
of the above described lund not included in Paas: I on the followinm con-
ditions:

A, The additional Units shall be recasonably compauib]e with units
1 to 30, but may vary in square footege.

B. The additional Units shall have ¢ - same rights in and .o the
Common Elcments os do Units 1 to 30,

/
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C. The nddltional Units shall be added to and becom: subject to
this Deeclarat.ion and be governed by all the terms and provlsicns hercof.

D. The value of each eof the additlona' Units shall be a* leacst
the sar~ as the value for Units 1 to 30 as set forth in Exhiblt P to
the ori: inal laster Deed and By-Laws. Each cf the additlonal Units
shall have only onc (1) vete per Unit. The proportlonate 1 :terest
in the Commeon Elenants of cach of Units 1 to 30 chall be decrecased to
a fraction which has eone as the numerator and the total number of
Units (as incrcascd to not more than 60) as the denominator.

E. Additional Units shall be added hereto by the executlon and
recording of a fupplement to thls Declaration, lluL;ng and chowing
tha additional Units and making them subject to the terms and provis-
ions of_ this Declaration.

IN WITHESS VIEREOF, the undersigned have executel this instrument
en this .2/ day of .2l diecey, s 1975, :
7

¢L£_¢ 1/:’ (/; )‘Gz{/?{,l/t/f\_/"‘

ae P, Johnson,/an unremarried widow
{Ovmer of Unit #4

/)_/(,(A —

hy 5 . DJInc
%& (waers of Unlt/#))

.y _ - f ~
Tharles B, Lakin
9‘(’ D et e e 7’)).’;-(':?4.;_._/

Florence i, Laki
{Ovners of Unit #8)

BYRON REED COMPANY, INC.

ATTEST, By: _4%(/ o€ {/——// / V. A
§//%f'[é:4(§fféi" <:::> H l?O’ner o' Uni rﬁf)
| JJ/U&«\Jﬂ« Q l \..._,\ —/

&?anﬁT{/f?og.(% b
QV\ O\ A \\ Lany A

Marge M. Eender
(Cvners of Unit #

SNl (8 i MQ)

n@%onn.ﬁhnngo

(7///1/11 / /V /‘//"‘/./

Elaine RIchor du
(Equitable Owners of UnR

frmimno
THE, $UITIIT PARTHER SuIp, LID. 0
/\LL c W ..—"‘)a_ TR A

br tchen owanscn rullen
'Ge1ﬂral Partuer
(Owner of all remaining Unlts)

* By:
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STALT OF NEBRAGKA

COUNTY CF DQUGLAS

__uav of ';;C/:&tn¥uh__’ 1975, before me, a ilo%
Public qual: id counvy, porsonally came MAUDE P, JCI 3!
an un*“rav.-cd ., knoun to me to be the identical perzon vho
signed the Jereioing Instrument and acknouledzed the execublen
thereo? to be hor voluntary act and deed,

On this
=

Witness ry bhand and scal the day an year last above written.

.

fﬁ DANIZL C. WEST

A GENERAL NGTRAILY « Siata of Nobr,

""!.'_H My Comsussion grpireg : / ( feat / (‘ ZC‘ '{'4/
Tt September 9, 1977 .y Hotary Public

couind

STATEZ OF NEBRASKA

4]
w
.

COUNTY OF DOUGLAS

On this o~ day of \,ﬁ’zﬂ:: der_s 1975, before me, a lotery
Public qualifiesd for said county, personally came JOHN J. BYRNE and
PHYLLIS B, BYRME, husband and wife, known to me to be the identical
persons vho signed the foregoing inctrument and acknowledged the
execution thereof to be theilr volyntary act and dced,

Witness my hand and secal the day and year last above written.

DAMIEL €. WEST / .
ﬁ GENZRAL NOTATY - Sicte of Nab, A et 27jo”/4;

R My Commission fynires i
B et Scptember 9, 1277 Notary rublic

STATE OF NEBRASKA

14}
[ &
.

COUNTY OF DOUGLAS

On this sz day of 7 Aﬁ*ﬂﬂvz , 1975, before me, a Notary
Public qualificd for said counsy, perionally came CHARLES E. LAKIN and
FLCRENCE [1. LAKLi, hugoand and wife, known to we to be the identical
perscis who signed the forepoing instrument and arknowledged the
execution thercof to be thelr voluntary act and dzed,

"itness my hand and scal the day and year last atove written.

~

o ﬁ 4 DANIEL C. WESY .
- GENERAL NOTARY - Siata of Nebr " -
S S . Z v e -
B et oA My Cemnussion Evares e / G z C‘./{""/
R Scptember 9, 1977, dotary Public

i

STATE OF NEBRASKA
8s,
COUNTY OF DOUGLAS
on this s day of \_fi/lfi::“;”ﬂ, 1975, before me, a Kotary
Public oua111¢cd I ‘qu county, pcrfornl1j CANL 7, Yoo boo S
"¢’ S /. . _of the LYRON REBD COOVAIT, T LCT,
a COIDOFG‘LOH, Lo me D 1ily kncwn to ba the
and the ldentical perscn vhose namz is affixed tG The Torepoinh insLru-
ment and acknouwledrn2d the executicen thercof to hfvéuib voluutary act

and ueed as such officer aud the voluntary act and deed of said corpor-

ation.
Witness my hand and scal the day and year last above writticn.

' DANIEL €. WEST ///
f\ GENERAL HIOTARY . State of Hebr, (i '_» { (S, )

e My Conmision Evjures NO ary l'UUJ.J.(,
AN Scptembec 9, §977
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SUATE OF NELASKA E

COUNILY OF DOUGLAS -
on this - day of‘,z_/J._(;““‘ , 1975, before me, a iofary

Public qualificd Ter said county,lperschnlly came FRAVK J. BELDER

and MARGE M. DEUDER, husband and wife, knoim to me to be the jdentical

persens who slgned the forepoing Instrument and acknowledged the

execution thercol to be their voluntary act and deed,

COUNTY OF DOUGLAS

' Witness my hand and seal the day and year last above written,
f% DATUEL €. WEAT ’
GENIRAL NOTARY - Sinte of MNabre ‘//7 . ey’ e L
et Iy Crmrusaon Lrroeg __/'{u/_"(ﬂ [(/,A‘,/‘\
: LA Scptember 9, 1€77 No\;ax‘y pubile v
STATE OF NEBRASKA i
€G.

on this /2  day of, A/Jf , 1975, before me, a Notary

Publie qualificd for sn;l(iz?buix1;7j’,'7)\«}/'ﬁ?na'11y came MORTCH A, RICHARDS
and ELAINE RICHARDS, hustand and wile, known to me to be the identical
persons who signed the forcgoing instrument and acknowledged the
execution thercof to be their voluantary act and deed.

Witness my hand and seal the day and year last above written.

ﬁ DAMIEY €. WEST :

[ GENERAL NOTARY - Siate of ) YT - =
“...:,.J{“l by Commission L'-r-)‘!cs Nebes P {,'u.\/ (/l . (/ RS
N September 9, 1977 \ Nortary Public

J

o
Qe

STATE OF NEBRASKA
COUNTY OF DOUGLAS

.. » 1975, before me, a Motary
Tublic qualificd for said county, pzrsonally came CRETCHEN SWANSOH
PULLEN of "he Swmmit Partnership, Ltd., a partnershlip, to me per-
sonally known to be the General partner and the identical person
whose name 1is affixed Lo the loregoing instrument and acknowledged
ihe exceution thercof to be her voluntary act and deed as such
Ceneral Partner and the voluntary act ané deed of said partnership.

On this -3 day of 5;'4_7(/-/:,:,,,,

Witness my hand and seal the day and year last above written.

DAIIEL €. Vi)
p GENERAL NIRRT - State of Nebr, ” ) e e j Q_Z_..__,
4 . “,1,,,_‘ tMy Commusson Fepires L e Co e
P AT g Sepiember 9, 1977 / Novary rublic
i :
v:- ’ ~ra
v APPROVAL BY MORTGAGEL

The above Amendment to Master Deed and By-Laws is hereby
approved this |\ day of 3’4!\:5@%1 , 1975.

THE OMAHA NATIONAL BANK

By: mﬁ’w\{‘.(’/{) p '(.“ W
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