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MASTEPR. DEED AND BRY—-LAWS
Establishing '

THE SUMMIT CONDOMINIUM
PROPERTY REGIME

The Vvillas Ccrporation, being the owner of the following
property., to-wits:

23
A portion of that certain 15.84 acre tract conveyed
to The Villas Corporation by Duchesne College & Convent
of the Sacred Heart under Corporation Warranty Deed,
dated April 29, 1872, -nd recorded May 2. 1972, in Book
1454 at Page 515 of Deed Records of Douglas County,
Nebraska, said porticn being described as follows
(references in the following description to vproperty
lines" or "property corner” refer to the property lines

2nd property corners of the said 15.84 acre cract? .
to-wits:

Beginnina at a point 180 feet north and 468.6 feet west

of the east one—gquarter corncor of Section 16, Township

15 North, Range 12 east of the 6th P. il.. Douglas <ounty.,
Nebraskz. thence in a northerly direc-icn along ‘the east
property line and parallel to the east linz of £z2id Section
16, = distance of 125 feet, thence ieft in a westerly
direction 89°53%7, ant parallel to t+he south property line a
distance of 90 feet, +rhence ioft 90°01° and parallel to
+the east proparty line a distence of 93 feet to a point
fhencs right 90°017 and parallel toO the south property
1ine a distance of 212.3 fzet, thence right 77°30° in a
northwesterly direction a diztance of 262 feet; thence
right 12°29' and parallel to the east line of said Section
15 a distance of 521.81 fecet to 2 point which lies on the
norty property iine and is 360 feet from the ndrtheast
propexrty CoOrnax, thence left 89°53' and wn said north
property line in a westerly direction a dlshance of 4%1.75
feet to the northwest property Ccornexr whizh igion the west
1ine of the Socutheast Suarter oi the MJoriheast Quarter of
said Section 16, thonce 1eft 90°02' along the wast line of
said Southeast Quarter of the Northeast Quarter a distance
of £€10.€ reet, thencc iaft 90°04" along the south propexty
1ine a distance of @52 .8 feet to the point of beginning,

and egress from sxidé property

(and othorx ropertv) described as follows ., to-~wits
prop

Beginning at a point three nundred thizty and no terths
(330.0) icet south and foux hundred siwty-eight and six
+enths (£38.6) feet west of the ~aast one—quarter corner
of S3ecction 16, Township 15 North., Range 12 East of the
6tn P. M., Douglas Ccunty, Nebraska, frhence @éontinuing
a westerly Airection, along the previously described
rae, a dastance of one hundred and no tenths (100.0)
rheonce right, in & northerly direction: parallel
p ¢ esast linc of said Scation 16, a distinen of five
hundred ten and 1o cenths {(31¢.0) feert, thoads Tight.,
canterly direction, parallel to the pcnultimatcly
bed course, & distunce of cne hundred and no tenths
3 ; in a southerly direction,
said Section 16, 2 distance
n~ tenths (510.0) frick to the point
of peginning and containing a calculated area of 1.17 acres,
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MASTER DEED AND BY~LAWS
Establishing

THE SUMMIT CONDOMINIUM
PROPERTY REGIME

The Villas Ccrporation, being the owner of the following

described property, to-wit:
i

A portion of that certain 15.84 acre tract conveyed

to The Villas Corporation by Duchesne College & Convent

of the Sacred Heart under Corporation Warranty Deed,
4 dated April 29, 1872, and recorded May 9, 1972, in Book
: 1454 at Page 515 of Deed Records of Douglas County,
Nebraska, said porticn bheing described as follows
| (references in the following description to “property

: lines" or "property corner” refer to the property lines

and property corners of the said 15.84 acre tracktl,
to-wit:

Beginning at a point 180 feet north and 468.6 feet west

of the east one-quarter corner of Section 16, Township

i5 North, Range 12 east of the 6th P. M., Douglas County,
Nebraska. thence in a northerly directiocn along the east
property line and parallel to the east linz of said Section

sppur- i
PP _ﬁﬁ ‘ . i6, =z distance of 125 feet, thence left in a westerl
.antee’s o4 | direction 89°59%', and parallel to the south property line a
o ! distance of 90 feet, thence laft 90°01' and parallel to
os V} i the east property line a distance of 93 feet tc a point
s 3 thence right 90°01' and parallel to the south property
] line a distance of 212.3 fzet, thence right 77°30°% in a
defend O 'S northwesterly direction a diztance of 262 feet, thence

right 12°29' and parallel to the east line of =aid Section

GisTER €

s sigued 16 a distance of 521.81 feet to a point which lies on the
Do norty property line and is 360 feet from the northeast
2 43 property cornar, thence left 89°53' and on said north
?% property line in a westerly direction a distance of 4%1.75

moany - feet to the northwest property corner which is on the west
- 1ine of the Southeast Quarter of the Northeast Quarter of
RGdent | st said Section 16, thence left 90°02' aiong the west line of
‘ said Southeast Quartar of the Northeast Quarter a distance
of £1V.6 teet, themce 1=ft 90°04' along the south property
line a distance of ¢5Z.8 feet to the point of beginning,

WD

“al

gmﬂmOfoQJ together with an easement ?or ingress and egress from said property
R (and other property) described as follows, to-wit:
N . Lt 1 .
é;;?:ﬁiﬁx}f Beginning at a point three hundred thizty and no ternths
dconm—; o (330.0) icet south and four hundred sixty-eight and six
[ tenths (458.6) feet west of the east one-—quarter corner
e of Section 16, Township 15 North, Range 12 East of the
S%g% : 6th P. M., Douglas Ccunty, Nebraska, thence continu%ng
ol in a westerly direction, along the previously described
Pudlic. Bt course, a Jdistance of one hundred and no tenths (100.0)
19;@1v i\\% “ect, thence yight, in.a nortpcrly dircc?ion, par%ligl
T T +o the east line of said Section 16, a distwnte oL 1ive
Yo hundred ten and no tenths (51C.0) feet, Thence right,
2oz in an easterly direction, parallel to the pernuultimately
g doscribed course, a distance of one hundred and no tenths
2 O\ (160.0) feet, thence right, in a southerly direction,
unty the ﬁcﬁ parallel toc the east 1ine of said Section 16, 2 distance
M e of five hundred tzsn and no tenths (510.0) feet to the point
\f? of beginning and containing a calculated arza of 1.17 acres,
A
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more Or less, pursuant to easement document re-
corded in Book 509 at Page 699 of the Miscellanecus
Records of Douglas County, Nebraska;

all said land and ecaserent being subject to the covenants
and conditicns contained in paragraph B2 of the covenants
and restrictions contained in the deeds recorded in Book
1280 of Deeds at Pages 437 and 445 of the records in the
kegister of Deads of Douglas County, Nebraska, as modified
Ly the terms and provisions of the Agreement Modifying
Covenants and Restrictions, recorded in Book 09 at Page 685
of the Miscellaneocus Records of Douglas County, Nebraska,
and further subject to khe termg and provisions of the
Easement Agreement recorded in Book 435 at Page 31 of the
Miscellaneous Records of Douglas County, Nebraska;

provided, however, the total land area subject to this
Condominium Regime is subji=zct to being enlarged and
aore Units added with equal rights, all as more speci-
fically provided in Paragraph 32 hereof;

hereby declares its desire to submit said property to the Regimz established
by Sections 76-301 through 76-823, R. R. S. Nebraska, 1943, hereinafter
called the Condominium Property Act, and does hereby declare that the
apove described property and all buildings and improvements now or hére-
after constructed theracn is5 hereby established as a condominium regime
under the Condominium Property Act, to be hereafter kaown as THS SUMMIT
CONDOMINIUM PROPERTY REGIME, which shall contain the following Units:

Units Number 1 to 3C inclusive, on the attached Map,
which is Bxhibit A heretc. (The letters A, B and C

in the Unit Numbers only indicate the type of buildings
and have no significance hereunder except to show the
size of each Unit.)

Each of zaid Units 1s located as shown on the Map. Each Unit sh-11 consist
of the area and improvements within the confines of such Unit, except for
thoss items hereinaftter defined as "Common Elements™. Plans of each Unit
as constructed shall be farnished by Declarant to the Board of Administra-
tors and retained by such Board.

The basic valuve of the property and each Unit and the respa- . ve
percentage of each Unit in the Common Elements is indicated on Exhibit
B hereto.

The Summit Condominium Property Regime, (sometimes herein re-
arred to as "The Summit"), shall be governed by the following covendnts,
onditions, restrictions, and by-laws which shall run with the land and
blna all co-owners, tenants of such owners, employees and any other persons
who use the property. including any persons who acquire the interest of any
co-owner through foreclosure, cniforcement of any lien or outherwise, and
the f{ollowing shall also constitute the by-laws of The Summit:

I’h

’2

1. Definitions:

A. '"Declarant” shall mean The Villas Corporation, &
Nebraska corporation, which has made and executed
his Declaration:;

B. 'Declaration" shall mean this instrument by whl.ch
The Summit is established as provided under the
Nebraska Condominium Property Act;

"sroject" shall mean the entire parcel of real
piroperty referred tc in this Declaration to he
divided into condominiums, including all structures
thereon;

(9}
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D. "Map" shall mear the suxvey of the property and
descroiption of each Unit which is attached hereto
as Exhibit 2, including the pages attachec showing
the elevatios: and striucture of the Units.

E. "Unit" shall mean and refer tc the scpara ;
described and shown on the Map, being 2 Uniuvs located =
in each building, for a total of 30 Units. "Unit" &
shall not include any Cormon Elements: "Apartment”
as usad in the Condominium Property Act shall refer
to a "Unit";

F. "Co-owner" will m=2an a person, firm, ccrporation, S
paritnership, asso:iation, trust or other regal :
entity or any combination therecf, that (sns anyv .
Condominium;

G. "Association of Co-owners" shall mean #u nssocliation
of all co-ownaers. Such association may Le a non-

. profit corporation formed for +ha purpose of which
:stablished all co-owners shall be members. Whether an unincor-
1wafter ’ porated association or a non~profit corporation, the
the B Association of Co-owners shall bear the nime of
© here- E "The Sumnit Homeowner's Association.®
regime
?UMMIT - H. ’"Majority of Co-owners” shall mean more than 50 percent
Lts: - of the possible votes indicated on Exhibit B.

I. "Board of Administrators" shzll mean the governing
Board of the Association of Co-owners consisting of
five owners selected by the Co-owners; or, if the
Association is a3 corporation, the five Directors
thereof selected by the Members.

L1 consist J. "Common Elements", which shall be generzl common ele-—
zept for : ments, shall mezn and include
ach Unit .
ninistra- 1. All the land described previocusly subject:d to
the Condominium Regime, including thée zasc.cent
for ingress and egress, but said easeémsnt shall
2spac. ive be subject tn the right of others to uss the
1ibit . easement for ingress %o and egress from the
i balance of the land entitled to5 such use as
. described in the eascment document.
in re-
venants, 2. The foundations, exterior ard common vails,
ad and including exterior windows. ¢ofs, and ey~
2r persons trances and exist or communication ways of
ast of any each Unit,
2, and
3. The basements, vards, pools, puatting greens,
gardens, sidewaiks, and barbheque areas.
4. 7The premises for the lodging of janitors or
persons in charge of the bnilliing or huildings;
5. The installations of lines and systems of
central services such as power. light; gas,
cocld and hot water, refrigeration, streets,
periphery Ifence, and gate.
' 6. All other =ziements of the property not included
within the confines of any Unit.
es K. "Owner" shall mean any person with ownership interest

ey
in a Condominium in the Proiect.
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I,. "condominium" shall mean the entire estate in the
property ovned by any CO-OWREr, consisting of an
undivided interest in the Common Elements and owner-—
ship of a separate interest in a Unit; each Condominium

shall be known as "Unit No. of The Summit Condominium

. o ——r, . i -
Property Regime and such description shall be sufficient

to insert in any conveyance of a Cordominium to fully

the Board of Administrators to manage the affairs of

N. "Mortgage" shall mean a Deed of trust as well as &
mortgage.

tS

0. '"Mortgagee" shall mean a beneficiary under or holder
of a deed of trust as well as a mortgagee.

p. "Record" means wo file or record with the Registex
of Deeds Office: in Douglas County, State of Nebraska.

0. “"cCondominium Act" shall mean the Nebraska Condominium
Property Act.

R. "Encumbrancer" shall mean any person holding any lien

convey such Condominium. . :

M. "Manager" shall mean the person or firm designated by ]

the Project. i

of any kind on any Unit.

voting: At any meeting of the Co-owners, each Co-owner, including

: Declarant, shall be entitled to cast the nmumber of votes as
shown on Exhikit B for sach Unit owned by such Co-owner. Any Co-—ownexr may
‘tend and vote at such meeting in person Cr by an agent duly appointed by an
astrument in writing, sign=2d by the Co-owner and filed with the EBoard

‘of Adrinistrators or the Manager. ARy designation of an agent to act

or a Co-owner may be revoxed at any time by written notice to the Board
Administrators oxr Manager and shall be deemed revolzed when the toard
Administrators or the Manager shall receive actual notice of the death
judicially declared incompetence of such Co-owner or of the conveyance

by such Co—owner of his Condominium. Where there is more than one record
owner, any oOr all such persons may attend any meeting of the Co-owners,
and if only one Owner shall attend, he may vote all the votes o which

his Urit is entitled, but if more than one Owner is present it shall be
necessary for all Owners of a Unit present to act unanimously in order

+o cast the vetes to which they are entitled. 2ny designation of an agent
£o ack for suci pPersons must pe sigped by all such persons. Declarant

shall pe entitled to vote with respect 1o any Coandominium owned by Declarant.

: In the event that a notice of default is recorded by any
iortgage=z who holds a Mor tgage whickh is A £4{rst lien on & Condominium
‘against the Co-cwaer of the Condominium coversd by the Hortgage: then
‘and in that event and until the default 1is cured, the right of the Co-
‘owner of ~uch Condominium to vote shall be transferred to the tlortgagee
fecording ihe notice of default.

"zeeting of Co-owners" as used herein shall mean 2z rceting

: F the Association of CO-OWICIE. The presence at any
meeting of Co-OUnRLS having the majority of the total votes shall con-
fitute a quorum. In the avent that a guorum is not present an any meeting,
& Co-owners present, though less than a quarum, may adjourn the meating

o a later date and give notice thereof to 211 Co-owners in accordance

withk the provisions of Paragripn 4 hereof, and at that meeting the presence
3f- Co—ouwners ho.ding in excess of 30 percent of the total votes shall
constitute & quorum for the transaction of business; but in the event a
worum is not present <t that meeting, the Co-owners present, thoug:: less
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than a quorum, may give notice o all the Co-owners in accordance with
Paragraph 4 of an adjourned meeting, and, al that meetind, whatever Co-
owners are present shall constitute a ovorum. Unless otherwise expressly
provided in this Declaration, any action may be taken at any meeting o
the Co-ownecrs upon the affirmative vote of the majority of the voting
power of the Co-owners present and voting provided that the quorum is
present as provided for above. -

A. Annual Meeting. There shall be a meeting of the Co-
owners on the first Tuesday of May of each year at
8:20 P. M., or at such other reasonable time ({1nct more
than 60 days before or after such date) and place as
may be designated by written notice of the Board of

+ Administrators delivered to the Co-owners not less than

ten days prior to the date fixed for said meeting. At
the annual meeting, the Board of Administrators shall
present an audit of the common expenses, itemizing
receipts and disbursements for the preceding calendar -
yvear, the allocation thereof to each Co-owner, and the
estimated common expenses for the current calendar year.
Within ten days after the annual meeting, said statement
shall be delivered to the Ce-owners not present at said
meeting.

B. Special ilee*ings. Special Meetings of the Co-ownexrs
may be called at any time Ffor the purpose of considzring
raatters which, by the terms of this Declaration, require
the approval of all or some of thea Co-owners, or for anvy
other reasoconable purpose. Said meeting shall be called
by writtea notice, signed by a majority of the Becard of
Administrators, or by the Co-owners having one-third of
the total votes, and delivered not less than fifteen days
priocr to the date fixed for said meeting. Said notice
shall specify the date, time and place of the meeting,
and the matters to be considered thereat.

4, ©Notices: Anv notice permitted or required to be delivered as pro-
vided herein may be delivered either perscnally or by mail.

erv is made by mail, it shall be deemed to have been delivered
our hours after a copy of same has been deposited in the United

1 , postage prnapaid, addressed to such person at the address

v such person to ths Board of Administrators or the Manager for
rpos~ of service of sich notice or to the Unit of such person if no
has been given to ti.e Manager. Such address may be changed from
o time by notice in writing ‘¢ the Board of Administrators or the
r
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. Election and Proceedings of the Board of Administrators.

A. ilecitiwn. At each annual meeting, subject to the
provisions of sub-paragraph 5E hereof, the Co-owners
shall elect owners to f£ill vacancies on the Board of
Administrators; provided, however, that a first temporary
poard of Administrators mayv be elected at a special meet-
ing duly called, said temporary Board of Administrators
to serve until tae first annual meeting held thereafter.
Every Co-owner entitled to vote at any elcction of members
of the nBoard of Administrators may accumulate his votes
and give cne candidatze a numper o- votes equal to el
number of rwombers n? the Board of Administrators to be
clected, multinlticd by the number cf votes to which such
Co-owner is tanrwise entitled, or distributc his votes
on the same principle among as many candidates as he
+thinks £it. The candidates receiving the higkest number
of votes up to the number of members of the Board of

Adninistrators to be elected shall be deemed elected.
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B.

Lo ]
.

Term. The five members of the Board of Administriators
shall serve Ior a term of two years:; provided that

threc of the five memhers of the first permanent Board
of Administrators elected shall serve a cne-year term
and the other two shall serve a two-year term. The
members of the Board of Adminictrators shzll serve until
their respective successors are eiected, or until their
death, resignation or removal; provided that if any
member ceases to be a Owner, his membership on the Board
of Administrators shall thereupon terminate.

Resignation and Removal. Any member may resign at any
time by giving written notice to the Manager, and any
member may be removed from membership on the Board of

: Administrators by vote of the Co-owners; provided that

unless the entire Board of Administrators is rexcved,
an individual member shall not be removed if +the aumber
of votes cast against his removal exceeds 20 percent of
the total number of votes indicated on Exhibit B.

roceadings. Three members of the Board of Administrators
S - L constitute a quorum and, if the quorum is present,
the decision of a majority of those present shall be the
act of the Board of Administrators. The Board of Admini-
sirators shall elect a Chairman, who shall preside over
poth its meetings and those of the Co-owners. Meetings
ef the Board of Administrators may be called, held znd
conducted in accordance with such regulations as the
Board of Adninistrators may adopt. The Board of Zdmini-
strators may also act without a meeting by unanimous
written consent of its members.

Declarant Performs Functions. Until a date three years
from the date of completion of construction of the
Project or until all Units have been sold by Declarant
whichever is sooner, the rights, duties and functions of
the Board of idministrators shall at Declarant's option
be exercised by Declarant.

Members of the Board of Administrators shall receive no
compensation.

6. Authority of the Board of Administrators. The Board of Administrators

for the benefit of the Condominiums and the Co-owners, shall enforce
the provisicns hereof and shall acguire and pay out of the common expense
fund hereinafter provided for, the following:

A.

Water, sewer, garbage collection, electrical, telephone
and ¢as and other necessary utility service for the
Commor Elements {(and to the extent not separately metered
or chaxged, for the Units).

2 policy or policies of fire insurance as the same are

more fully set forth in paragraph 24 of this Declaration,
with extended coverage endorsement, for the full insurable
replacement value of the Units and Common Elements; pavable
as provided in paragraph 26, or such other Zire and casualty
insurance as the Board of Administrators shall determine
gives substantiallyv equal or greater protection tc the
Co-cwners, and their lMortgagees, as thelr respective
interests may appear, which said policv or policies shall
provide for a separate loss payable endorsement in favor

of the Mortgagee or Mortgagees of each Condominium,: if any.

A policy or policies as the same are more fully set forth

in paragraph 24 of this Declaration insuring the Board of

Zdministrators, thic Co-owners, and the Managnr against any
liability to thz public or to the Co-owners (of Units and

of the Common Elements, and their invitees or tenarits)

e i e s e e s e Ao e
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incident to the ownership and/or use ¢f the Project
and including the personal liability exposure of

the Co-owners. Limits of liability of such insurance
shall not be less than $300,000 for any one person
injurcd, for any one accident,and shall not be less
than $102,000 for property damage for each occurrence
{such limits and coverage to be reviewed at least
annually by the Board of Administrators and increased
in its iscretion). Said policy or poclicies shall be
issued on a comprchensive liability basis and shall
provide cross liability cndorsement wherein the rights
of named insured under the policy or policies shall not
be prejudiced as respects his, her or their action
against another ramed insured.

Workmen's Compensation Insurance to the extent necessary
to comply with any applicable laws. '

The gservices of a person ©Y firm to manage its affairs
{herein called the '‘Manager") to the extent deemed
advisable by the Board of Administrators as well as
such other personnel the Board of Administrators shall

“determine shall be necessary for the operation of the

Elements, whether such personnel are employed
of Administrators or furnished by

common
directly by the Board
the Manager.

Legal and accounting services necessary O oroper in the
operaticn of the Common Elements or the enforcement of
tnis Declaration.

A fidclity bond naming the Managex, and such other peirsons
as may be designated by the acard of Administrators as
principals and the Co-owners as obligees: for the first
year in an amount at least equal to 25 percent of the
ostimated cash requirement for that year as determined
Under Paragraph 3 herecof, and for each year thereafter

in an amount at least equal to 25 percent of the total
sum collected through the ccomuaon expense fund during the
prcecceding year.

Puipting, maintenance, repair and all landscaping of

~he Common Elements, and such furnishings and ceguipment
£o1r the Common Elements, as the Board of Administrators
shall dcem necessary and praper: and the Board of Admini-
shall have the exclusive right and duty to ac-
quire the same for the Common Elements: provided, however,
+hszt the interior surfaces of each Unit shall be painted,
majintained and repaired by +he Co-owners thereof, ail
such maintenancc to be sole cost and expense of the
particular Co—-owner.

Pl ol
SLractors

cther matcrials, supplics. 1abor services, maintenance
cpairs, structural alterations, insuxance. taxes or
soessments, which the Board of Administrators is requirec
o socure or pay for pursuant to the terms of this
peclaration ox by 1aw or which in its opinion shall be
nocessary or propex for the operation of the Comumon LElcnre:
or the enforccment “his Teclaration, provided that if
any such materials, supplics, i1abor, scrivices, maintenanct
repailrs, structual alterations, inswrance, faxrs or asse:sd
wents are provided for particular Units, cost thercol
#hall be specially asscssed to the Co-owneX such Unit:
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J. Maintenance and repair of any Unit, if such maintenance
or repalr is reasonably necessary in the discretion of
the Board of Administrztors to protect the Common Elcments
or preserve the appearance and value of the Prejcct; and
the Co-owner or Co-owners of said Unit have failed or
refused to perform said maintenance or repair within a
reasonable time aflter written notice of the necessity
of said maintenanca or repair has been delivered by
the Board of Administrators to said Co~owner or Co-owners,
provided that the Board of Administrators shall levy a
special assessment against the Condominium of such Co-
owner or Co-owners for the cost of said maintenance or
repair.

“* The Board of Administrators' power herein above enumerated
shall be limited in that the Board of Administrators shall
have no authority to acquire and pay for out of the common
expense fund capital additions and improvemenrts {other than
for purposes of replacing portions of the Common Elemznts,
subject to all the provisicns »f this Declaration)} having
2 cost in excess of $5,000 except as expressly elsewhere
provided herein.

7. Board of ndministrators Powers, Exclusive. The Board of Adrministrators
shall have the exclusive right to contract for all goods, scr Jices,
and insurance, payment for which is to be made from the common expense fund.

8. Alterations, Additions and Improvements of Common Elements. There shall
be no structural alterations, capital additions to, or capital improve-

ments of the Common Elements requiring an expenditure in excess of $5,000

without the prior approval of Co-owners holding a majority of the total vote.

9. Common Expenses: Asscssments.

A. Prior to the beginning of each calendar year the Board of
Administrators shall estimate the net charges tc be made
during such ycar {including a recasconable provision {or
contingencie:: »nd replacements and less any expocted income
and any surpic. from the prior vear's fund). Said "estimated
cash requirement" shall be assesscd to the Co-owners pursuant
to the percentages set forth in the scheduzle attached hercto
and marked Exhibit B. Declarant will be liable for ithe amount
of any assessment against completed Units owned by Declarant.
If said sum estimated proves inadecuale for any reason,
including non-payment of any Co-owner's assessment, the Board
of Administrators may at any time levy a further assessrnient,
which shall be asscessed to the Co-owners in tho same propor-
tions unless otherwise provided herein. Each Co-owner shall
be obliged to pay assessments purcuant to this pa.agraph to
the Board of Admiristrators in equal monthly installments on
or before the first day of each month during such year or in
such other rcascnable mannexr as the Board of hdwinlistrators
may designate. Notice of any change in assessment f£xeom the
assessment currently in effect shall be given to cach Co-owner
at least 10 days before such assessment change becones effective.

B. The rights, duties and functions of the Board of Adminiscrators
set forth in this paragraph shall be exercised Ly Declarant for
the period ending thirtv davs after the electica of the first
Board of Administrators hereunder.

C. A1l funds collected hereunder shail be expended for the
purpcses designated herein.
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D. The omissicrn %y the Board of Administrators, before the
expiration of any year, to fix the assessments hereunder
for that or the next year shall not be deemed a waiver or
modification in any respect of the provisions of this
Declaration, or a release of any Co-owner from the obkliga-
tion to pay the assessments, or any installment theréeof
for that or any subsiqguent year, but the assessment fixed
for the preceding year shall continue until a new assess-
nent is fixed. Amendments to this paragraph shall be
effective only upon unanimous written consant of the Co~
cwners and their Mortgagees. No Co-owner may exempt
himself from liability for this contribution towards the

+ common expenses by waiver of the use or enjoyment of any
of the Common Elements or.by abandonment of his Unit.

¥. The Board of Administrators shall keep or cause to be
kept a book with a detailed account, in chronological:
order, of the receipts and expenditures affecting the
Project, and its administration and specifying mainténance
and repair expenses of the Common Elements and all other
expenses incurred. EBoth said book and the vouchers
accrediting the entries made thereupon shall be available
for examination by all the Co-owners at convenient hours
on worxing Jdays that shall be set and announced for general
knowledge.

10. Default in Payment of Assessments. Each monthly reqular assessment and
each special assessment shall be separate, distinct and personal
debts and obligations of the Co-owner against whom the same are assessed
at the time the assessment is made and shazll be collectible as such.
Suit to recover a money judgment for unpaid common expenses shall be
maintainabie without foreclosing or waiving the lien securing the sgzie.
2 amount of any assessment, whether regular or special, assessed o
¢ Co-owner of any Condominium, plus interest at 9 percent, and costs,
ncluding reascaakis attorneys' fees, shall become a lien upon suck
ondominium upon recordation of a notice of assessment as provided in
ection 76-817 of the Condominium Property Act. The said lien for non-
payment of common expenses shall have pricrity over all other liens and
encumbrances, recorded or unrecorded, except only

SRS
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l. Tax and special assessment liens on the Condominium,
andi

2. Encumbrances on. the Co-owners Condominium recorded prior
te “he date such notice is recorded which by law would
. a lien prior to subsequently recorded encumbrances.

ficat: eo-ocoted and acknowledgad by a majority of the Board of

Adninistrators stating the indebtedness secured by the lisn upon any
Condominiuwia created hereounder, shall be conclusive upon the Board of
Administrators and the Co-owners as to the amount of such indebtedness
on the date of the certificate, in favor of all persons who rely therson
in good fairh, and such certificate shall be furnished to any Co-owncr
GT AAY SNCUmDYancer oOr prospective encumbrancer of a Condeminium upbtn
squaest at & rrasonable fee not to exceed $10.00. ©Unless the reguest
10T & certificate of indektedness shall be complied with within ten davs,
13

33

B

3

+ unpaid common expenses which become due prior to the ‘zte of the
4iing of such request shall pe sebordinate to the lien held %y the person
ntiing the request. Arny encumbrauncer holding 2 lien on a Cordominitm may
P2Y any unpaid common expenscs payable with respect to such Condominium
and upon Such pavment such encumprancer shall have a lien on such Con-
dominium for the amount paid at the same rank as the lien of nis
encunmbrance.
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Upon payment of a dciinguent zssessment concerning which such a
cortificate has been SO recorded, or other satisfaction‘thcrcof,
the Board of Administrators shall causc to be recorded in the
same manner as the certificate of indebteaaess & further certificate
stating the satisfaction and relecase of the lien thereof. Such lien
for nonprayient of asscssment may be enforced by a sale of the Condo-
niniun subject to such lien by the Board of Administrators or a bank or
trust company OI title insurance corpany authorized by the Board oI
administrators, such sale tc be conducted in accordance with the pro-
visgions of law applicable to the exercise of powers of sale or fore-
closure in deeds of trust and mortgages or in any mannex permitted by
law. In any foreclosure oOr sale, the Co-owner shall be required to
pay the costs and expenses of such proceedings and reasonable attorneys’
fees.

-4
In case of foreclosure, theACoeowner_shall be required to pay & reasonable
rental for the Cordominium and the plaintiff in the foreclosure action
shall be entitled to the appointment of a receiver to colilect the rental
without regaxrd to the value of the mortgage security. The Board of
Administratcrs oir Manager shall have the power to bid in the Congominium
at foreclosure or other sale and to hold, sell, lease, mortgage and
convey the condominium.

-11. Mortgage Protection. Notwithstanding all other provisions hereof:

A. The liens created herecunder upcn any Condominium
shall be subject and subordinate to, and shall not
affect the rights of the holder of the indebtedness
secured by any recorded first mortgage (meaning a
mortgage with first priority over other mortgages)
upen such interest made in good faith and for valiue.
provided that after the foreclosure of any such
mortgage there may be a liecn created sursuant to
Paragraph 10 hercof on the interest cf the purchasex
at such foreclosure sale to secure all assessments;
whether regular or special, assessed hereunder to such
purchaser as a co-owner after the date of such fore-
closure sale, which said lien, if any claimed, shall
have the same effect and be enforced in the same L Nner
as provided herain.

B. No amendment to this paragraph shall affect the rights
of the heolder of any such mortgage recorded prior O
recordation of such amendment who does not join in the
execukion thereof. :

C. By subordination agre:ment eyxecuted by a majority of the
Board of Administrators, the benafits of A and B above

may be extended to mortgages not c¢therwise entitled
therecto.

12. Delegation to Manager. The Doard of Adninistrators may delegate
any of its dutaes, power or functions, including, but not limited
to, the authority to give the cortificate provided for in Paragraph X

hercof, and the authority to give the subordinatiosn agreements provided
for in Paragraph XI hercof, to any person or £irm, “Oo act as Hanager

of the Project, provided that any such delegaticn shall he revocable
upon poticc by the Board of Administrators. The members of tie Roard

of nAministrators shall not be liable for any omission OY improper
exorcisn by the Manager of any such duty, powax O sunction so delcgated
by written instrument cxecuted by a majority of ti“ poard of Admini-
strators. In the absence of any appointment, the Chzirman of the Board
of Administrators shall act as Manager.

-10~
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~Lny Manager named or employed by Declarant shall be employed to
manage only until the first election of a Board of Adminisir.iors
at whichi time, the new Board of Administrators shall have the right
to retain or discharge said Manager as it determines desirascle in
its discretion.

13. EIxclusive Ownership and Possession by Co-owner. Each Co-owner
shall be entitled to exclusive ownership and possession of his

Unit. Ilach Co-owner shall be entitled to an undivided interest in

the Common Elements in the percentages expressed in ixian-oit B of

this Declaration. The perxcentage of the undivided interest of each

Co-owner in the Common Elements as expressed in Exhibit B shall have

a permanent character and shall not be altered without the consent

of all Co-owners expressed in an amended declaration duly recorded,

The percentage of the undivided interest in the Common Elements shall

not be separated from the Unit to wiich it appertains and shall be

deemed to be conveyed or encumbered or released from liens with the

Unit even though such intcrest is not expressly mentioned or described

in the conveyance or other instrument. Each Co-owner may use the

Common IElements in accordance with the purpose for which it is intended,

without hindering or encroaching upon the lawful rights of the other

Co-owners.

A Co-owner shall not be deemed to own the utilities running through
his Unit, which are utilized for, or serve more than one Unit, said
utilitices to be part of the Common Elements. A Co-owner, however,
shall be deemed to own and shall have the exclusive right to paint,
repaint, tile, wax, paper or otherwise refinish and decorate the inner
surfaces of the walls, ceilings, windows and doors bounding his Unit.

l4. Co-owner's Obligation to kepair. Except for thouse portions which
+the Board of Admiristraters is reguired to maintain and repair
hereunder, if any, each Co-owner shall at the Co-cwners expense keep
the interior of his Unit and its equirment and appurtenances in good
order, condition, and repair in a clean and sanitary condition, and
shall do all reduecorating, painting und varnishing which moy at any

tiwme be necessary Lo maintain the good appcarance and condition of hils

unit. In addition to decorating and keeping the interior of the Unit

in good repairx, thc Co-owner shall be responsikble for the maintenance, o
repair or replacement of any plurbing fixtures, watcr heaters, furnaces, -
llgﬂulnq f1>cL"‘F, refrigerators, air conditicning equipmentz, dish-

washoers, dispossis, hutone food centers, ranges or covens thai may be

in o3 which serve solely such “o-owner's Unit, but utility Zinecs

running to . from the Unit shall be repaired and maintainsJ by the

Board of administrators.

The Co-ovney shall also, at the Co-owner's own expense, keep the intevrioxr

f the putwo «nd the garage which are a part of his Un;L ina clean and
sanitary nditicn. The Poard of Administrators and lManagor shall not
b rOifOu?lbL to the Co-owner for loss or damage by theft or otherwise
of articics which may be stored by the Co-owner on the patio or in the
garage i oLt

r mpflv discharge any lien which may acreafter be
minium by the Board of Administrators end shall
-he provisions of Sections 76-817 of the Condominium

The Co—0ii.i
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15. Pronibition Against Structural Changes by- Co-owner. Thoe Co-owne
shall not, without first obtaining written consent of the uo“ri

of Adninistratoirs, make or permit to ke made any structur -2l ailtevaetion,

imnprovowant or addition in or to his Urit or in or to the éexterinr of the

~-1i-




1nqs‘or>other Comwon Elements. The Co—owner shal"do no act

im tatfdn on Use of Units and Common Eloments. The Units and
mmon Elements shall be occupied and used as follows:

No Co-owner shall occupy or use his Unit or permit

the same ¢r any part thereof to be occupiled cr used

. for any. purpose.other than a private residence for the
“Co-owner and the Co~owner's family or the Co-owner's

~ lessces or guests.

"~ There shall be no obstruction to the Common Elements
Nothing shall be stored in the Common Elements area
~without the prior consent of the Board of Administrators.

Nothing shall be done or kept in any Unit or in the

Common Elements which will increase the rate of insurance

" on the Common Elements, without the prior written ccnsent
“of ihe Board of Adwministrators. No Co-cwner shall permit

~anything to 2 done or kept in his Unit or in the Common
‘Flements which will result in the canceliation of insurance

on any Unit or on any part of the Common Elements, or

"~ which would be in violation of any law. ©No waste will be
committed in the Common Eiements.

o sisyn of any kind shall be displayed tou the public view
on or from any Unit or the Common Elements, without the
prior consent of the Board of Administrators and in no
case will illuminated signs be permitted.

No animals, livestock or poultry of any kind shall be
raised, bred or kept in any Urit or in the Common Elcments.,
excert thn% dogs, cats, or other household pets may be
kept in Units, subject to the rules and regulations
adortad by the Board of Administrators.

No noxious or offensive activity may be carried on in

any Unit or in the Common Elements, nor shall anything
be done therein which may be or become an anncyance oOr
nuisance to the other Co-owners.

Nothing shall be altered or constructed in or removeéd
from the Common Elements, except with the written corsent
of the Board of Administrators.

There shall be no violatiorn of rules for the use of the
Cormon Elements adopted by the Board of Administrators
and furnished in writing to the Co-owners, and the Board
of Administrators is authorizsd to adopt such rules.

None of the rights and obligations of the Co-owners
created herein, or by the Dced creating the Condominiums
:"shali ke altered in any way by ercroachments due t<
settlement or shifting of structures or any cther cause.
.- There ohull be valid easements for the maintenance o©f

©: said encroachments so long as thcy shall exist; provided,
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howevar, that in no event shall a valid easement for
encroachment be created in favor of any Co-owner if
said encroachment occurs due to the willful conduct
of said Co-owner or Co-owners.

17. Entry for Repairs. The Board of Administrators or its agents

may enter any Unit when necessary in connection with any main-
tenance, landscaping or construction for which the Board of Admini-
strators is responsible. Such entry shall be made with as little
inconvenicnce to the Co-owners as is practicable, and any damage
caused thereby shall be repaired by the Board of Administrators out
of the common expense fund.

18. Failure of Board of Administrators to Insist on Strict Performance;

NG Waiver. The failure of the Board of Administrators oOr Manager
to insist in any one or more instances, upon the strict performance of
any of the terms, covenants, conditions or restrictions of this Declaration,
or to cxercise any right or option herein contained, or to serve any notice
or to institute any action shall not be construed as a waiver or a re-
linquishment for the future of such term, covenant, condition or restriction
Lut such term, covenant, condition or restriction shall remain in full
force and cffect. The receipt by the Board of Administrators or Managar
of any assessment from a Co-owner, with knowledge of.the breach of any
covenant hereof shall not be deemed as a waiver of such breach,. and no
waiver by the Doard of Administrators or Manager of any provision hereof
shall be deemed to have been made unless expressed in writing and signed
by the Beard of Administrators or Manager.

19. Limitation of Board of Administrators' Liability. The Board of
Administrators shall not be liable for any failure of water supply
or other service to be obtained and paid for by the Board of Administrators
herecunder or for any injury or damage L= person Or property caused by the
clements or bv another Co~owner or person in the Project, or resulting
from clectricity, water, rain, Just or sand which may leak or flow from
ocutside or from any parts of the builidings, or from any of its pipes,
éraing, conduits, appliances, or cquipment or from any other place unless
causcd by gross negligence of the Board of Administrators. No diminutien
or abatcment of the common expense assessments shall be claimed or allowed
for inconveniences or discomfort arising from the making of repairs or
improvaments to the Common Elements or from any action taken to comply
with any law, ordinance or orders of a governmental authority.

20. Indomnification of Roard of Administrators. Each member of the

Board of Administrators shall be indemnified by the Co-owners against
all expenses and liabilities including attorneys' fees, recasonably incurred
Ly or imposed upon him in connection with any proceeding to which he may
be a party, or in which he may becoxe involved, by reason of his being or
having been a member of the DRoard of Administrators, or any scttlement
thercof, whether or not he is a member of the Board of Administrators at
the time such expenses arc incurred, except in cases wherein the member
of the Board of Administrators is adjudged guilty of willful misfeasance
or malfcasance in the performance of his duties; previded, that in the
cvent of a scttlencont the indemnification shall apply only when the
Board of Administrators approves such settlement and reimbursement as
being for the best interests of the Board of Administrators.

21. Limitation on Sale or Lease aand Right of First Reiusal.

A. No Unit shall be sold, or lersed for any period,
to any person having children who will occupy or
reside in the Unit 180 or more days in any one
calendar ycar. Any sale or lease in violation
hercof shall be void and shall not confer any right
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or interest in the intended purchaser or- lessee.
For purposes of this Paragraph 21 A, "children®
shall mean persons under the age of sixteen (16)
vears or such younger age as may be established
by the Board of Administrators.

B. In the event any Co-owner of a Condominium shall
wish to resell, or lease the same for more than one
vear, and shall have received a bona fide offer
iherefor from a vrospective purchaser cr tenant,
the remaining Co-owners shall be given written
notice thereof together with an executed copy of

+ such offer and the terms thereof. Such notice and
-copy .shall be given to the Board of Administrators
for all of the Co-~owners. The remaining Co-owners
through the Board of Administrators or 2 person named
by the Board of Administrators, shall have the right
o purchase or lease the subject Condominium upon the’
same terms and conditions as set forth in the offer
therefor, provided written notice of such election
to purchase c¢r leasc 1is given to the selling or .ieasing
Co—-owner, and a matching downpayment or depcsit is
provided to the selling or leasing Co-owner during a
twenty-one (21) day period immediately following the
delivery of the notice of the bona fide offer and copy
thereof to purchase or lease.

In the event any Co-owner shall attempt to sell or lease
his Condominium without affording to the other Co-owners
the right of first refusal herein provided, such sale or
lease shall be wholly null and void and shall confer nc
title or interest whatsoever upon the intended purchaser
or lazsee.

The subleasing or subrenting of said interest shall be
subject to the same limitations as are applicable to
the leasing or renting thereof. The liability of the
Co~-owner under these covenants shall continue, notwith-
“standing the fact that he may have leased or rented said
interest as provided herein.

In no case shail the right of first refusal rescrved
herein affect the right of a Co-owner to subject his
Condoninium to a deed of trust, mortgage or other
security instrument.

The failure of or refusal by the Board of Administratocrs
to exercise the right to so purchase or lease shall not
constitute or be deemed to be a waiver of such right to
purchase or lease if a Co-owner receives any subsequent
bena fide offer from a prospective purchaser or tenant.

22. Mortgages and Transfers Hot Affected by Right of First Refusal.
In the event of any default on the part of any Co-owner under any
Cirst mortgage made in good faith and for wvalue, which entitled the
holder thercof to foreclose same, any sale under such foreclosure,
including delivery of the deed to the first Mortgagee in lieu of fore-
closure; ohull be made free and clear ol the provisions of Paragraph 21,
and the purchascr (or grantee under such deed in licu of foreclosurc)
of such Condominium shall be thereupon and thereafter subject to the
prcvisions of this Declaration. If the purchasecr following such fore-
closure salc (or grantee under deed given in lieu of such foreclosure)
shall be the then holder of the first mortgage, or its nominee, the said
holder or nominee may thereafter sell and convey the Condominium without

—-]4-~
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complying with the provisibns of Paragraph 21, but its. grantee shall
thercupon and thereafter be subject to all of the provisions thereof.

The transfcr of a deceased joint Owner's interest to the surv1v1ng
jOlnL tenant or the transfer of a deceased's interest to a devisee

by Will or to his heirs at law under 1ntestacv laws shall not be subject
to the provisions of Paragraph 21.

If a Co-owner of a Condominium can establish to the satisfactiocn of +he
Board of Administrators that a proposed transfer is not a sale or lease,
then such transfer shall not be subject to the provisions of Paragraph

21 B.

23. Certificate of Satisfaction of Right of First Refusal. Upon

written request of any prospective transferor, purchaser, tenant
or an existing or prospective Mortgagee of any Condominium, the Board
of Administrators shall forthwith, and where time is specified, at the
end of ti. time, issue a written and acknowledged certificate in
rceccordable form, cevidencing that:

A. With respect to a proposed lease or sale under
Paragraph 21, that proper notice was given by
the selling or leasing Co-owner and that the re-
maining Co-owners did not elect to exercise their
option to purchase or lease.

B. With respect to a deed to a first mortgagee or its
noninee in lieu of foreclosure, and a deed from such
first mortgagee or its nominee, pursuant to Paragraph
22, that the deeds were in fact given in lieu of

foreclosure and were not subject to the provisions of
Paragraph 21.

C. With respect to any contemplated transfer which is
not in fact a sale or lease, that the transfer is not
or will not be subject to the provisions of Paragraph 21,

and such a certificate shall be conclusive cvidence of the facts contained
therein.

24.  Insurance. The Board of Administrators shall obtain and maintain

at all times insurance of the type and kind and i: at least the
amounts provided hereinabove, and including insurance for such other
risks, of & similar or dissimilar nature, as are or shall hereafter
custeomarily be covered with respect to other condominium projecis similar
in construcition, design and use which insurance shall be governed by the
following provisions '

A. All policies shall be written with a company licenscd
0 do bhusiness in the State of Nebraska and holding a
rating of "AAA" or better by Best's Insurance Reporis.

B. IExclusive authorlty to adjust losses undex policics
hercafter in force in the Project shall be vested in the
card of Administrators or its authorized representative.

C. 1In no event shall the insurance coverage obtainecd or
maintained by the Board cf Administrators hercunder,
be brought into contribution with insurance purchasecd
by individual Co-owners or their, Mortgagcees.

e
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C Each Co-owner may obtain additional insurance at
own expense; provided, however, that no Co-owner s

’

o
bt
[




s 1476 ez S2

be entitled to exercise his right to maintain insurance
coverage in such a way as to dgcrease the amount which
the Board of Administrators, in behalf of all the Co-
owners, may realize under any insurance policy which the
Board of Administrators may have in force on the Project
at any particular time.

E. Each Co-owner shall be required to notify the Board of
Administrators of all improvements made by a Co-owner
to his Unit, the value of which is in excess of §$1,000.

F.  Any Co-owner who obtain individual insurance policies
covering any portion of the Project other than personal
property belonging to said Co-owner shall be required
to file a copy of such individual policy or policies,
or certificate thereof, with the Board of Administrators
within thirty (30) days after purchase of such insurance.

G. The Board of Administrators shall make every effort to
secure insurance policies that will provide for the

following:

1. A waiver of subrogation by the insurer
as to any claims against the Board of
Administrators, the Manager, the Co-
owners, and their respective servants,
agents, and guests.

2. That the master policy on the Project
cannot be cancelled, invalidated or
suspended on account Of the conduct of
any one or more irdividual Co-owners.

3. That the master policy on the Project
cannot be cancelled, invalidated or sus-—
pended on account of the conduct of eny
officer or employee of the Board of
2dministrators or Manager without a prior
demand in writing that the Board of Admini-
strators or Manager cure ithe defect.

4. That any "no other insurance" clause in the
master policy exclude individual owners'
policics from consideration.

E. The annual insurance review which the Board of Administrators
is required to conduct as provided in Paragraph 6 above
shall include an appraisal of the improvements in the
Project by a representative of the insurance carrier
writing the master policy.

Partition. There shall be no judicial partition of the Projcct

2b.  No
or any part thereof, nor shall beclarant or any person acquiring
any interest in any condominium or in the Project or any part thcyegf
scok any such judicial partition, until the happening of thc conditions
rorih in ravagraph 26 herecef, in the case of damage or destructicon
less the property has becn removed from the provisions of the
wminium Property Act. .

ol |
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26. bamacgce and Destruction. In case of fire, casualty or any other
disaster, the insurance proceeds, if sufficient to recoanstruct the
buildings, shall be applied to such reconstruction. RQCOnStructgon.of
the buildingsz, as used in thic paragraph, means ICLToIing the huildings
Lo mubsLauniiailly the sane copdition in which they existed prior to vie
firc, casualty,. or other disaster, with each Unit snd ihe Common RBlements
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having the same vertical and horizontal boundarics as Eefore. Such

reconstruction shall be accomplished by the Manager or Board of
Zdministrators. ,

.

I£ the insurance proceeds are insufficient to reconstruct the building,
damage to or destruction of the building shall be promptly repaired

and restorcd by the Manager cxr Board of Administrators, using proceeds
of insurance, if any, on the buildings for that purpose, and the Unit
Co-ownoers shall be liable for assessment for any deficiency. liowever,
if thrce-fourths or more of the buildings are destroyed or substantially
dameged and if the Co-owners, by a vote of at least three-quarters of
the voting power, do not voluntarily, within one hundred days after such
destruction or damage, make provision for reconstruction, the Manager oOr
Board of Administrators shall record, with the County Register of Deeds
a notice setting forth such facts, and upon the recording cof such notice

A. the property shall be deemed to be owned in common
by the Co-owners.

B. The undivided interest in the property owned in common
which shall appertain to each Co-cwner shall be the
percentage of undivided interest previously owned by
such Co-owner in the Common Elements.

C. Bnny liens affecting any of the Condominiums shall be
deemed to be transferred in accordance with the existing
priorities to the undivided interest of the Co-owner in

the property; and

D. the property shall be subject to any action for partition
at the suit of any Co-owner, in which event the net
proceads of salc, togother with the net procceds of the
insurance on the propexrty, if any, shall be considered
as one fund ani shall be divided amcng all the Co-owners
in a percentage equal to the percentage of undivided
interest owned by each Co-owner in the Common Llements,
after first paying out of the respective shares of the
ro-owners, to the extent sufficient for the purposcs,
all liens on the undivided interest in the yproperty
owned by each Co-owner.

Notwithstanding all provisions hercof, the Co-owners may, by an affirma-
threce~-fourths of the voting power, at a necting

ch purpose, elect to sell or otherwise

shall be binding upon all Co-owners

avery Co-~owner to execute and

1 acts as in manner and form

tive votwe of at least
of Co-cwners duly called for su
dispose of the property. Such action
and it shall thercupon become the duty of
deliver such instruments and to perform ad
may be necessary to effect the sale.
57. Enlorcomacnt. Dach Co—-owner shall comply strictly with the pro-
visions of this Declaration and wiuvs the administrative rules
ana regulations drafted pursuant thereto as the same may be lawiully
amenacd from time te time and with decisions adopted pursuant to said
beclaration and administrative rules and regulations, and failure to
cowply shall be grounds for an action to recover sums due for damages
o1 injunctive relici,or inoth,
or Munager on behalf of the Co-owners, Or in a pPropex¥y Cause.
agaricved Co-0WneT.

bv an

~ho Board of Administraters oxr Manager may
the benefit of the Co-owuers, tangible and
pese of the same by sale ox

28. Persoaal Property.
acapice and hold, fou
intangible parsonal property and nmay dis

maintainable by the Board of Administrators
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ctherwice; and the beneficial interest in such personal property
shall be owned by the Co-owners in the same proportions as their
respective intearests in the Common Elements,, and shall not be
transferable ecxcept with a transfer of a Condominium. A transfer
of a Condominium shall transfer to the transferee ownership of the
transferor's beneficial interest in such personal property.

Within thirty (30) days after the recording of this Declaration, the
Declarant shall execute and deliver a bill of sale to the Board of
Adninistrators in behalf of all the Co-owners, transferring all items
of personal property located on the Projact and furnished by the
Declarant, which property is intended for the common use and enjoyment
of the Co-owners.

29. Audit. Any Co-owner may at any time at his own request and expense
cause an audit or inspection to be made of the books and records

of the Manager or Board of Administrators. The Board of Administrators,

at the expense of the common cexpenses, shall obtain an audit of all

books and records pertaining to the Project at no greater than annual

intervals and furnish copies thereof to the Co~-owners.

30. Interpretation. The provisions of this Declaration shall be

liberally construed to effectuate its purpose of creating a uniform
plan for the dcvelopment and operation of the Condominium Project.
Failure to enforce any provisions hereof shall not constitute a waiver
of the right to enforce said provisions or any provision thereof.

31. The provisions of Paragraphs 1I, 5B, 5C, 5D, G6E and 12 of this
Declaration may be amended by an instrument in writing, signed
by record Co-ownexs holding two-thirds (2/3) of the total vote; provided
thrt such paragraphs, as amended, shall continue to make provisicn for
the samc matters as they do now. All other paragraphs may be amended
only by instruments in writing signed and acknowledged by all Co-owners.
Any amendment shall be effective only upon recerdation in the office of
the Register of Deeds of Douglas County, Nebraska. [ictwithstanding the
foregoing, this Declaration may be amended by Declarant without the
consent of any other Co-owner to the extent necessary to enable it to
exercise the right reserved in Paragraph 32.

22. Declarant is the owner of the following described property, to-wit:
That tract of real estate bounded and described as >

follows: Beginning at a point 988.0 feet North and
468.6 feet west of the east one-quarter corner of
Sectisn 16, Township 15 North, Range 12 East of the

th P. M. Douglas County, Nebraska, said point being
also on the south line of Meadowbrook Additicn to the
City of Omaha, Douglus County, Nebraska, thence con-
tinuing in a westerly direccion, along the south line
of said Meadowbrook rddition, a distance of 851.75
feet to the west line of the Southeast Quarter of the
Hortheast Quarter of said Section 16, thence left in a
southerly direction along the west line of said South-
sast Quarter of the Northeast Quarter a distance of
810.6 feet, thence left, in an easterly direction, along
a straight line a distance of 852.8 feet, thence leflt,
in a northerly direction, parallel to the east linc of
said Section 16, a distance of 808.9 feet tec the south
liao of said Meadowbrook Addition and the point of
beginning, and containing a calculnted arceca of 15.24
acres, more or less, i
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which property includes the Project and additional land. Declarxant
is developing The Summit in phases of which Phase I, of 30 units,
is covered by this Declaration. Declarant reserves the right,and
makes this Declaration conditioned upon such resce:vation, to add

+o the Project not more than 26 additional Units, to he located on
that poriion of the above described land not included in Phasa I On
t+he following conditions:

A. The additional Units shall be of the same general
type and construction as Units 1 to 30.

B. * The additional Units shall have the same rights
in and to the Common Elements &as do Units 1 to 30.

C. The additional Units shall be added tc and become
subject to this peclaration and be governed by all
the terms and provisions hereof.

D. The value of each of the additional Units shall be
+he same as Units 1 to 30. Each of the additional
Units shall have only one /1) vote pex Unit. Thue
proportionate interest in the Common Elements of
cach of Units 1 to 30 shall be decreased to a fraction
which has one as the numerator and the total numbeX
of Units (as increased to not more than 56) as the
denominator.

E. Additional Units shall be added hercto by the execution
and recording of a Supplement tO this Declaration;
listing and showing the additional Units and making
them subject to the terms and provisions of this
Declaration.

33. Scverability. The provisicns hereof shall be deemed independent

and scverable, and the invalidity or partial invalidity ox unen-
forcecability of any one provision o©r portion thercof shall nct affect
the validity or enforceability of any other provision hereof.

34. Effective Date. This Declaration shall take effect upon recording, .

IN, WITNESS WHEREOF,_the undersigned has executed tris instrumeat
on this .’ day of MNoa NS SY , 1973. -

THE VILLASZCORPORAT;ON/ﬂ

o

- ’ vy i P //
by [t i

President

tea ~
cenee”
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WITNESS my hand and seal the/z/a

4

[4

//’////,,

¥

1973, before me,

r and day last above

7 ///’
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‘Notary FPublic
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I, Darrel Dangberg, hereby certify that this Map

f'accurately shows the location of Units Numbered 1 through 30,
of The Summit Condominium Property Regime located on the follow-

ing described property, to-wit:

A portion of that certain 15.84 acre tract conveyed

to The Villas Corporation by Duchesne College &
Convent of the Sacred lleart under Corporation Warranty
+Deed, dated April 29, 1972, and recorded May 9, 1972,
in Book 1454 at Page 515 of Deed Records of bouglas
County, Nebraska, said portion being described as
follows (references in the following description to
Yproperty line® or "property corner” refer to the
property lines and property corners of the said 15.84
acre tract), to-wit:

Beginning at a point 180 feet north and 468.6 feet
west of the east one-quarter corner of Section 16,
Township 15 North, Range 12 cast of the 6Lh P.M.,
Douglas County, Nebraska, thence in a northerly
direction along¢ the east property line and parallel
to the east lire of said Section 16, a distance of
125 feet, thence left in a westerly direction
89°59', and parallel to the south pronerty line a
distance of 90 feet, thence left 90°01' and paraliel
to the east property line a distance of 93 feet to

a point, thence right 96°01' and parallel to the
sonth preperty line a distance of 213.3 feet, thence
right 77°30' in a northwesterly direction a distance
of 262 feet, thence right 12°29' and parallel to

the cast line of said Section 16 a distance of
521.81 feet to a point which lies on the north
property line and is 360 fcet from +the northeast
property corner, thence left 89°53' and on said
north property line in a westerly direction a dis-
tance of 491.75 feet to the northwest property
corner which is on the west line of the Southaast
Quarter of the Northeast Quarter of said Section 16,
thence left 90°02' along the west line of said
Southeast Quarter of the Northeast Quarter a dis-
tance of 810.6 feet, thence left 90°04°' along the
south property line a distance of 852.8 feet to the
point of beginning. ’

£ b
- .\‘i, ‘(,_ . \\\ ‘3‘_\’(\_.) - C\IXL:‘. . ~5\

Darrel Dangberg, P.E.
L,5-294, 4 \S\

EXHIBIT A

Page —-6-




EXHIBIT B TO DECLARATION
of o

THE SUMMIT CONDOMINIUM PROPERTY REGIME

PROPORTION OF

UNIT NO. VALUE OWNERSHIP.
1 $50,000.00 1/30th
2 " $50,000.00 1/30th
3 $50,000.00 1/30th
4 $50,000.00 1/30th
5 $50,000.00 1/30th
6 $5Q0,000.00 1/30th
7 $50,000.00 i/30th ornie
8 55¢,000.00 1/30th on:
9 $56,000.00 1/30th oneg
10 $50,000.00 1/30th
11 $50,000.00 1/30th
12 $50,000.00 1/30th
13 $50,000.C0 1/30th
14 $50,000.00 1/30th
15 $50,000.00 1/30th
16 $5¢,000.00 1/30th
17 $50,000.00 1/30th
18 $50,000.00 1/30th
19 $50,000.00 1/30th
20 $50,000.0C 1/30th {
21 $50,000.00 1/30th one
22 $50,000.00 1/30th one =
23 $50,000.00 1/30th one-.
24 $50,000.00 1/30th one
25 $50,000.00 1/30th one
26 $50,000.00 1/30th one -
27 $50,000.00 1/30th one
28 $50,000.00 1/30th one
29 $50,000.00 1/30th one
30 $50,000.00 1/30th one
TOTAL
PROPERTY
VALUE $1,500,000.00

Units are designated on thc Map by Unit Number followed: b
lettexr A, B, or C. Such letter designates the type of Uni
and the size of 2, B, and C Units is shown on the Map.

MTIRID TN NUMETGAL BDEX AND RCCPRDED IN THE REGIST[R OF DECDS GFFICE iN DOUGLAS COUNTY, I\EERASKAiji ;

Af§22‘me 5L4'?

C. HARGLD OSTLER, REGISTER CF DEED%V"




