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COUNCIL CHAMBER
Omahs, Nebr - August 30,
ESOLYV! BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, Summerwood Joint Venture, to be known as Summerwood, proposes
to build a subdivision which will be located between 150th and 156th Streets from "F" Street

to "L" Street; and,

WHEREAS, Sanitary and Improvement District (S. & I.D.) 321 has been formed
to build public improvements in this subdivision; and,

WHEREAS, Summerwood Joint Venture and S. & LD, 321 wish to construct a
sanitary sewer system and connect said system to the Sanitary Sewer System of the City of
Omaha; and, /

WHEREAS, the parties wish to agree upon the manner and the extent to which
public funds may be expended in connection with public improvements to be constructed
within the area to be developed or serving the area to be developed and the extent to which
the contemplated public improvements specially benefit property in the area to be
developed and to what extent the cost of the same shail be specially assessed; and,

WHEREAS, the S. & LD. 321 agrees to pay $63,240.00 as a sewer connection
fee to be used for the construction of the sewers in the Papillion Creek Watershed; and,

-WHEREAS, a Subdivision Agreement has been prepared setting forth all the
provisions mentioned above.

NOW, THEREFORE, BE 'T RESOLVED BY THE CITY COUNCIL OF THE CITY
OF OMAHA:

THAT, the Mayor is authorized to sign and the City Clerk is authorized to
attest the Subdivision Agreement between the City of Omaha, Sanitary and Improvement
District 321 of Douglas County, Nebraska and Summerwood Joint Venture, providing for the
public improvements and sewer conriection to the Omaha Sanitary Sewer System.

P¥C/10:7C7:8 APPROVED AS TO FORM:

TY ATTORNEY

| herepy certify thal e Juregsing is a rus
and correct copy of the original document

riow on dile imthe City Clerk’s office,
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- SUBDIVISION AGREEMENT

THIS AGREEMENT mcde'a dvenfered into this day of : July,* ; ,
198_3 , by and between ‘Summerwood Joint Venture, a JOW
organlzed under! the Nebraska Uniform Partnershlp ACt

(hereinafter referred toi'as 'SUdeV der"j SANITARY AND lMPROVEMENT DISTR CT N

321  of DOUGLAS COUNTY, NEBRASKA (hereinafter referred to as "District"), cnd
the CITY OF OMAHA dMumcnpal Corporation in the State of Nebraskc (hereinafter
referred to as "City").

WITNESSETH

WHEREAS, Subdnwder is the owner of the land included within the proposed plat
attached hereto as Exhibit "A", whnch parcel of land (hereinafter referred to as the "Area to
be Developed") is outside the corporcfe limits of the City and within fhe City's zoning and
platting jurisdiction; and,

WHEREAS, the Subdivider proposes that the District will build public improvements
in the area to be developed, the District being a Sonitary and improvement District creatfed
at the request of and controlled by the Subdivider, whick 1s the sole Owner(s) of all the lands

within the boundaries thereof -and,

‘WHEREAS, the Subdiwder and the District wish to connect 'rhe sysfem of sanitary
sewers to be construcfed by the Dls‘mct within the area to be developed to the sewer

system of the City; and,

WHEREAS, the pdrhes wish fo agree upon the manner and the exten '
funds may be expended in connection with public improvements to be: consfr ed within the
area to be developed or serving the area to be developed and the exient to which 1he_‘ P
contemplated pubhc |mprovemen1's ‘specially benefit property in the arec fo be developed
and to what extent the cost of same shall be specially assessed. SRR AR

NOW, THEREFORE, IT lS AG EED AS FOLLOWS:

r emenf the following words ond phrases : shall havgfttie;'

For the purpose of 1h|s
following meanings: i

A.

of: I' vy of
mean withinisix ,(6) months after occep‘ance of 1’




BONK GQSFAGE 1.70

All sanitary sewer mains, manholes, ond related appurtenances constructed in
dedicated street rights-of-way and easements, per plat {Exhibit "A"j, same fo be
lccated as shown on sanitary sewer layout prepared by Lamp, Rynearson &
Associates, Inc. R
a copy of which is attacned hereto as Exhibit "C".

C. Storm sewers, inlets, manholes, .and related appurtenances constructed in sireet
rights-of-way and easements, per plat (Exhibit "A"), plans and specifications for said
sewer improvements to be approved by City prior to sfor‘hng construction of said
improvements to be loccted as shown on storm sewer plan in the arec marked Final
Plat No. | preparedby Lamp, Rynearson & Associates, .Inc.

a copy of which is attached hereto as Exhibit "B",

D. Water and gas distribution mains located within dedicated street rights-of-waoy
dedicated per plat (Exhibit "A") to be installed by the Metropoiiten Utilities District.
(Contract with MUD will be provided as soon as available but in no event longer than
4 months from the date of execution of this agreement).

E. Street lighting for public streets dedicated per plat (Exhibit "A") to be instalied by
the Omaha Public Power District. (Contract with OPPD will be provided as soon as
available but in no event longer than 4 months from the date of execution of this
agreement).

F. Underground electrical service to each of the lots in the area to be developed fo be
instailed by the Omaha Public Power District. (Contract with OPPD will be ;provided
as soon as available but in no event longer than 4 months from the date of execu*mn
of this agreement).

G. Sidewalks along both sides of all public streets within the area to be- deveioped shGEE
be constructed by the Subdivider or stmcf according to the following scheduler/ ,

(1)  Sidewalks shcll be constructed lmmedlcfely abutting vacant lots. on elfhe side
of any block or cul-de-sac (i.e., circle) as soon as the lots compnsmg ixty-five.
percent (65%) of the abutting footage on such side ‘have been built- -upon '

2 Sidewalks shall be consfruc‘red 1mmedmtely cbumng buxlt-upon fots as so,
weather permits. '

(3) In any event, all sidewalks shall be. constructed upon both sndes of a
streets wi thm three (3); years ‘of fhe -ecording of the subdwxsxon p!
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One hundred percen‘t IOO%) of the entire cost of water cnd gas d!sfnbunon systems

serving the areq: o' be “developed shall be specially assessed agmnsf the property

benefited within the area to be developed. One hundred percent (100%) of the entire

cost of water and gas‘approach mains may be a general obligation of the District. All

rDefunds from MUD shc“ be credited to the Bond Cons‘h'uc’hon Account of the
istrict. |

One hundred percent (I00%) of the entire cost of monthly: ¢oritr6¢1 charges paid to
the Omaha Public Power District for furnishing lighting of pubhc streefs shall be paid
from the operating fund of the District. - :

The entire cost of the installation of electrical power service shall be specially
assessed against the property within the crea to be so developea. The refunded
charge from the Omaha Public Power District shall be credited .in accordance with
luw, and if so credited to the District it shall be credited fo the Bond Consfruction
Account of the District.

Any payments to other sanitary and improvement distriéts, saﬁitary districts or
municipalities for any fees or chorges will not be a general obllgcmon of the District,
except as otherwise provided in this Agreement. . ‘

F’cymenfs for interceptor sewer connection charges to fhe foy -of Omaha may, as
provided in Section IX herein, be a general obligation of the sttncf

SECTION Il

Credit or funds of the District may be used fo pay for cny'puohc improvements -
specified in. this Agreement but not for any other purpose. . " :
District may. issue warrants fcr the purpose of paying: for “rej

opercmng costs of the Dnstnct such warrants to be pmd out of fundsiobtained by' the
] ay be paid f', m




with Nebraska Budget Act. Such annual mi
years after the creation of the District or u
shorter period, not be less than the Ci ty's immediately prior levy.

parties-on account of race, national origin, sex, age, political or reli
~violation of federal or state laws or local ordinances.

- places desighated on plans submi tted by the

- Upon the completion of any .Sbﬁit"

';'f'ﬁi;tricr shall convey by proper lega

o S0tz POOR INSTRUMENT FILED

A plat of the area to be assessed.

A full and detqiled statement of the entire cost of each type of improvement,
which statement or statements shall separately show:

(a) The amount paid to the contracter.

(b) A specicl itemization of all other costs of the project, including, but
not limited to, all engineering fees, attorneys' fees, testing expenses,
publication costs, financing costs, including, but not limited to, interest

on ail warrants to date of levy of special assessments, estimated fiséal
agent's warrants fees and bond fees.

(c) A special itemnization of all costs of the District not itemized in (a) and
{b) above. , .

R PR TR

The District agrees that it will not unreasonably delay acceptance of an improvement

and that District shall levy special assessments within six (6) months after ac-
ceptance of the improvement,

In additien to the above notice requirement, the District shall also, twenty (20) days
prior to the Board of Equalization hearing of the District, give notice in writing to
the City that the Board of Equaiization will be convened on that date for the

consiceration of the levying of special assessments and equalization and apportion-
ment of debt.

SECTION VI

The District covenants that it shall levy an annual mill levy sufficient to fully comply

Il levy shall, for a period of ten (10) consecutive
ntil District's debt is paid in full, whatever is the

SECTICN VII

In the performance of this Agreement, the District shall not discriminate against any
gious affiliations in

SECTION viil

Subject to the conditions and provisions hereinafter specified, the City hereby grants
permission to the District to- connect ifs séwer system to the sewer system. of th
City for a period not to exceed ten £10) yedrs, in such manner and at -uch place or

strict and approved by th City.

uifall Sewer, if any, built by ti,. District, th

ept:control and operation of -the facili h
frument all its rights, easements, titl ‘

‘to-the City. The form of acqui

City shall be granted and they shall-ac

terest in such Sanitary Qutfall Sewe
on appioved City forms. :




G.

sewer system' of .the ( 1 being expressly understood that the City reserves the
right to collect ali-co ion charges ond fees as required by City ‘ordinances or
rules now or hereafter in force; all such connections shall comply with minimum
standards prescribed by the City.

Notwithstanding -any ther -provisions of this Agreement, City retains. the right o
disconnect the sewer of .any. industry, or other sewer user- within the drea fo be
developed, which is discharging into the sewer sysiem in violation of any applicable
ordinances, statute, rule, or regulation. ‘ -

The District warrants that"it has not employed or retained any company or person,
other than a bona fide employee working for the District, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any company or person, other
than a bona fide employee working for the District, any fee, commission, percentage,
brokerage fee, gifts, or any_.other consideration, contingent upon-or resulting from
the award or making of this' Agreement. For breach or viclation of this warranty, the
City shall have the right to annul this Agreement without liability. The District shall
require the same warranty from each contractor with whom it contracts in cny way
pertaining to ifs sewage system. The prohibition provided: for herein shall net apply
to the retention of an attorney or other agent for the purpose o

&

‘ se egotiating the
provisions of this Agreement'where the existence of such agency: has'been disclosed
to the City. ‘ O

Subletting, ussignment,' or transfer of all or part of any ,intéi’éstgf:ﬂthe District
hereunder is prohibited without prior written approval of the City of Omaha.

The District expressly agrees. that it is and shall be:

(n Bound by and to any provisions of any ordinances, rules and regul
hereafter made and adopted by the City of Omaha, applicable
improvement districtsiwhose sewers connect directly or indirex
sewers or sewage systems of the City of Omaha; and, - -

(2)  Bound by any terms. and provisions which by ord
the City of Omaha shall hereafter adopt or provide .as
required in contracts with sanitary and improvement dis
permit or.continue the discharge of any sewage from a. st
ment: district to flow into or through any part of the'se
of the City of Omaha. Lt

n assessed or has not pai
.sought to be made, then




Additional Plats. ~ BOOK BQSPAGE 174

In the event the Subdivider shall piat additicnal icts which will be in the Districs
which he wishes to connect to the Omahe sewer system, this Agreement shall be
amended by the parties to provide payment of the current fee for the additiong] lots
before any sewer permits are issued by the City of Omaha.

Special Sewer Connection Fee.

The District and the City agree that payment made under Section 1X-A of this
Agreement shall constitute a Special Sewer Connection Fee for the area described in
Section 1X-A and shall be collected by the District as a Special Sewer Connection Fee
or shall be levied as a Special Assessment against the real estate described in Section

IX-A as follows:
n Amount of Special Sewer Connection Fee.

The real estate shall be charged the special sewer fee cmount as set forth in
Section IX-A for each lot or parcel.

Time of Collécﬁon.

The Special Sewer Connection Fee shall be collected by the District from the
owner of each lot or parcei of real estate or levied as a Special Assessment in
the amount as shown in Section IX-A prior to the time any such lot or parcel is
built upon and before the building sewer is connected to the Sanitary system of

the District.

Extent of Collectian.

The Special Sewer Connection Fee will be collected by the District on each lot
from the date of this Agreement until the District has collected by such
payment or through Special Assessment the entire amount paid by the District
tc the City, as described in Section IX-A. The entire proceeds collected by
the District will be used by the District to pay off the warrants or other debts
incurred by the District in obtaining the funds paid to the City as required in

Section IX-A.
City Sewer Connection and Sewer Use F ees to be Pai&.

The City may collect, within the area to be developed, the City's sewer connection
ond permit fees, as provided by existing City ordinances, and its sewer use and
connection fees as now or hereafter. existing. Such fees shall be in additi
payments provided for in Section IX-A herein, however, the City s

"Special Connection Fee — Papiliion Creek Watershed" for any ot |

IX-A herein, by the amount paid by theDisirict for that 16t pursuant to - thd

and collected by the District from the party for whom the connection is made.

- Issue of Sewer Permit,.

No sewer permit will be issued by the City for any ébn;.;tmcﬁon on any.
described in Section 1X-A ‘wntil proof is furnished to “the 'City of paymen
Sp A

_Sewer Connection Fee or levy of the Speci
ed for in Section. R |
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IN WITNESS WHEREOQF, we, the executing parties, by our respective auly cuthorized
agents, hereby enter into this Agreement, effective on the day and year first above written.

ATTEST: R .. CITY OF OMAHA

T DISTRICT
OF DOUGLAS COUNTY,

ohn C. Allen
mgEFrwood Joint
P

exr

Clerk

wearboeny,,

R

Corpcration and Joint Venture General:
Partner v

S TO FORM: Land Co., A Nebraska

LZZA/10
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linguent against the pro-
1s¢, as shown Dy the

County Tressurer

and Out lots R, 3, 2nd C,
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ne City of Omahs

City Planning Board
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City-Clece

FAUL W. FECAWER, JR_ Jonm <. ALLEW

CYNTRIA A. FECHNER, JR. JOAN T. ALLEM

JOSEPM J. VALENTI JOMM D. SCHACFER

o g ———

P————
DESORAR L. VALENTI JAN K. SCRARFER

GROVE E. NELSON WILLIAM A. NELSOM

LARZE E. NELSON NGRMA J. NELSOW

OENNIS EARLOPP DALR PLUMBECK

JUDITH P. PLURRECK
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ACKNOMLEDGEXEWT OF NOTARIES

JOAN RAMOrY

STATE OF NIBRASKA] g4
COUNTY OF DOUGLAS}

On this day of . 1931, bafoc
and qualified for sa1d Oounty, appeared Jonw C. ALLEN,
Prasident of Allen Young Land.Co.. (B Rebraskta COrpoLacio.
VENTURE [a Joint ventute Oorganized under che lzws of the N
he dad ledge his 10n of the {
and the volunatry 8ct and-daed of 3a1d Joint Ventute.

sitness Ay hand and official seal the date fsst atocessid.

>

psdication to be his .vO.

otacy Wblic

Ny Joam1ESLION EXPAIRE OGN

STATR OF NEBMSEA!
COUNTY OF DOUGLAS)

on this

and qualified for: said Quunty. appearsd PAUL M. FECHNER, JR., whO iB P

day ot . 198, Delore, me a notary ‘p'uvpl'

be the Vice President Of OKCO, INC., (2 Neabrasis Corporataon) . &  Fart

VENTURE 1a Joint j!ntu}:rc’iqanu-d undet the lavs Of the Mebraska

he did lumlndé';hlt execution of the foragoing Dedication to DE
and the volunatcy act und deed of said Joint Venture. A .
Witness my hand and official seal the date Lauc afocesaid.

sonsll

wtacy fublic




