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RPH INVESTMENTS, LLC, a Nebraska limited liability company, GRANTOR, in
consideration of Two Dollars and other good and valuable consideration received from
GRANTEE, STRATFORD PARK DEVELOPMENT, L.L.C., a Nebraska limited
liability company, conveys to GRANTEE, the following described real estate (as defined
in Neb. Rev. Stat. 76-201):

SEE EXHIBIT A ATTACHED HERETO.
GRANTOR covenants with GRANTEE that GRANTOR:

(1)  is lawfully seised of such real estate and that it is free from encumbrances,
but subject to restrictions, reservations, covenants and easements of record;

(2)  has legal power and lawful authority to convey the same;

(3)  warrants and will defend title to the real estate against the lawful claims of

This Deed .mm given in fulfillment of the OptieoR contract, a Short form Notice of which
was recorded May 10, 2005, as Ins fit No. 2005053720 of the Records of Douglas
County, Nebraska, which contract bds been assigned to the grantee.

Mxnocaon Januvary m% , 2006

RPH @Hm. LLC, a Nebraska limited liability company
By: \§§ e —

ROBERT P. HORGAN, its \ ing Member

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS ) |
The foregoing instrument was acknowledged before e on January /68,2006

by Robert P, Horgan, as managing member of RPH Investments, LLC, a Nebraska

limited liability company, for and on cowwﬁo company.
ERAL NOTARY - State of Nebraska 91.7.2.4 § ?

GEN
DONNA M. NISSEN
W@b@ My Coram. Exp. May 10, 2007 - NOTARY PUBLIC
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EXHIBIT A
LEGAL DESCRIPTION -

A tract of land located in the Southeast Quarter (SE1/4) of Section 21, Township 16 North,
Range 11 East of the 6th P.M., in Douglas County, Nebraska, described as follows:

Beginning at the Southeast comer of said Section 21; thence South 87°07'16" West
(assumed bearing), along the South line of said Section 21, a distance of 2,492.53 feet;

~ thence North 02°53'28" West, a distance of 333.15 feet; thence South 87°04'17" West, a

distance of 143.85 feet, to a point on the West line of said Southeast Quarter of Section 21,
said point also being on the East line of the Southwest Quarter of said Section 21; thence
North 02°39'32" West, along said West line of the Southeast Quarter of Section 21, said line
also being said East line of the Southwest Quarter of Section 21, a distance 0f2,308.27 feet,
1o the Northwest comer of said Southeast Quarter of Section 21; thence North 87°08'45"
Bast, along the North line of said Southeast Quarter of Section 21, said line also being the
South line of the Northeast Quarter of said Section 21, a distance of 2,643.08 feet, to the
Northeast comer of said Southeast Quarter of Section 21; thence South 02°3233" East,
along the East line of said Southeast Quarter of Section 21, a distance of 2,640.18 feet, to the

Point of Beginning; ,
Subject to public roads and/or highways.

(NE1/4 SEV/4, NW1/4 SE1/4, SW1/4 SE1/4 & SE1/4 SE1/4)
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Received - DIANE L. BATTIATO
Regster of Deeds, Douglas County, NE
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KNOW ALL MEN BY THESE PRESENTS, that CH & JH Investments, LLC, a Nebraska
Limited Liability Company, herein called the GRANTOR, whether one or more, in consideration
of One Dollar and other valuable consideration received from GRANTEE, does grant, bargain,
sell, convey and confirm unto Stratford Park Development, L.L.C., herein called the GRANTEE
whether one or more, the following described real property in Douglas County, Nebraska:

See Exhibit “A”

To have and to hold the above described premises together with all tenements, hereditaments and
appurtenances thereto belonging unto the GRANTEE and to GRANTEE’S successors and assigns
forever.

And GRANTOR does bereby covenant with the GRANTEE and with GRANTEE’s successors
and assigns that GRANTOR is lawfully seized of said premises; that they are free from
encumbrance, except those easements, restrictions and covenants of record.

That GRANTOR has good right and lawful authority to convey the same; and that GRANTOR
warrants and will defend the title to said premises against the lawful claims of all persons
whomsoever.

Dated this 28™ of the July, 2006.

CH &TH Ipfestmants, LLC

A Xeb %@;@ HQEE.Q
%m.o_o Member

Robert P. Horgan, Manager

STATE OF NEBRASKA }
Jss.
COUNTY OF DOUGLAS )

On this 28th day of July, 2006, before me, the undersigned, a Notary Public, duly commissioned
and qualified in said County, personally came Robert P. Horgan, Manger and Sole Member of
CH & JH Investments, LLC, a Nebraska Limited Liability Company known to be the identical
persons whose names are affixed to the foregoing instrument and acknowledged the execution
thereof to be their voluntary act and deed.

Witness my hand

GENERAL NOTARY - mssszs_as
JAMES R, ODONNELL
My Comm. Exp. Dec. 1, 2008

My commission expires the \ day of __f _ LGt S HOD.

e day and year last above writien.
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A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 21,
TOWNSHIP 16 NORTH, RANGE 11 EAST OF THE 6TH P.M., DOUGLAS COUNTY,
NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF
SAID SECTION 21; THENCE ALONG THE SOUTH LINE OF SAID NORTHEAST
QUARTER, mmﬂowo.oﬂ.s\ (ASSUMED. BEARING), 2568.67 FEET; THENCE

- N31°24'23"E, 255.43 FEET; THENCE $58°35'37"E, 92.69 FEET TO THE BEGINNING

OF A CURVE TO THE LEFT; THENCE ALONG SAID CURVE, HAVING A RADIUS OF
367.50 FEET AND A CHORD BEARING S81°48'33"E, 289.73 FEET, AN ARC
DISTANCE OF 297.81 FEET TO THE BEGINNING OF A REVERSE CURVE TO THE
RIGHT; THENCE ALONG SAID CURVE, HAVING A RADIUS OF 1532.50 FEET AND
A CHORD BEARING N86°25'49"E, 608.70 FEET, AN ARC DISTANCE OF 612.78
FEET TO THE BEGINNING OF A REVERSE CURVE TO THE LEFT; THENCE ALONG
SAID CURVE, HAVING A RADIUS OF 5217.50 AND A CHORD BEARING
S87°18'23"E, 944.23 FEET, AN ARC DISTANCE OF 94552 FEET;, THENCE
N87°30'07"E, 455.79 FEET; THENCE N42°39'28"E, 14.18 FEET; THENCE
N02°10'38"W, 22.99 FEET; THENCE N87°4922"E, 50.00 FEET TO A POINT ON THE
EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 21; THENCE
ALONG SAID EAST LINE, S02°10'38"E, 65.21 FEET TO THE POINT OF BEGINNING,
CONTAINING AN AREA OF 5.01 ACRES (218,046 SQ. FT.), MORE OR LESS.

DOCS/747490.1
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Received - DIANE L. BATTIATO
Register of Deeds, Dougtas County, NE
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DEED OF TRUST

THIS DEED OF TRUST ("Deed of Trust") is made effective as of January 12, 2006, by and
among the below-named parties:

Trustor:

Address:

Trustee:
Address:

Beneficiary:

Address:

STRATFORD PARK DEVELOPMENT, L.L.C., a Nebraska limited liability
company

cfo Alden B. Awerkamp, CPA

10822 Old Mill Road, Suite One

Omaha, Nebraska 68154-2645

JON E. BLUMENTHAL, an attorney licensed to practice in the State of Nebraska
c/o Baird Holrfh LLP

1500 Woodmen Tower

Omaha, Nebraska 68102

BHD, L.L.C., a Nebraska limited liability company
¢/o Alden B. Awerkamp, CPA

10822 Old Mill Road, Suite One

Omaha, Nebraska 68154-2645

For good and valuable consideration, Trustor irrevocably grants, conveys and assigns fo
Trustee, IN TRUST, WITH POWER OF SALE, for the benefit and security of Beneficiary, under and
subject to the terms and conditions of this Deed of Trust, the real property located in Douglas County,
Nebraska, and legally described on Exhibit "A" attached hereto and incorporated herein by this
reference (hereinafter called the "Property"), together with all buildings and improvements or hereafter
erected upon the Property {(hereinafter calied the "Improvements").

The Property and Improvements are hereinafter collectively called the "Mortgaged Property.”

‘ PROVIDED, HOWEVER, that these presents are upon the condition that, if the obligations
secured hereby shall be paid when due, and if the Trustor shall keep, perform and observe all and
singular the obligations, covenants, agreements and provisions in this Deed of Trust expressed to be
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kept, performed by and observed by or on the part of the Trustor, then the Trustee, its successors and
assigns, shall reconvey and release the Mortgaged Property.

THIS DEED OF TRUST SHALL SECURE THE FOLLOWING .ZU.m_w._.m_uzmmw AND
OBLIGATIONS:

(©)] The payment of the debt to the Beneficiary evidenced by the Trustor's Promissory Note
(the "Promissory Note") dated effective August 22, 2005, in the principal sum of Seven Million and
00/100 Dollars ($7,000,000.00) together with interest, and upon the terms provided in the Promissory
Note and any and all renewals, modifications and extensions of the Promissory Note;

) The performance of each agreement between the Trustor and Beneficiary and the
performance of the covenants of the Trustor in this Deed of Trust; and

(© The payment of any sum or sums with interest thereon which may later arise under the
terms of this Deed of Trust or may be advanced to be secured by this Deed of Trust.

The indebtedness and the obligations secured by this Deed of Trust which are described in (a)
through (¢) above may be referred to herein as the "Secured Obligations.”

SECTION 1. REPRESENTATIONS, WARRANTIES, COVENANTS AND
AGREEMENTS OF TRUSTOR.

To protect the security of this Deed of Trust, Trustor hereby covenants, represents, warrants
and agrees as follows:

1.1 Obligation. Trustor shall promptly pay when due the principal of and interest on the
indebtedness evidenced by the Promissory Note, and all other charges and fees provided in the
Promissory Note or secured by this Deed of Trust, and the principal of and interest on any future
advances secured by this Deed of Trust.

12 Warranty of Title. Trustor is lawfully seized and possessed of good and indefeasible title
and estate to the Morigaged Property hereby conveyed and has the right to grant and convey the
Mortgaged Property; the Mortgaged Property is free and clear of all liens and encumbrances; and
Trustor shall warrant and defend the titie to the Mortgaged Property against all claims and demands.

1.3.1 Good Condition or Repair. Trustor shall keep the Mortgaged Property in good condition
and repair; shall not commit or suffer waste; shall not do or allow anything to be done which will
increase the risk of fire or other casualty o the Mortgaged Property or diminish the value of the
Morigaged Property except reasonable wear and tear and may add any building or improve the
Mortgaged Property so long as the same are done in accordance with the applicable codes, rules and
regulations of proper govemnmental authority.

13.2 Condemnation. if the Mortgaged Property or any part thereof is condemned, Trustor
shall give immediate written notice of the event to the Beneficiary. Trustor shall pay any proceeds from
the condemnation award to the Beneficiary.




1.3.3 lospection. The Beneficiary or its representative is hereby authorized to enter upon and
inspect the Mortgaged Property at any time during normal business hours.

1.3.4 Compliance with Laws. The Trustor shall promptly comply with all present and future
laws, ordinances, rules and regulations of any governmental authority affecting the Mortigaged Property
or any part thereof.

1.4 Insurance.

1.4.1 insurance Policies. Trustor shall maintain (1) liability insurance for the benefit of the
Beneficiary and Trustee to protect the Beneficiary and Trustee from any and all claims of personal
injury or property damage arising from or out of the Mortgaged Property with single limits of not less
than One Hundred Thousand and 00/100 Doliars ($100,000.00); (2) insurance against loss or damage
to the Improvements by fire and any of the risks covered by insurance of the type now known as “fire
and extended coverage” in an amount not less than the original amount of the Promissory Note or the
full replacement cost of the Improvements, whichever is greater, and (3) other insurance normal and
customary for owners and operators of similar property. Further, Beneficiary may require any other
reasonable insurance to protect the Mortgaged Property. All insurance shall be paid for by the Trustor,
shall be in form and by company approved by the Beneficiary, shall insure the Beneficiary, Trustee and
Trustor as their interests appear, and shall provide that the insurance company shall notify the
Beneficiary in writing at least thirty (30) days before any cancellation or termination becomes effective
as to the Beneficiary.

1.4.2 Proof of Insurance, Advancements. Trustor shall provide the Beneficiary proof of

“insurance required by this Deed of Trust before advancement of funds under the Promissory Note and

within fifteen (15) days prior to the expiration of each such policy. If the Trustor fails to provide
insurance, the Beneficiary may declare the Promissory Note and Deed of Trust in default. Beneficiary
may purchase such insurance as necessary to protect the Mortgaged Property, Beneficiary or Trustee.
The cost of the insurance so purchased with interest shall be deemed an advancement to protect the
Mortgaged Property and shall be secured by this Deed of Trust until payment is made by Trustor in the
amount of the cast of the insurance together with interest thereon at the Note Rate provided by the
Promissory Note.

1.4.3 Notice of Loss. In the event of loss, Trustor shall give prompt notice to the insurance
carrier and Beneficiary. Beneficiary may make proof of loss if not made promptiy by Trustor.

1.4.4 Insurance Proceeds. Insurance proceeds shall be applied to the restoration or repair of
the Mortgaged Property damaged, provided such restoration or repair is economically feasible and the
security of this Deed of Trust is not thereby impaired. If such restoration or repair is not economically
feasible or if the security of this Deed of Trust would be impaired, the insurance proceeds shall be
applied to the sums secured by this Deed of Trust, with the excess, if any, paid fo Trustor. If the
Mortgaged Property is abandoned by Trustor, or if Trustor fails to respond to Benefictary within thisty
{30) days from the date notice is given in accordance with Section 6.2 by Beneficiary to Trustor that the
insurance carrier offers to settle a claim for insurance benefits, Beneficiary is autharized to collect and
apply the insurance proceeds, at Beneficiary’s option, either to restoration or repair of the Mortgaged
Property or to the sums secured by this Deed of Trust.
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1.45 No Effect on Installments. Any such application of proceeds to principal shall not extend
or postpone the due date of the installments referred to in Section 1.1, or change the amount of such
instaliments. Notwithstanding anything herein to the contrary, if under Section 5 the Mortgaged
Property is acquired by Beneficiary, all right, title and interest of Trustor in and to any insurance policies
and in and to the proceeds thereof resulting from damage to the Mortgaged Property prior to the sale or
acquisition shall pass to Beneficiary to the extent of the sums secured by this Deed of Trust
immediately prior to such sale or acquisition.

N

1.4.6 Respective Rights. All of the rights of Trustor and Beneficiary hereunder with respect to
insurance camiers, insurance policies and insurance proceeds are subject to the rights of any holder of
a prior deed of trust with respect to said insurance carriers, policies and proceeds.

1.5 Taxes, Assessments and Charges.

1.5.1 Payment of Taxes. Trustor shall pay all taxes, including greenbelt taxes, assessments,
liens and other charges, including utility charges, which may affect the Mortgaged Property as they are
due and before they are delinquent. Trustor shall provide Beneficiary proof of payment of said taxes
within fifteen (15) days after such tax is due. Trustor shall pay all taxes and assessments which may be
Jevied upon Beneficiary's interest herein or upon this Deed of Trust without regard to any law in effect
or that may be enacted imposing payment of the whole or any part therefore upon the Beneficiary.

1.5.2 Failure to Make Payments. If Trustor fails to make the payments required herein, the
Beneficiary may declare the Promissory Note and Deed of Trust in default. In addition, Beneficiary may
pay such amounts necessary {o protect the Morigaged Property. The amount of such payment together
with interest at the Note Rate provided in the Promissory Note shall be deemed an advancement to
orotect the Mortgaged Property and shall be secured by this Deed of Trust.

1.6 Condempation. Gondemnation under this Deed of Trust shall include any

damage or taking by any governmental authority and any transfer by private sale in lieu thereof. Upon
condemnation, the Beneficiary may declare the entire indebtedness secured by the Deed of Trust due
and payable. The Trustor assigns all rights to compensation or relief for condemnation to the
Beneficiary, who may proceed for just compensation in the name of the Trustor or Beneficiary. The
proceeds recovered hereunder shall be applied first to the indebtedness secured by this Deed of Trust,
then to any subordinate encumbrance, and then fo the Trustor, The Trustor agrees to make such
further assignments as necassary to give this provision effect.

1.7 Additional Liens and Protection of Moriaaged Property and Subrogation.

Protection of Mortgaged Pro . Beneficiary in its sole discretion may make
any payment, expend or advance any funds it deems necessary io protect the Mortgaged
Property. Such payment, expenditures or advancements with interest shall be construed to be
an advancement to protect the Mortgaged Property and shall be secured by this Deed of Trust.

1.7.2 Additional Security. In the event Beneficiary at any time holds additional security
for any of the Secured Obligations, it may enforce the sale thereof or otherwise realize upon the
same, at its option, either before, concurrently with or after any sale is made hereafter.




1.7.3  Additional Indebtedness. The Trustor shall not further encumber the Mortgaged
Property or any pottion thereof (including, without limitation, secured transactions under the
UCC) without the prior written consent of Beneficiary.

1.7.4 Subrogation. Beneficiary is subrogated to the claim and liens of all parties whose
claims and liens are discharged or paid with the proceeds of the indebtedness secured hereby.
The Beneficiary is further subrogated to the Trustor for all insurance proceeds, claims or
damages to the Mortgaged Property.

1.8 Environmental Pollutants.

1.8.1 Definition. For purposes of this Deed of Trust, "Environmental Poilutant" shall
mean any pollutant, contaminant, solid waste or hazardous or toxic waste, substance or material
defined as such pursuant to the Resource Conservation and Recovery Act (42 U.S.C. 6901, et
seq.), the Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C.
9601, et_seq.), or any other Federal, state or local environmental law, statue, code, rule,
regulation, order, decree or ordinance (collectively referred to as “Environmental
Requirements™).

1.8.2 Representations and Warranties. Trustor represents, covenants and warrants
that the Mortgaged Property is not being used nor has it ever been used for any activities
involving Environmental Pollutants nor have Environmental Pollutants been discharged,
disbursed, released, stored, treated, generated, disposed of, or allowed to escape on or under
the Mortgaged Property. No Environmental Pollutant or Environmental Pollutant storage facility
is presently situated on the Morigaged Property.

1.8.3 Indemnification. Trustor shall, and does hereby agree to, indemnify and hold
Beneficiary harmless from any actions, claims, damages, liabilities, remedial action costs and
other costs, including without limitation, court costs, attorneys™ fees, punitive damages, civil
penalties and criminal penalties, which may result in connection with any Environmental
Paollutant which is refated to the Mortgaged Property or which is now or hereafter located above,
in, on, under or around the Mortgaged Property. Any such indemnification shall survive the
termination of this Deed of Trust, whether such termination occurs as a result of the Trustor,
whether such termination occurs as a resuit of the exercise by Beneficiary of its rights and
remedies hereunder or as a result of payment of the Promissory Note or otherwise.

1.8.4 Compliance with Environmental Reguiremenits. If at any time it is determined that
the Mortgaged Fropeity, any activity related to the Marigaged Property or an Environmental
Poilutant above, in, under, from or around the Mortgaged Property is subject to regulation under
Environmental Requirements, including without limitation, environmental permit requirements or
environmental abatement, correctfive, remedial or response action, Trustor shall, at Trustor's
sole expense, commence with due diligence, within thirty (30) days after receipt of notice
thereof, or sooner if required by applicable law, and continue with due diligence to take all
appropriate action to comply with all such regulations. If at any time it is determined that radon
is present in an unacceptable level above, in, on, under, from or around the Morigaged
Property, Trustor shall, at Trustor's sole expense, commence with due diligence, within thirty
(30) days after receipt of notice thereof, or sooner if required by applicable law, and continue
with due diligence to take all appropriate action to reduce the radon exposure to an acceptabie
level.
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1.8.5 Nofification to Beneficia

Immediately upon obtaining knowledge. thereof,
Trustor shall notify Beneficiary in wiiting of:

1.8.5.1 Proceedings. Any proceeding or inquiry by any governmental authority
with respect to the presence or release of any Environmental Pollutant above, in, on,
under, from or around the Morigaged Property;

1.8.5.2 Claims. All claims made or threatened by any third party relating to any
damage, loss or injury resulting from any Environmental Pollutant; and .

1.8.5.3 Radon. The presence of radon above, in, on, under, from or around the
Mortgaged Property in unacceptable levels.

1.8.6 Rights of Beneficiary. Beneficiary shall have the right:

1.8.6.1 Reasonable Suspicion. At any time that Beneficiary reasonably
suspects the presence of asbestos or radon or of an Environmental Pollutant subject to
regulation under Environmental Requirements above, in, on, under, from or around the
Mortgaged Property; or .

1.8.6.2 Qualified Independent Environmental Audit. Upon and after default of
any of the terms and conditions of Section 1.8 hereof, to require Trustor, at the sole cost
and expense of Trustor, to employ a qualified independent environmental auditor,
acceptable to Beneficiary, to conduct an environmental audit of the Mortgaged Property
to determine whether there is any asbestos, radon or Environmental Pollutant above, in,
on, under, from or around the Mortgaged Property, such that the Mortgaged Property,
any activity related to the Mortgaged Property or the Environmental Pollutant is subject
to regulation under Environmental Requirements. Beneficiary shall instruct such auditor
to conduct such audit in such a manner as to minimize interference with the operation of
the Mortgaged Property.

1.9 Transfer of the Mortqgaged Property. Assumption. If all or part of the Mortgaged
Property herein is sold, transferred or otherwise conveyed by Trustor without Beneficiary's prior written
consent, excluding (a) the creation of a lien or encumbrance subordinate to this Deed of Trust; (b) the
grant of any leasehold interest of three (3) years or less not containing an option to purchase; or (c)
such grant of a leasehold interest as may be approved in writing by the Beneficiary, such action is a.
breach of this Deed of Trust, and Beneficiary may, at Beneficiary's option, declare all sums secured by
this Deed of Trust to be due and payable, or cause the Trustee to file a Notice of Default. Beneficiary
shall have waived such option to accelerate if, prior to the sale, transfer or conveyance, Beneficiary and
the person to whom the Mortgaged Property is to be sold or transferred reach an agreement in writing
that the credit of such person is satisfactory to the Beneficiary and that the interest payable on the sum
secured by this Deed of Trust shall be at such rate as Beneficiary shall request, but no transfer or
conveyance shall release Trustor from liability on the obligation secured hereby.

SECTION 2. BENEFICIARY'S POWERS.

Without affecting or releasing the liability of the Trustor or any other person liable for the

" payment of any obligation herein mentioned, and without affecting the lien or charge of this Deed of




Trust upon any portion of the Mortgaged Property not then or theretofore released as security for the
full amount of all unpaid obligations, the Beneficiary may from time to time and without notice at the
request of the Trustor (a) release any person so liable; (b) extend or renew the maturity or alter any of
the terms of such obligation; (c) grant other indulgences; (d) release or reconvey or cause to be
released or reconveyed at any time at the Beneficiary's option any portion or all of the Morigaged
Property; (e) take or release any other or additional security for any obiigation herein mentioned; or (f)
make compositions or other arrangements with debtors in relation thereto. Beneficiary may, in its sole
discretion, (i) inspect the Mortgaged Property at any reasonable time; (i) require such additional
security as may be reasonable; and (jii) substitute the Trustee herein with any person, entity or
corporation qualified to so act. The attomeys of the Beneficiary or one of them may now or
subsequently be designated the Trustee herein and may perform for the Beneficiary duties as counsel
and Trustee. Trustor shall be obligated and bound by the actions of the Beneficiary or any Trustee as
herein stated.

SECTION 3. EVENTS OF DEFAULT AND REMEDIES UPON DEFAULT.

3.1 Default, Remedies, Acceleration, Sale.

3.1.1 Default. If there should be an Event of Default on the Promissory Note or (1) if
the Trustor does not perform any of the covenants of this Deed of Trust; (2) if Trustor fails to
observe any covenant or condition in any document between Trustor and Beneficiary; or (3) if
the Beneficiary has expended sums to protect this Security, then the Trustor has breached this
Deed of Trust, is in default and the Beneficiary may declare a default and may declare all sums
secured hereby immediately due and payable and such sums shall become due and payable
without presentment, demand, protest or notice of any kind except as may be provided in the
Promissory Note. In addition or in the alternative, Beneficiary may deliver to Trustee a written
declaration of defauilt and deed for sale. Trustor agrees and hereby grants that the Trustee shall
have the power of sale of the Mortgaged Property and if the Beneficiary decides the Mortgaged
Property is to be sold, the Beneficiary shall deposit with Trustee this Deed of Trust and the
Promissory Note and any other documents evidencing expenditures secured hereby, and shall
deliver to Trustee a written notice of default and election to cause the Mortgaged Property to be
sold, and Trustee, in turn, shall prepare a similar notice in the form required by law, which shall
be duly filed for record by the Trustee.

3.1.1.1Sale _of Mortgaged Property. The Trustee shall proceed to sell the
Mortgaged Property complying with the Nebraska Trust Deeds Act in regard to notice,
time and manner of sale. The Trustee may sell the Mortgaged Property in one or more
parcels or with other parcels and in such order as the Trustee may designate, at public
augtion to the highest bidder, purchase price payable in cash or as otherwise suitable.
The Trustee may postpone the sale from time to time. The Trustee shall execute and
deliver to the purchaser a trustee’s deed conveying the Mortgaged Property so sold, but
without any covenant or warranty, express or implied. The recitals in the deed of any
matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including
without limitation, Beneficiary or Trustee, may purchase at the sale.

3.1.1.2 Application of Sale Proceeds. When Trustee sells pursuant to the power
herein, Trustee shall apply the proceeds of the sale to the payment of the costs and
expenses of exercising the power of sale and of the sale, including, without limitation, the
payment of the Trustee's fees incurred. Trustee's fees hereunder shall be deemed




reasonable if they are no greater than 5% of the balance of the original amount secured
hereby, plus all costs and expenses of the trustee in performance of his duties, including
attomey fees, not otherwise paid as costs, and expenses of exercising the power of sale
and of the sale. After the payment of Trustee’s fees, if the sale is by a Trustee, or the
proper court and other costs of foreclosure and sale pursuant to judicial foreclosure, the
proceeds of sale shali be applied in the order stated below to the payment of:

(N Attorney’s fees and costs of collection;

(2) Cost of any evidence of title procured in connection with such sale and
any revenue or tax deed fo be paid;

3 All obligations secured by this Deed of Trust; and

(4) The remainder, if any, to the person legally entitled thereto.

3.1.2 Sums Advanced to Protect Mortgaged Property. Beneficiary may advance such
sums as Beneficiary, in its discretion deems reasonable to protect the Mortgaged Property.
Sums advanced to protect the Mortgaged Property whether specifically enumerated as such
herein or reasonably construed to be so advanced shall become the obligation of the Trustor.
The payment of such sums together with the interest thereon shall be secured by this Deed of
Trust. The interest rate for sums advanced to protect the Mortgaged Property shall be at the
Note Rate provided in the Promissory Note.

3.2 Trustor's Right to Reinstate. If within one {1) month of the recording of a Notice of
Default under this Deed of Trust, if the Power of Sale is to be exercised, Trustor meets certain
conditions, Trustor shall have the right to have enforcement of this Deed of Trust discontinued. Those
conditions are that Trustor: (a) pays Beneficiary all sum which then would be due under this Deed of
Trust and the Promissory Note had no acceleration occurred; (b) cures any default of any other
covenants or agreements; (¢) pays all expenses incurred in enforcing this Deed of Trust, including, but
not limited to, reasonable attormeys’' fees; and (d) takes such action as Beneficiary may reasonably
require to assure that the lien of this Deed of Trust, Beneficiary's rights in the Mortgaged Property and
Trustor's obligation to pay the sums secured by this Deed of Trust shall continue unchanged. Upon
reinstatement by Trustor, this Deed of Trust and the obligations secured hereby shall bear interest at
the date such sums were due, or the highest rate allowed as if no acceleration had occurred.

3.3 Remedies Not Exclusive. The remedies provided in this Agreement shall not be
exclusive. Upon the default of the Trustor, the Beneficiary may seek relief by any legal or equitable
means including the conventional foreclosure of the Mortgaged Property. The Beneficiary may seek to
enforce the agreements here made in such order and manner as Beneficiary sees fit. No remedy is
intended to be exclusive but each shall be cumulative. Every power or remedy provided under this
Deed of Trust to the Trustee or Beneficiary or to which either of them may otherwise be entitled by law
may be exercised concurrently or independently as often as is deemed necessary by the Trustee or
Beneficiary or either of them and either of them may pursue inconsistent remedies. The Beneficiary or
Trustee may proceed to pursue a deficiency judgment against the Trustor to the extent such action is
permifted by law.

34  Attorney's_Fees, Costs and Expenses. Trusfor agrees to pay all fees, costs and
expenses including attorney’s fees expended by the Beneficiary or the Trustee to collect any sum due




hereunder or enforce this Deed of Trust. Such sums shall be deemed an advancement to protect the

Mortgaged Property when paid by the Beneficiary; provided further, however, that this section does not
apply to the Trustee fee referred to in Section 3.1.1.2.

SECTION 4. MISCELLANEQUS.

4.1 Reconveyance by Trustee. Upon written request of the Beneficiary stating that all sums
secured hereby have been paid, and upon surrender of this Deed of Trust and the Promissory Note to
the Trustee for cancellation and retention and upon payment by the Trustor of the Trustee's fees, the
Trustee shall reconvey to the Trustor, or the person or persons legally entitied thereto, without
warranty, any portion of the Mortgaged Property then heid hereunder. The recitals and such
reconveyance of any matters or facts shall be conclusive proof of the truthfuiness thereof. The Grantee
in any reconveyance may be described as "The person or persons legally entitled thereto.”

4.2 Notices.

421 Notice. Notice as required by the Nebraska Trust Deeds Act shall be given.
Except as provided herein and wherever permissible by law Trustor waives notice. Notices may
be sent to the parties at their addresses as listed in this Deed of Trust or as otherwise
changed. All notices required herein shall be in writing. Any party may at any time change its
address for such notices by delivering or mailing to the other parties hereto a notice of such
change. Any notice hereunder shall be deemed to have been given when placed within the
U.S. mail, postage prepaid, addressed to the address of the party as listed herein or as
properly changed.

422 Mailing Notice. Trustor, Beneficiary and Trustee request that a copy of any
notice provided hereunder, provided according to applicable law or provided by the terms of
any other security agreement covering the Mortgaged Property herein, be mailed to them at the
addresses provided above.

43  Forbearance by Beneficiary and Waiver. Any forbearance by Beneficiary to Trustee,
Trustor or anyone, in exercising any right or remedy hereunder, or otherwise afforded by applicable
law, shall not be a waiver of or preciude the exercise of any such right or remedy hereunder. Likewise,
the waiver by Beneficiary to Trustee of any default of Trustor under this Deed of Trust shall not be
deemed to be a waiver of any other or similar defauits subsequently occurring. No waiver shall be
construed against the Beneficiary unless such waiver shall be express and in writing signed by the
Beneficiary.

4.4 Governing_Law. This Deed of Trust shall be governed by the laws of the State of
Nebraska.

4.5 Successors and Assigns. This Deed of Trust, and all terms, conditions and obligations
herein, apply to and inure to the benefit of and binds all parties hereto, their heirs, devisees, personal
representatives, successors and assigns. The term "Beneficiary" shall mean the owner and holder of
the Promissory Note, whether or not named as a beneficiary herein.

46 Severable. In the event any one or more provisions of this Deed of Trust shall be held
invalid, illegal or unenforceable, such provision, at the option of the Beneficiary, shall not affect any
other provision of this Deed of Trust but the Deed of Trust shall be meant and construed as if such




provision had never been a part thereof. If any portion of the debt becomes unsecured for any reason,
then at the option of the Beneficiary, any and all payments made hereunder may be declared to first
apply to the portions of the debt that have become or are unsecured.

4.7

Acceptance by the Trustee. The Trustee accepts this trust when this Deed of Trust, duly

executed and acknowledged, is made a public record as provided by law.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the day and year first
above written.

TRUSTOR:

STRATFORD PARK DEVELOPMENT, L.L.C.,
a Nebraska limited liability company

ay. Boele oo b Sleor
Barbara Udes Shaw
Its Manager

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this N @x@v&é of January, 2008, before me, a Notary Public in and for said County and
State, personally appeared the above named Barbara Udes Shaw, as Manager of Stratford Park
Development, L.L.C., personally known to me to be the identical person who executed the above and
foregoing Deed of Trust and acknowledged the execution thereof to be her voluntary act and deed, on

behalf of the company. ,

z@é Public

b SERERAL NOTARY-Stalo of Rebiaska
JANA L. McDONALD
Wy Comim. Exg. June 1, 2008

"
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EXHIBIT "A*

A tract of Jand located in the Southeast Quarter (SEifd) of Section 21, Township 16 North, Range 11
East of the 6th P.M,, in Douglas County, Nebraska, described as follows:

Beginning at the Southeast corner of said Section 21; thence South 87°07°16" West (assumed bearing),
along the South line' of said Section 21, a distance of 2,492.53 feet; thence North 02°53°28" West, a
distance of 333.15 feet; thence South 87°04’17" West, a distance of 143.35 feet, to a point on the West line
of said Southeast Quarter of Section 21, said point also being on the East line of the Southwest Quarter
of said Section 21; thence North 02°39’32" West, along said West line of the Southeast Quarter of Séction
21, said line also being said East line of the Southwest Quarter of Section 21, a distance of 2,308.27 feet,
to the Northwest corner of said Southeast Quarter of Section 21; thence North 87°08°45" East, along the
North line of said Southeast Quarter of Section 21, said line also being the South line of the Northeast
Quarter of said Section 21, a distance of 2,643.08 feet, to the Northeast corner of said Southeast Quarter
of Section 21; thence South 02°32'33" East, along the East line of said Southeast Quarter of Section 21,
a distance of 2,640.18 feet, to the Point of Beginning;

Subject to public roads and/or highways.
(NE1/4 SE1/4, NW1/4 SE1/4, SW1/4 SEi/4 & SE1/4 SE1/4)
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DEED OF TRUST, SECURITY AGREEMENT

AND ASSIGNMENT OF RENTS
THIS DEED OF TRUST, SECURITY AG NT AND ASSIGNMENT OF
RENTS (this “Deed of Trust”) is executed this /[ f December, 2004, by and among

RPH INVESTMENTS, LLC, a Nebraska limited hability company (“Trustor”), whose address
is 13215 Birch Street, Suite 103, Omaha, Nebraska 68164; FIRST NATIONAL BANK OF
OMAHA, a national banking association, Omaha, Nebraska (“Beneficiary”), whose address is
1620 Dodge Street, Omaha, Nebraska 68102; and FIRST NATIONAL BANK OF OMAHA, a
national banking association, Omaha, Nebraska (“Trustee”).

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness herein
recited and the trust herein created, the receipt of which is hereby acknowledged:

L Trustor hereby irrevocably warrants, grants, bargains, sells, transfers, conveys
and assigns to Trustee, IN TRUST, WITH POWER OF SALE, for the benefit and security of
Wmunm&m@. under and subject to the terms and conditions hereinafter set forth, all of the
-estate, property and interest of Trustor now owned or hereafter acquired, together with all cash
and non-cash proceeds thereof, which may be referred to herein collectively as the “Property™
more particularly described on Exhibit “A” attached hereto, together with all rents, issues,
profits, royalties, income and other benefits derived from the Property (collectively the
“rents”); all estate, right, title and interest of Trustor in and to all lease or subleases covering
the Property, or any portion thereof, now or hereafter existing or entered into, including,
without limitation, all cash or security deposits, advance rentals and deposits or payments of
similar nature; all right, title and interest of Trustor in and to all options to purchase or lease
the Property or any portion thereof or interest therein, and any greater estate in the Property
owned or hereafter acquired; all interests, estate or other claims, both in law and in equity,
which Trustor now has or may hereafter acquire in the Property; all easements, rights-of-way
and rights used in connection therewith or as a means of access thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and all water rights and shares of stock
evidencing the same; all right, title and interest of Trustor, now owned or hereafter acquired,
in and to any land lying within the right-of-way of any street, open or proposed, adjoining the
property and any and all sidewalks, alleys and strips and gores of land adjacent to or used in
connection with the Property; any and all buildings and improvements now or hereafter erected
on the Property, including, but not limited to, the fixtures, attachments, appliances, equipment,
machinery, and other articles attached to such buildings and improvements (the
“Improvements™);

II. Trustor further grants Beneficiary a security interest in the following (the
“Personal Property™):

A. All right, title and interest of Trustor in and to all tangible personal
property now owned or hereafter acquired by Trustor and now or at any time hereafter
located on or at the Property or used in connection therewith, including, but not limited
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to: all building materials msnom on the Property, goods, machinery, tools, equipment
(including fire sprinklers and alarm systems, air conditioning, heating and refrigerating
equipment, equipment for electronic monitoring, entertainment, recreation, window or
structural cleaning, maintenance, exclusion of vermin or insects, removal of dust,
refuse or garbage, all kitchen equipment, and all other equipment of every kind), other
than such property owned by tenants of Trustor;

B. All of Trustor's interest in all existing and future accounts, contract
rights, general intangibles, files, books of account, agreements, permits, licenses and
certificates necessary or desirable in connection with the acquisition, ownership,
leasing, - construction, operation, servicing or management of the Property, whether
now existing or entered into or obtained after the date hereof:

C. All the estate, interest, right, title, other claim or demand, including
claims or demands with respect to the proceeds of insurance in effect with respect
thereto, which Trustor now has or may hereafter acquire in the Property, and any and
all awards made for the taking by eminent domain, or by any proceeding or purchase in
lieu thereof, of the whole or any part of the Property, including, without limitation, any
awards resulting from a change of grade of streets and awards for severance damages;
and Trustor hereby authorizes, directs and empowers Beneficiary, at its option, on
Trustor's behalf, or on behalf of the successors or assigns of Trustor, to adjust,

compromise, claim, collect and receive such proceeds and to give proper receipts and
acquittances therefor.

The foregoing items of Personal Property, together with the Property and
Improvements are hereinafter called the “Mortgaged Property.”

PROVIDED, HOWEVER, that these presents are upon the condition that, if the
obligations secured hereby shall be paid when due, and if the Trustor shall keep, perform and
observe all and singular the obligations, covenants, agreements and provisions in this Deed of
Trust expressed to be kept, performed by and observed by or on the part of the Trustor, then
the Trustee, its successors and assigns, shall reconvey and release the Mortgaged Property.

THIS DEED OF TRUST SHALL SECURE THE FOLLOWING INDEBTEDNESS
AND OBLIGATIONS:

(i)  Payment of indebtedness evidenced by that certain wHoBmmmoQ Note
dated of even date herewith (the “Promissory Note”), executed by Trustor in favor of
Beneficiary in the principal amount of $3,000,000.00, bearing interest and being
payable as provided therein, according to its terms, and all extensions, renewals and
modifications thereof, presently scheduled to mature December 16, 2005;

(i)  Payment of all other indebtedness and performance of all obligations and
covenants of Trustor under each of the “Loan Documents,” as hereinafter defined; and

(iii)  Payment of all of the principal of and interest on any future advances
under the Loan Documents and all sums advanced by Beneficiary to protect the
Mortgaged Property, with interest thereon at the Default Rate provided by the
Promissory Note from the date of advance by Beneficiary to the date of payment by
Trustor.

- The indebtedness and the obligations secured by this Deed of Trust which are described
in (i) through (iii) above may be referred to herein as the “Secured Obligations.”

The indebtedness secured hereby is further evidenced and secured by the following
documents, executed by Trustor, dated of even date herewith, which, with this Deed of Trust,
the Promissory Note and any amendments or supplements thereto or modifications thereof are
hereinafter referred to collectively as the “Loan Documents”:

, (a)  an Environmental Indemnity Agreement; and




(b) a UCC-1 Financing Statement.

ARTICLE I

REPRESENTATIONS, WARRANTIES, COVENANTS
AND AGREEMENTS OF TRUSTOR

Trustor wn,no.ow represents, warrants, covenants and agrees:

Section 1.01. Payment of Secured Obligations. Trustor hereby grants this Deed of
Trust to secure the payment and performance when due of the Secured Obligations. The
consideration received by Trustor to execute and deliver this Deed of Trust and the liens and
security interests created herein are sufficient and will provide a direct economic benefit to
Trustor.

Section 1.02. Title of Trustor. Trustor has, subject to Permitted Encumbrances set
forth in Exhibit “B” hereto, in its own right, good, marketable and indefeasible title in fee
simple to the Mortgaged Property, which is free from encumbrance superior to the
encumbrance of this Deed of Trust and has full right to make this conveyance.

Section 1.03. Intentionally Deleted.

. Section 1.04. Maintenance, Repair, Alterations.  Trustor shall: (i) keep the
Mortgaged Property in good condition and repair, subject to reasonable and ordinary wear and
tear; not remove, demolish or substantially alter (except such alterations as may be required by
laws, ordinances or regulations) any of the Improvements; (ii) complete promptly and in good
and workmanlike manner any building or other improvement which may be constructed on the
Property and promptly restore in like manner any Improvement which may be damaged or
destroyed thereon, subject to the provisions of Section 1.07, and to pay when due all claims for
labor performed and materials furnished therefor; (iii) comply with all laws, ordinances,
regulations, covenants, conditions and restrictions now or hereafter affecting the Mortgaged
Property, or any part thereof, or requiring any alterations or improvements; not to commit or
permit any waste or deterioration of the Mortgaged Property; (iv) keep and maintain abutting
grounds, sidewalks, roads, parking and landscape areas in good and neat order and repair; (v)
comply with the provisions of any lease, if this Deed of Trust is on a leaschold; and (vi) not
commit, suffer or permit any act to be done in or upon the Mortgaged Property in violation of
any law, ordinance or regulation. _

Section 1.05. Required Insurance. Trustor shall provide, maintain and keep at all
times in force the following policies of insurance:

() Insurance upon all Improvements and Personal Property against loss or
damage by fire, lightning and other risks customarily covered by standard “all risk”
and extended covered endorsements, together with theft, vandalism, malicious
mischief, collapse, replacement cost, agreed amount and restoration in conformance
with applicable laws and ordinances, all in such amounts as may be from time to time
required by Beneficiary, but, in no event less than the full replacement cost of the
Improvements now existing or hereafter erected or placed upon the Property, including
. the cost of debris removal, and of all Personal Property, and, in any event in an amount
“not less than the full unpaid balance secured by this Deed of Trust;

(b) Deleted.

(c) Commercial general liability insurance (including coverage for elevators
and escalators, if any, on the Mortgaged Property) on an “occurrence basis” against
claims for “personal injury,” including, without limitation, bodily imjury, death or
property damage occurring on, in or about the Mortgaged Property and the adjoining
streets, sidewalks and passageways, such insurance to afford immediate minimum
protection to a limit satisfactory to Beneficiary and in no event less than $3,000,000.00
with respect to personal injury or death to any one or more persons or damage to

property;




(d  Workers' compepsation insurance (including employer's liability
insurance, if required by Beneficiary) for all employees of Trustor engaged on or with .
respect to the Mortgaged Property in such amount as is satisfactory to Beneficiary, or,
if such limits are established by law, in such amounts;

e During the course of any construction or repair of Improvements on the
Property, builder's completed value risk insurance against “all risks of physical loss,”
including collapse and transit coverage, during construction of such improvements, with
deductibles acceptable to Beneficiary, in non-reporting form, covering the total value of
work performed and equipment, supplies and materials furnished;

® If requested by Beneficiary, boiler and machinery insurance covering
pressure vessels, air tanks, boilers, machinery, pressure piping, heating, air
conditioning and elevator equipment and escalator equipment, provided the
Improvements contain equipment of such nature, and insurance against loss of
occupancy or use arising from any such breakdown, in such amounts as are satisfactory
to Beneficiary;

(g)  If requested by Beneficiary, flood insurance if the Property is in an area
identified as a special flood hazard area pursuant to the Flood Disaster Protection Act
of 1973, as amended, or other applicable law, with such insurance to be at least the
amount available under the National Flood Insurance Act of 1968 and, if available
under other policies issued by other sources, then in such additional amounts as
Beneficiary may reasonably require; and

() Such other insurance, including, without limitation, earthquake
insurance, as may from time to time be required by Beneficiary, in such amounts and
against such hazards and risks, as is commonly obtained by prudent owners of property
similar in use to the Mortgaged Property and located in the same area in which the
Property is located. :

All polices of insurance required by the terms of this Deed of Trust shall contain an
endorsement or agreement by the insurer that any loss shall be payable in accordance with the
terms of such policy, notwithstanding any act or negligence of Trustor which might otherwise
result in forfeiture of said insurance, and the further agreement of the insurer waiving all rights
of setoff, counterclaim or deductions against Trustor.

Section 1.06. Delivery of Insurance Policies, Payment of Premiums. All polices of
insurance shall be issued by companies and in amounts as required by the provisions of the
Loan Documents and as otherwise satisfactory to Beneficiary. All policies of insurance shall
name Beneficiary as an additional insured, and shall have attached thereto a lender's loss
payable endorsement for the benefit of Beneficiary, which endorsement indicates that all
insurance proceeds are payable directly to Bemeficiary, and shall be otherwise in form
satisfactory to Beneficiary, Trustor shall furnish Beneficiary with an original or certified copy
of all policies of required insurance.

Thirty (30) days prior to the expiration of each such policy, Trustor shall furnish
beneficiary with evidence satisfactory to Beneficiary of the reissuance of a policy continuing
insurance in force as required by this Deed of Trust. All such policies shall contain a
provision that such policies will not be canceled or materially amended in any manner,
including, without limitation, amended to reduce the scope of limits of coverage, without thirty
(30) days' prior written notice to Beneficiary and shall provide that no claims shall be paid
thereunder without at least ten (10) days prior written notice to Beneficiary. In all cases,
Trustor shall immediately give notice to Beneficiary of any notice received by Trustor of any
expiration, cancellation or modification of, or material reduction of coverage under, any such
policy.

In the event Trustor fails to provide, maintain, keep in force or deliver and furnish to
Beneficiary the policies of insurance required by this Deed of Trust or make the deposits
required hereunder, Beneficiary may procure such insurance or single-interest insurance for
such risks covering Beneficiary's interest, and Trustor will pay all premiums thereon promptly




:wmu demand by Beneficiary, and until such payment is made by Trustor the amount of all
such premiums, together with interest thereon at the Default Rate provided by the Promissory
Note, shall be secured by this Deed of Trust.

Subject to Section 1.07, Beneficiary may, at any time at Beneficiary's option, apply any
sums or amounts received pursuant hereto, ot as rents or income of the Mortgaged Property or
otherwise, upon any Secured Obligation in such manner and order as Beneficiary may elect.
The receipt, use or application of any such sums by Beneficiary hereunder shall not be
construed to affect the maturity of any Secured Obligation or any of the rights or powers of
Beneficiary under the terms of the Loan Documents or any of the obligations of Trustor or any
guarantor under the Loan Documents.

Section 1.07. Insurance Proceeds. After the occurrence of amy casualty to the
Mortgaged Property, or any part thereof, Trustor shall give prompt written notice thereof to
Beneficiary and each insurer and promptly submit a claim to insurer for payment of insurance
proceeds; Trustor shall provide Beneficiary with a copy of such claim.

(@)  All proceeds of insurance paid or payable under any insurance policy
(the “Insurance Proceeds”) with respect to the Mortgaged Property shall be paid to
Beneficiary; each insurer is hereby authorized and directed to make payment for any
such loss directly to Beneficiary instead of payment to Trustor. Any Insurance
Proceeds shall be applied first to the payment of all costs and expenses incurred by
Beneficiary in obtaining such proceeds. Provided no Event of Default has occurred
hereunder, or an event which, with the passage of time or the giving of notice, would
constitute an Event of Default hereunder, the balance of the proceeds, if any, shall be
(i) applied by Beneficiary toward altering, restoring or rebuilding the Mortgaged
Property or such portion thereof that may have been altered, damaged or destroyed,
and (ii) the balance against sums secured hereby, in such order as Beneficiary may in
its absolute discretion elect. Such damage or destruction shall not affect the lien of this
Deed of Trust or the obligations of Trustor hereunder, and Beneficiary is authorized at
Beneficiary's option to compromise and settle all loss claims on said policies if not
adjusted promptly by Trustor. The application of Insurance Proceeds in the manner set
forth above shall be conditional upon Trustor first depositing with Beneficiary such
amount as Beneficiary may, in its reasonable discretion, determine to be required
beyond the Insurance Proceeds to complete the altering, restoring or rebuilding of the
Mortgaged Property, or such portion thereof as may have been altered, damaged or
destroyed (“Additional Funds”). Disbursement of Insurance Proceeds, together with
the Additional Funds, if any, required to be so deposited by Trustor with Beneficiary
shall be in accordance with Beneficiary's then current construction loan procedures. If,
however, an Event of Default has occurred which was not cured within the applicable
cure period, if any, or Trustor has failed to provide the deposit of the Additional Funds
within thirty (30} days following the date of receipt of the Insurance Proceeds, then the
balance of the proceeds, if any, may be applied at the option of Beneficiary, (i) toward
altering, restoring or rebuilding the Mortgaged Property or such portion thereof that
may have been altered, damaged or destroyed, or (ii) against sums secured hereby in
such order as Beneficiary may in its absolute discretion elect.

(b)  Notwithstanding the application of Insurance Proceeds to the payment of
a portion of the Secured Obligations, any unpaid portion of the Secured Obligations
shall remain in full force and effect, and Trustor shall not be excused in the payment
thereof; provided, however, such unpaid portion shall be reamortized over the
remaining term of the Loan. If any act or occurrence of any kind or nature on which
insurance was not obtained or obtainable shall result in damage to or loss or destruction
of the Mortgaged Property, Trustor shall give immediate notice thereof to Beneficiary
and, unless otherwise so instructed by Beneficiary, shall promptly, at Trustor's sole
cost and expense, whether or not the Insurance Proceeds are adequate to cover such
cost and expense, restore, repair, replace and rebuild the Mortgaged Property as nearly
as reasonably practicable to its value, condition and character immediately prior to such
damage, loss or destruction, in accordance with plans and specifications submitted to
and approved by Beneficiary.




(c)  Except as provided below, nothing contained in this Deed of Trust shall
be deemed to excuse Trustor from repairing or maintaining the Mortgaged Property as
provided in Section 1.04 hereof. The application or release by Beneficiary of any
Tnsurance Proceeds shall not cure or waive any Event of Default or notice of default
under this Deed of Trust or invalidate any act done pursuant to such notice. If
Beneficiary elects not to so apply the Insurance Proceeds to the restoration, rebuilding
or repair of the Mortgaged Property pursuant to Section 1.07(a) hereof, Trustor shall
not be required to restore, rebuild or repair the portion of the Mortgaged Property
damaged or destroyed, and the failure to do so shall not constitute an Event of Default
under this Deed of Trust. _

Section 1.08. Assienment of Policies Upon Foreclosure. In the event of ‘the
foreclosure of this Deed of Trust, or other transfer of title to the Mortgaged Property, or any
part thereof, by nonjudicial foreclosure sale or deed in licu of foreclosure, the purchaser of the
Mortgaged Property, or such part thereof, shall succeed to all of Trustor's rights, including
any rights to unexpired insurance and unearned or returnable premiums, in and to all insurance
policies required by Section 1.05, subject to limitations on assignment of blanket policies, and
limited to such rights as relate to the Mortgaged Property or such part thereof. If Beneficiary
acquires title to the Mortgaged Property, or any part thereof, in any manner, it shall thereupon
(as between Trustor and Beneficiary) become the sole and absolute owner of the insurance
policies, and all proceeds payable thereunder with respect to the Mortgaged Property, or such
part thereof, required by Section 1.05, with the sole right to collect and retain all unearned or
returnable premiums thereon with respect to the Mortgaged Property, or such part thereof, if
any. :

Section 1.09. Indemnification; Subrogation; Waiver of Offset.

(@  If Beneficiary is made a party defendant to any litigation concerning this

Deed of Trust or the Mortgaged Property, or any part thereof or interest therein, or the

occupancy thereof by Trustor, then Trustor shall indemnify and hold Beneficiary

harmless from all liability by reason of such litigation, including all attorneys' fees and

expenses incurred by Beneficiary in amy such litigation, whether or not any such

litigation is prosecuted to judgment. Upon an Event of Default, Beneficiary may

employ an attorney to protect its rights hereunder, and in the event of such employment

following an Event of Default, Trustor shall pay all attorneys’ fees and expenses

" incurred by Beneficiary, whether or not an action is actually commenced against
Trustor by reason of an Event of Default.

()  Trustor waives any and all right to claim or recover against Beneficiary,
its officers, employees, agents and Hoc_.dmaamaﬁm.v for loss of or damage to Trustor,
the Mortgaged Property, Trustor's property or the property of others under Trustor's
control from any cause insured against or required to be insured against by the
provisions of this Deed of Trust.

(¢)  All sums payable by Trustor hereunder shall be paid without notice,
demand, counterclaim, setoff, deduction or defense and without abatement, suspension,
deferment, diminution or reduction, and the Secured Obligations of Trustor hereunder
shall in no way be released, discharged or otherwise affected by reason of: (i) any
damage to or destruction of or any condemnation or similar taking of the Mortgaged
Property, or any part thereof; (i) any restriction or prevention of or interference with
any use of the Mortgaged Property or any part thereof; (iii) any title defect or
encumbrance or any eviction from the Property or the Improvements, or any part
thereof, by title paramount or otherwise; (iv) any bankruptcy, insolvency,
reorganization, composition, adjustment, dissolution, liquidation or other like
proceeding relating to Trustor, or any action taken with respect to this Deed of Trust by
any trustee or receiver of Trustor, or by any court, in any such proceeding; or (v) any
other occurrence whatsoever, whether similar or dissimilar to the foregoing; whether or
not Trustor shall have notice or knowledge of any of the foregoing. To the extent
permitted by law, Trustor waives all rights now or hereafter conferred by statute or
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otherwise to any abatement, suspension, deferment, diminution or reduction of any
Secured Obligation. _ _

moo_nou 1.10. Taxes and Impositions.

(@)  Trustor agrees to pay, prior to delinquency, all real property taxes and
assessments, general and special, and ail other taxes and assessments of any kind or
nature whatsoever, which are assessed or imposed upon the Mortgaged Property, or
become due and payable, and which create, may create or appear to create a lien upon
the Mortgaged Property, or any part thereof, or upon any personal property, equipment
or other facility used in the operation or maintepance thereof (all of which taxes,
assessments and other governmental and nongovernmental charges of like nature are
hereinafter referred to as “Impositions”); provided, however, that if, by law, any such
Imposition is payable, or may at the option of the taxpayer be paid, in installments,
Trustor may pay the same together with any accrued interest on the unpaid balance of
such Tmposition, in installments as the same become due and before any fine, penalty;
interest or cost may be added thereto for the nonpayment of any such installment and
interest.

()  If at any time after the date hereof there shall be assessed or imposed (i)
a tax or assessment on the Mortgaged Property in lieu of or in addition to the
Impositions payable by Trustor pursuant to subparagraph (a) hereof, or (ii) a license
fee, tax or assessment imposed on Beneficiary and measured by or based in whole or in
part upon the amount of the outstanding Secured Obligations, then all such taxes,
assessments or fees shall be deemed to be included within the term “Impositions” as
defined in subparagraph (a) hereof, and Trustor shall pay and discharge the same as
herein provided with respect to the payment of Impositions. In addition to the other
remedies of Beneficiary under Article V of this Deed of Trust, at the option of
Beneficiary, all Secured Obligations, together with all accrued interest thereon, shall
become due and payable one hundred eighty (180) days after Trustor receives written
notice thereof in the event that Trustor shall not be permitted to pay such fees, taxes or
assessments on behalf of Beneficiary.

(©)  Subject to the provisions of subparagraph (d) of this Section 1.10,
Trustor covenants to furnish Beneficiary within thirty (30) days after the date upon
which any such Imposition is due and payable to Trustor, official receipts of the
appropriate taxing authority, or other proof satisfactory to Beneficiary, evidencing the
payment thereof.

(d)  Subject to the applicable state law provisions, Trustor shall bave the right
before any delinquency occurs to contest or object to the amount or validity of any
Imposition by appropriate legal proceedings, but this shall not be deemed or construed
in any way as relieving, modifying or extending Trustor's covenant to pay any such
Imposition at the time and in the manner provided in this Section 1.10, unless Trustor
has given prior written notice to Beneficiary of Trustor's intent to so contest or object
to an Imposition, and unless, at Beneficiary's sole option: (i) Trustor shall demonstrate
to Beneficiary's satisfaction that the legal proceedings shall conclusive operate to
prevent the sale of the Mortgaged Property, or any part thereof to satisfy such
Imposition prior to final determination of such proceedings; (ii) Trustor shall furnish a
good and sufficient bond or surety as requested by and satisfactory to Beneficiary; and
(iii) Trustor shall have provided a good and sufficient undertaking as may be required
or permitted by law to accomplish a stay of such proceedings.

(¢)  Trustor covenants and agrees not to suffer, permit or initiate the joint

~ assessment of the Real Property and Personal Property, or any other procedure

whereby the lien of the Real Property taxes and the lien of the Personal Property taxes
shall be assessed, levied or charged to the Mortgaged Property as a single lien.

® If requested by Beneficiary, Trustor shall cause to be furnished to
Beneficiary, at Trustor's expense, a tax reporting service covering the Mortgaged
property of the type and nﬁm_&ou and with a company satisfactory to Beneficiary.
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Section 1.11 Utilities. Trustor shall pay when due all utility charges which are

“incurred for the benefit of the Mortgaged Property or which may become a charge or lien

against the Mortgaged Property for gas, electricity water or sewer services furnished to the
Mortgaged Property and all other assessments or charges of a similar nature, whether public or
private, affecting the Mortgaged Property or any portion thereof, whether or not such taxes,
assessments or charges are liens thereon.

 Section 1.12. Actions Affecting Mortgaged Property. Trustor shall appear in and
contest any action or proceeding purporting to affect the title of Trustor in the Mortgaged

_ Property or security hereof or the rights or powers of Beneficiary or Trustee; and Trustor shall

pay all costs and expenses, including cost of evidence of title and attorneys' fees, in any such
action or proceeding in which Beneficiary or Trustee may appear.

Section 1.13. Actions by Beneficiary and/or Trustee to Preserve Mortgaged
Property. Should Trustor fail to make any payment or to do any act as and in the manner
provided in this Deed of Trust, Beneficiary, in its sole discretion, without obligation to do so
and without notice to or demand upon Trustor and without releasing Trustor from any Secured
Obligation, may make or do the same in such manner and to such extent as Beneficiary may
deem necessary to protect the security hereof. In comnection therewith (without limiting its
general powers), Beneficiary shall have and is hereby given the right, but not the obligation: (i)
to enter upon and take possession of the Mortgaged Property; (ii) to direct Trustor to terminate
any management agent and to employ such management agent as Beneficiary may determine its
sole discretion; (iii) to make additions, alterations, repairs and improvements to the Mortgaged
Property which it may consider necessary or proper to keep the Mortgaged Property in good
condition and repair; (iv) to appear and participate in any action or proceeding affecting or
which may affect the security hereof or the rights or powers of Beneficiary or Trustee; (V) to
pay, purchase, contest or compromise any encumbrance, claim, charge, lien or debt which in
the judgment of Beneficiary may affect or appears to affect the security of this Deed of Trust
or be prior or superior bereto; and (vi) in exercising such powers, to pay necessary €xpenses,
including employment of cotmnsel or other necessary or desirable consultants. Trustor shall
immediately upon demand therefor by Beneficiary pay all costs and expenses incurred by
Beneficiary in connection with the exercise by Beneficiary of the foregoing rights, including,
without limitation, costs of evidence of title, court costs, appraisals, surveys and attorneys'
fees.

Section 1.14. Survival of Warranties. Trustor shall fully and faithfully satisfy and
perform the Secured Obligations. All representations, warranties and covepants of Trustor
contained herein shall remain continuing obligations, warranties and representations of Trustor
during any time when any portion of the Secured Obligations remain outstanding.

Section 1.15. Eminent Domain. Should the Mortgaged Property, or any part thereof
or interest therein, be taken or damaged by reason of any public improvement or condemnation
proceeding, or in any other manner (“Condemnation”), or should Trustor receive any notice or
other information regarding such proceeding, Trustor shall give prompt written notice thereof
to Beneficiary. Beneficiary may participate in any such Condemnation proceedings, and
Trustor shall from time to time deliver to Beneficiary all instruments requested by Beneficiary
to permit such participation. Trustor shall, at its expense, diligently prosecute any such
proceedings and shall consult with Beneficiary and its attorneys and experts, and cooperate
with them in the carrying on or defense of any such proceedings. All proceeds of
Condemnation awards or proceeds of sale in lieu of Condemmation with respect to the
Mortgaged Property and all judgments, decrees and awards for injury or damage to the
Mortgaged Property or any part thereof or interest therein shall be paid to Beneficiary and
shall be applied first to all costs and expenses incurred by Beneficiary in obtaining the
proceeds. Provided no Event of Default has occurred hereunder and no event has occurred
which, with the passage of time or the giving of notice, or both, would constitute an Event of
Default, the balance of the proceeds, if any, shall be applied at the option of Beneficiary (i)
toward altering, restoring or rebuilding the Mortgaged Property, or such portion thereof that
may have been altered, damaged or destroyed, or (ii) against sums secured hereby in such
order as Beneficiary may in its absolute discretion elect. If Beneficiary elects not to apply all
of the Condemnation proceeds for the restoration or repair of the Mortgaged Property, Trustor
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shall not be required fo repair or restore that portion of the Mortgaged Property affected by
Beneficiary's election and the failure to do so shall not constitute a breach by Trustor of its
obligation to maintain the Mortgaged Property set forth in Section 1.04 hereof.

Trustor hereby assigns and transfers to Beneficiary, and agrees to execute such further
assignments of, all such proceeds, judgments, decrees and awards as Beneficiary may request.
Beneficiary is hereby authorized, in the name of Trustor, to execute and deliver valid
acquittances for, and to appeal from, any such judgment, decree or award. Beneficiary shall
not be, in any event or circumstance, liable or responsible for failure to collect or exercise
diligence in the collection of any proceeds, judgments, decrees or awards.

Section 1.16. Additional Security. In the event Beneficiary at any time holds
additional security for any of the Secured Obligations, it may enforce the sale thereof or
otherwise realize upon the same, at its option, either before, concurrently with or after any sale
is made hereunder.

Section 1.17. Additional Indebtedness. The Trustor shall not further encumber the
Mortgaged Property or any portion thereof (including, without limitation, secured transactions
under the UCC) without the prior written consent of Beneficiary.

Section 1.18. Successors and Assigns. This Deed of Trust applies to, imures to the
benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
successors and assigns. The covenants and agreements of Trustor contained herein shall apply
to and be binding upon any successor owner of the Mortgaged Property or any part thereof.

Section 1.19. Inspections. Beneficiary, or its agents, representatives or workmen, are
authorized to enter at any reasonable time upon or in any part of the Mortgaged Property for
the purpose of inspecting the same and all books, records and documents relating thereto, and
for the purpose of performing any of the acts it is authorized to perform under the terms of any
of the Loan Documents.

Section 1.20. Liens. Trustor shall pay and promptly discharge, at Trustor’s cost and

‘expense, all liens, encumbrances and charges upon the Mortgaged Property, or any part

thereof or interest therein. Trustor shall have the right to contest in good faith the validity of
any such lien, encumbrance or charge, provided Trustor shall first deposit with Beneficiary a
bond or other security satisfactory to Beneficiary in such amounts as Beneficiary shall require
but not more than 150% of the amount of the claim plus costs (including attorneys’ fees) and
interest and provided further that Trustor shall thereafter diligently proceed to cause such lien,
encumbrance or charge to be removed and discharged. If Trustor shall fail so to discharge any
such lien, encumbrance or charge, then, in addition to any other right or remedy of
Beneficiary, Beneficiary may, but shall not be obligated to, discharge the same, either, by
paying the amount claimed to be due, or by procuring the discharge of such lien, either, by
depositing in court a bond in the amount claimed or otherwise giving security for such claim,
or in such manner as is or may be prescribed by law. Any cost incurred by Beneficiary in
connection with any such payment or discharge shall be secured hereby and shall be
immediately due and payable without notice or demand.

Section 1.21. Restrictions Affecting Title. Trustor shall perform when due all
Secured Obligations required to be performed by Trustor by the provisions of any agreement
affecting title to the Mortgaged Property.

Section 1.22. Further Assurances. Trustor shall take all action and do all things
which it is authorized by law to take and do, and cooperate with Beneficiary as Beneficiary
deems necessary or desirable, to insure the release of all encumbrances against the Mortgaged
Property, except Permitted Encumbrances, existing prior to the date hereof.

So long as any Secured Obligation shall remain unpaid, Trustor shall execute,
acknowledge, where appropriate, and deliver from time to time promptly at the request of
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Beneficiary all such instruments and documents as in the opinion of Beneficiary are necessary
or desirable to preserve the first priority lien created by this Deed of Trust.

Section 1.23. Performance of Covenants. Trustor shall faithfully perform at all times
any and all covenants, undertakings, stipulations and provisions contained in the Loan
Documents and in all of its proceedings pertaining to this Deed of Trust.

Section 1.24. No Event of Default Under Loan Documents. Trustor agrees to notify
Beneficiary immediately in writing of any default by Trustor in the performance or observance
of any covenant, agreement, representation, warranty or obligation of Trustor set forth in this
Deed of Trust. Trustor shall also notify Beneficiary in writing of any event or condition which
with the lapse of time or the giving of notice would constitute an Event of Default.

Section 1.25. Rules, Regulations, Environmental Laws. Trustor represents, warrants
and covenants: v

(i)  that the location, construction, occupancy, operation and use of the
Mortgaged Property for its intended commercial and residential purposes does not
violate any applicable law, statute, ordinance, rule, regulation, order or determination
of any governmental authority or any board of fire underwriters (or other body
exercising similar functions), or any restrictive covenant or deed restriction (record or
otherwise) affecting the Mortgaged Property, including, without limitation, all
applicable zoning ordinances and building codes, flood disaster laws and health and
environmental laws and regulations (hereinafter sometimes collectively called
Applicable Regulations™);

(ii)  that the Mortgaged Property and Trustor are mot in violation of or
subject to any existing, pending or threatened investigation or inquiry by any
governmental authority or to amy remedial obligations under any Applicable
Regulations pertaining to health or the environment (hereinafter sometimes collectively
called “Applicable Environmental Laws”), including, without limitation, the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended (“CERCLA”), and the Resource Conservation and Recovery Act of 1976
(“RCRA™), and this representation and warranty would continue to be true and correct
following disclosure to the applicable governmental authorities of all relevant facts,
conditions and circumstances, if any, pertaining to the Mortgaged Property. If any such
investigation or inquiry is subsequently initiated, Trustor will promptly notify
Beneficiary;

(i) that Trustor has not obtained and is not required to obtain any permits,
licenses or similar authorizations to construct, occupy, operate or use any buildings,
improvements, fixtures and equipment forming a part of the Mortgaged Property by
reason of any Applicable Environmental Laws;

(iv)  that Trustor has taken all steps to determine and has determined to its
reasonable satisfaction that no hazardous substances or solid wastes have been disposed
of or otherwise released on or about the Mortgaged Property;

(v) that the Mortgaged Property does not contain asbestos,
ureaformaldehyde foam insulation or any other chemical, material or substance
exposure to which may or could pose a health hazard, whether or not the substance is
prohibited, limited or regulated by any governmental authority;

(vi)  that the use which Trustor makes and intends to make of the Mortgaged
Property will not result in the manufacturing, treatment, refining, transportation,
generation, storage, disposal or other release or presence of any hazardous substance or
solid waste on or to the Mortgaged Property. For purposes of this Section 1.25, the
terms “hazardous substance” and “release” shall have the meanings specified in
CERCLA, and the terms “solid waste” and “disposal” (or “disposed”) shall have the
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meanings specified in RCRA; provided, in the event either CERCLA or RCRA is
amended so as to broaden the meaning of any term defined thereby, such broader
meaning shall apply subsequent to the effective date of such amendment, and provided,
further, to the extent that the laws of the state where the Property is located establish a
meaning for “hazardous substance,” “release,” “solid waste” or “disposal” which is
broader than that specified in either CERCLA or RCRA, such broader meaning shall
apply;

(vil) Trustor agrees to promptly notify Beneficiary of any violation or alleged
violation of any Applicable Environmental Laws of which Trustor becomes aware; and

(viii) Trustor agrees to indemnify and hold harmless Beneficiary from and
against any and all liabilities, damages, claims, losses, judgments, causes of action,
costs and expenses (including the reasonable fees and expenses of counsel) which may
be incurred by Beneficiary relating to or arising out of the generation, storage,
manufacturing, refining, releasing, transportation, treatment, disposal or other presence
of hazardous substances on or about the Mortgaged Property occurring prior to the
reconveyance of the Mortgaged Property, conveyance in licu of foreclosure or the
completion of foreclosure proceedings and termination of possession by Trustor.

Section 1.26. Organization; Due Authorization. Trustor is a limited liability
company, duly organized, validly existing and in good standing under the laws of the State of
Nebraska and has the requisite power, authority and legal right to carry on the business
conducted by it and to engage in the transactions contemplated by the Loan Documents to
which it is a party. The execution and delivery of the Loan Documents to which it is a party
and the performance and observance of the provisions thereof have all been authorized by all
necessary actions of Trustor.

Section 1.27. Liabilities; Compliance with Other Imstruments. Trustor has no
liabilities except hereunder and those incurred in the ordinary course of business and which are
not delinquent or which are otherwise contemplated or permitted by this Deed of Trust and the
other Loan Documents to which it is a party. Trustor is not in default (i) in the payment of any
taxes levied or assessed against it or its assets, (ii) under any applicable statute, rule, order or
regulation of any governmental authority, (iii) under this Deed of Trust or any of the other
Loan Documents to which it is a party, or (iv) under any other agreement to which it is a party
or by which it or any of its properties are bound.

Neither the execution and delivery of this Deed of Trust or any of the other Loan

Documents to which Trustor is a party, nor the consummation of the transaction herein or
therein contemplated, nor compliance with the terms and provisions hereof or thereof, conflicts
with or results or will result in a breach of any of the terms, conditions or provisions of the
Articles of Organization or Operating Agreement of Trustor, any law, order, rule, regulation,
writ, injunction or decree of amy court or governmental authority, or any agreement or
instrument to which Trustor is a party or by which it or any of its properties are bound, or
constitutes or will constitute a default thereunder, or results or will result in the creation or
imposition of any lien of any nature whatsoever upon any of its property or assets pursuant to
the terms of any such wmnoaBoE or instrument axan the liens created or permitted by the
Loan Documents to which it is a party.

Section 1.28. Enforceability. This Deed of Trust and each of the other Loan
Documents to which Trustor is a party have been duly executed and delivered by Trustor and
constitute valid and binding obligations of Trustor, enforceable in accordance with their
respective terms, except as the enforceability (but not the validity thereof) may be limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting the
enforcement of creditors’ rights generally.

Section 1.29. Pending Litigation. There are no proceedings pending or, to the
knowledge of Trustor threatened, against or affecting Trustor in any court or before any
governmental authority or arbitration board or tribunal which if adversely determined would
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materially and adversely affect the properties, business, prospects, profits or condition
(financial or otherwise) of Trustor or the right or ability of Trustor to enter into the Loan
Documents to which it is a party, and if any such proceedings are subsequently initiated or
threatened then Trustor will promptly provide written notice to Beneficiary. Trustor is not in

default with respect to any order of any court or governmental authority or arbitration board or
tribunal.

Section 1.30. Compliance With Law. Trustor is in compliance with all laws,

ordinances, governmental rules or regulations to which it is subject, including, without |

limitation, the Occupational Safety and Health Act of 1970, the Employee Retirement Income
Security Act of 1974 and all laws, ordinances, governmental rules or regulations relating to
environmental protection the violation of which would materially and adversely affect the
properties, business, prospects, profits or condition (financial or otherwise) of Trustor.

Section 1.31. Appointment of Successor Trustee. If Trustee shall die, be dissolved
or become disqualified from acting in the execution of this trust, or shall fail or refuse to
execute the same when requested by Beneficiary to do so, or if, for any reason, Beneficiary
shall prefer to appoint a substitute Trustee to act instead of Trustee named herein, Beneficiary
shall have full power, subject to applicable law, to appoint, by written instrument, a substitute
Trustee, and, if necessary, several substitute Trustees in succession, who shall succeed to all
the estate, rights, powers and duties of the original Trustee named herein. Such appointment
may be executed by any authorized agent of Beneficiary, and, if Beneficiary is a corporation or
limited partnership, and such appointment is executed in its behalf by any officer of such
corporation or general partner of such limited partnership, such appointment shall be
conclusively presumed to be executed with authority and shall be valid and sufficient without
proof of any action by the board of directors or any superior officer of the corporation or
further partnership action in the event of a limited partnership.

Section 1.32. Transfer of Interests in Mortgaged Property. Except as permitted in
this Section 1.32, Trustor shall not, by operation of law or otherwise, sell, convey, alienate,
transfer, mortgage, encumber or assign ownership or conmtrol of all or any part of the
Mortgaged Property or any interest therein, without the consent of Beneficiary.

Any transfers or alterations of interests between existing members of Trustor, or
transfers to an immediate family member or to a trust, partmership or limited liability
company, as permitted in the following provisions of this paragraph, shall not be considered a
sale or transfer hereunder. Nothing stated in the Promissory Note or other Loan Documents
shall prohibit any of the now existing members of Trustor from transferring all or a portion of
their respective interests to the other members or other alteration of interests in Trustor
between the existing members of the Trustor; nor shall it prohibit the members of the Trustor
from transferring their respective interests to a trust, partnership or limited liability company
created for the benefit of such member or to an immediate family member of such member or
a trust for the benefit of their respective immediate family members. In the event of any
transfer or alteration of such interests, the Trustor, and the surviving member, the immediate
family member, the manager of the company and the trustee of such trust as appropriate, will
execute such additional documents as Manager, Beneficiary and/or Trustee, as Lender may
require. An “immediate family member” is defined as the wife, child, grandchild, father,
mother, brother, sister-in-law, sister and brother-in-law.

Trustor shall be permitted to encumber the Mortgaged Property with a 2™ Deed of
Trust up to an amount not to exceed Seven Hundred Fifty Thousand Dollars ($750,000).

Section 1.33. Deleted.

Section 1.34. Financial Statements. Trustor shall provide Beneficiary, no later than
May 1 of each calendar year:
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(@  Trustor's annual operating statement with respect to the Mortgaged
Property for the immediately preceding calendar year and a current financial statement
of Trustor;

(b) A copy of Trustor's federal income tax return for the immediately
preceding year;

(¢)  Such other financial detail, information, reports and copies of tax returns
as Beneficiary shall require from time to time with respect to Trustor.

Trustor shall further provide Beneficiary such other and further financial information and data
concerning Trustor and the Mortgaged Property as Beneficiary shall require from time to time.
All financial data required to be provided hereunder shall be in such form as Beneficiary shall
approve.

- ARTICLE II
BENEFICIARY'S POWERS

At any time, or from time to time, without liability, therefor, Beneficiary, without
affecting the personal liability, if any, of any person for payment of the Secured Obligations or
the effect of this Deed of Trust upon the remainder of said Mortgaged Property, may from
time to time without notice (i) release any part of said Mortgaged Property, (ii) consent in
writing to the making of any map or plat thereof, (jii) join in granting any easement thereon,
(iv) join in any extension agreement or any agreement subordinating the lien or charge hereof,
(v) release any person so liable, (vi) extend the maturity or alter any of the terms of any
Secured Obligations, (vii) grant other indulgences, (viii) take or release any other or additional
security for any obligation herein mentioned, (ix) make compositions or other arrangements
with debtors in relation thereto, or (x) advance additional funds to protect the security hereof
and pay or discharge the Secured Obligations of Trustor hereunder, and all amounts so
advanced, with interest thereon at the rate provided by the Promissory Note, shall be secured
hereby.

ARTICLE III
ASSIGNMENT OF RENTS, ISSUES AND PROFITS

Section 3.01. Assignment of Rents. Trustor hereby absolutely assigns and transfers to
Beneficiary all the rents, issues and profits of the Mortgaged Property, and hereby gives to and
confers upon Beneficiary the right, power and authority to collect such rents, issues and
profits. Trustor irrevocably appoints Beneficiary its true and lawful attorney-in-fact, at the
option of Beneficiary at any time and from time to time, to take possession and control of the
Mortgaged Property and to demand, receive and enforce payment, to give receipts, releases
and satisfaction, and to sue, in the name of Trustor or Beneficiary, for all such rents, issues
and profits and apply the same to the Secured Obligations; provided, however, that Trustor
shall have a revocable license to possess and control the Mortgaged Property and to collect
such rents, issues and profits (but not more than one month in advance) prior to or at any time
there is not an Event of Default under any of the Loan Documents. The assignment of the
rents, issues and profits of the Mortgaged Property in this Article III is intended to be an
absolute assignment from Trustor to Beneficiary and not merely the passing of a security
interest.

Section 3.02. Collection Upon Default. Upon any Event of Default under any of the
Loan Documents, Beneficiary may, at any time without notice, either in person, by agent or by
a receiver appointed by a court, and without regard to the adequacy of any security for the
Secured Obligations, enter upon and take possession of the Mortgaged Property, or any part
thereof, and in its own mame sue for or otherwise collect such rents, issues and profits,
including those past due and unpaid, and apply the same, less costs and expenses of operation
and collection, including attorneys' fees, upon any Secured Obligations, and in such order as
Beneficiary may determine. The collection of such rents, issues and profits, or the entering
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upon and taking possession of the Mortgaged Property, or the application thereof as aforesaid,
shall not cure or waive any default or notice of default hereunder or invalidate any act done in
response to such default or pursuant to such notice of default.

ARTICLE IV
SECURITY AGREEMENT

Section 4.01. Creation of Security Interest. With respect to any portion of the
Mortgaged Property which constitutes Personal Property, fixtures or other property governed
by the Uniform Commercial Code of the state in which the Property is located (“UCC”), this
Deed of Trust shall constitute a security agreement between Trustor as the debtor and
Beneficiary as the secured party, and Trustor hereby grants to Beneficiary a security interest in
such portion of the Mortgaged Property. Cumulative of all other rights of Beneficiary
hereunder, Beneficiary shall have all of the rights conferred upon secured parties by the UCC.
Trustor will execute and deliver to Beneficiary all financing statements that may from time to
time be required by Beneficiary to establish and maintain the validity and priority of the
security interest of Beneficiary, or any modification thereof, and all costs and expenses of any
searches required by Beneficiary. Benpeficiary may exercise any or all of the remedies of a
secured party available to it under the UCC with respect to such property, and it is expressly
agreed that if upon an Event of Default Beneficiary should proceed to dispose of such property
in accordance with the provisions of the UCC, ten (10) days notice by Beneficiary to Trustor
shall be deemed to be reasonable notice under any provision of the UCC requiring such notice;
provided, however, that Beneficiary may at its option dispose of such property in accordance
with Beneficiary's rights and remedies with respect to the real property pursuant to the
provisions of this Deed of Trust, in lieu of proceeding under the UCC. -

Trustor shall give advance notice in writing to Beneficiary of any proposed change in
Trustor's name, identity, or business form or structure and will execute and deliver to
Beneficiary, prior to or concurrently with the occurrence of any such change, all additional
financing statements that Beneficiary may require to establish and maintain the validity and
priority of Beneficiary's security interest with respect to any of the Mortgaged Property
described or referred to herein.

Some of the items of the Mortgaged Property described herein are goods that are or are
to become fixtures related to the Property, and it is intended that as to those goods, this Deed
of Trust shall be effective as a financing statement filed as a fixture filing from the date of its
filing for record in the real estate records of the county in which the Mortgaged Property is
situated. Information concerning the security interest created by this instrument may be
obtained from Beneficiary, as secured party, at the address of Beneficiary stated in Section
6.05 of this Deed of Trust. The mailing address of Trustor, as debtor, is as stated in Section
6.05 of this Deed of Trust.

Section 4.02. Warranties, Representations and Covenants of Trustor. Trustor
hereby warrants, represents and covenants, with respect to the Personal Property, as follows:

(@) except for the security interest granted hereby, Trustor is, and as to any
of the Personal Property to be acquired after the date hereof will be, the sole owner of
the Personal Property, free from any adverse lien, security interest, encumbrance or
adverse claims thereon of any kind whatsoever, except for Permitted Encumbrances.
Trustor will notify Beneficiary of, and will defend the Personal Property against, all
prohibited claims and demands of all persons at any time claiming the same or any
interest therein;

(b)  Trustor will not lease, sell, convey or in any manner transfer the
Personal Property (except Personal Property transferred in the ordinary course of
business and replaced by Personal Property of a similar nature and having at least the

same value as the Personal Property replaced) without the prior written consent of
Beneficiary;
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() the Personal Property is not used or bought for personal, family or
household purposes;

(@  deleted;
(&) - all covenants and obligations of Trustor contained herein relating to the

Mortgaged Property shall be deemed to apply to the Personal Property, whether or not
expressly referred to herein.

ARTICLE V
EVENTS OF DEFAULT AND REMEDIES UPON DEFAULT

Section 5.01. Events of Default. The occurrence of any one or more of the following
shall constitute an Event of Default hereunder:

(@) failure by Trustor to pay within ten (10) days of the date such payment is
due and payable, except with respect to the final payment, for which there is no grace
period, (i) any payment of principal of or interest on the Promissory Note or (ii) any
other sum due thereunder or under amy other Loan Document, together with interest
thereon;

® failure by Trustor to punctually perform or observe any covenant or
agreernent contained in this Deed of Trust (other than the monetary obligations
described in subparagraph (a) above) and such failure shall not have been cured within
thirty (30) days after written notice from Beneficiary of such failure;

© the occurrence of a default, or an Event of Default, under any Loan
Document (other than this Deed of Trust) or under any other obligation of Trustor to
Beneficiary, whether or not existing on the date hereof or hereafter created or arising,
and such default is not cured within the applicable cure period, if any;

(@  Trustor shall file a voluntary petition in bankruptcy or shall be
adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking or
acquiescing in any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief for itself under any present or future federal, state or other
statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors;
or Trustor shall seek or consent to or acquiesce in the appointment of any trustee,
receiver or liquidator of Trustor or of all or any part of the Mortgaged Property, or of
any or all of the royalties, revenues, rents, issues or profits thereof; or Trustor shall
make any general assignment for the benefit of creditors, or shall admit in writing
Trustor's inability to pay its debts generally as they become due;

(&)  a court of competent jurisdiction shall enter an order, judgment or decree
approving a petition filed against Trustor seeking any reorganization, dissolution or
similar relief under any present or future federal, state or other statute, law or
regulation relating to bankruptcy, insolvency or other relief for debtors, and such order,
judgment or decree shall remain unvacated and unstayed for an aggregate of sixty (60)
days (whether or not consecutive) from the first date of entry thereof; or any trustee,
receiver or liquidator of Trustor or of all or any part of the Mortgaged Property, or of
any or all of the royalties, revenues, rents, issues or profits thereof, shall be appointed
without the consent or acquiescence of Trustor and such appointment shall remain
unvacated and unstayed for an aggregate of sixty (60) days (whether or not
consecutive);

® a writ of execution or attachment or any similar process shall be issued
or levied against all or any part of or interest in the Mortgaged Property, or any
judgment for monetary damages shall be entered against Trustor which shail become a
lien on the Mortgaged Property, or any portion thereof or interest therein, and such
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execution, attachment or similar process or judgment is not released, bonded, satisfied,
vacated or stayed within sixty (60) days after its entry or levy;

(g) intentionally omitted;

) if, during the term of the Promissory Note, Trustor shall, without the
prior written approval of Beneficiary, sell, convey, alienate, mortgage or encumber the
Mortgaged Property, or any part thereof or any interest therein, or shall be divested of
its title or any interest therein, in any manner, not expressly permitted in this Deed of
Trust, whether voluntarily or involuntarily; or if there is any merger, consolidation or
dissolution affecting Trustor;

o any assignment by Trustor of the whole or any part of the rents, issues
or profits arising from the Mortgaged Property to any person without the consent of
Beneficiary;

G) at any time any representation, warranty or statement made by Trustor in
any Loan Document, certificate or financial statement delivered by Trustor shall be
incorrect or misleading in any material respect; or any material misrepresentation shall
at any time be made to Beneficiary by Trustor;

(k)  if any of the events in (d), (¢) or (f) shall occur with respect to any
guarantor of the Promissory Note.

Section 5.02. Judicial Foreclosure or Trustee's Sale on Default.

(a) Upon the occurrence of one or more Events of Default or default by
Trustor in the performance of any other agreement hereunder, or under any instrument
or agreement secured hereby, Beneficiary may declare all sums secured hereby
immediately due and payable and, at the option of the Beneficiary, this Deed of Trust
may be foreclosed in the manner provided by law for the foreclosure of mortgages on
real property; or Mortgaged Property may be sold in the manner provided in the
Nebraska Trust Deeds Act under the power of sale conferred upon the Trustee
hereunder.

(®)  In the event that the Mortgaged Property is sold pursuant to the power of
sale conferred upon the Trustee hereunder, the Trustee shall cause to be filed of record
a written notice of default and election to sell the Mortgaged Property. After the lapse
of such time as then may be required by law following recordation of such notice of
default, and notice of sale having been given as then required by law, Trustee, without
demand on Trustor, shall sell the Mortgaged Property, either as a whole or in separate
parcels, and in such order as it or Beneficiary may determine at public auction to the
highest bidder. Trustee may postpone the sale of all or any portion of the Mortgaged
Property by public announcement at the time and place of sale, and from time to time
thereafter may postpone the sale by public announcement at the time and place fixed by

the preceding postponement. Trustee shall deliver to such purchaser its deed conveying
- the property so sold, but without any covenant or warranty, €xpress or implied. The

recital in such deed of any matters of fact or otherwise shall be conclusive proof of the
truthfulness thereof. Any person, including Trustor, Trustee or Beneficiary, may
purchase at such sale. The Trustee shall apply the proceeds of the Trustee's sale, first,
to the costs and expenses of exercising the power of sale and of the sale, including the
payment of Trustee's fees actually incurred, not to exceed five percent of the principal
balance unpaid at the time of recording the notice of default, second, to the payment of
the obligation secured by this trust deed, third, to the payment of junior trust deeds,
mortgages or other liens, and the balance, if any, to the person or persons legally
entitled thereto.

(c)  Trustor agrees, for itself and any and all persons or concerns claiming
by, through or under Trustor, that if it, or any one or more of them, shall hold
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possession of the above described property, or any part thereof, subsequent to
foreclosure hereunder, it, or the parties so bolding possession, shall become, and be
considered as, tenants at will of the purchaser or purchasers at such foreclosure sale;
and any such tenant failing or refusing to surrender possession upon demand shall be
guilty of forcible detainer and shall be liable to such purchaser or purchasers for
reasonable rental of the Real Estate, and shall be subject to eviction and removal,
forcible or otherwise, with or without process of law, and all damages which may be
sustained by any such tenant as a result thereof being hereby expressly waived.

Section 5.03. Appointment of Receiver. If an Event of Default shall have occurred,
Beneficiary, as a matter of right and without notice to Trustor or anyone claiming under
Trustor, and without regard to the then value of the Mortgaged Property or the interest of
Trustor therein, shall have the right to apply to any court having jurisdiction to appoint a
receiver or receivers of the Mortgaged Property and Trustor hereby irrevocably consents to
such appointment and waives notice of any application therefor. Any such receiver or
receivers shall have all the usual powers and duties of receivers in like or similar cases.

Section 5.04. Remedies Not Exclusive. Beneficiary shall be entitled to enforce
payment and performance of any Secured Obligations hereby and to exercise all rights and
powers under this Deed of Trust or under any Loan Documents, or the provisions of the
Nebraska Trust Deeds Act, as now enacted or subsequently amended, any other laws now or
hereafter in force, notwithstanding some or all of the Secured Obligations may now or
hereafter be otherwise secured, whether by mortgage, deed of trust, pledge, lien, assignment
or otherwise, Neither the acceptance of this Deed of Trust nor its enforcement, whether by
court action or pursuant to the power of sale or other powers herein contained, shall prejudice
or in any manner affect Beneficiary's right to realize upon or enforce any other security now
or hereafter held by Beneficiary, it being agreed that Beneficiary shall be entitled to enforce
this Deed of Trust and any other security now or hereafter held by Beneficiary in such order
and manner as it may in its absolute discretion determine. No remedy herein conferred upon
or reserved to Beneficiary is intended to be exclusive of any other remedy given hereunder or
now or hereafter existing at law or in equity or by statute. Every power or remedy given by
‘any of the Loan Documents to Beneficiary, or to which Beneficiary may be otherwise entitled,
may be exercised, concurrently or independently, from time to time and as often as may be
deemed expedient by Beneficiary. Beneficiary may pursue inconsistent remedies.

The acceptance by Beneficiary of any sum after the same is due shall not constitute a
waiver of the right either to require prompt payment, when due, of all other sums hereby
secured or to declare a default as herein provided. The acceptance by Beneficiary of any sum
in an amount less than the sum then due shall be deemed an acceptance on account only and
_ upon condition that it shail not constitute a waiver of the obligation of Trustor to pay the entire
sum then due, and failure of Trustor to pay such entire sum then due shall be and continue to
be an Event of Default notwithstanding such acceptance of such amount on account, as
aforesaid. Beneficiary or Trustee shall be, at all times thereafter and until the entire sum then
due shall have been paid, and potwithstanding the acceptance by Beneficiary thereafter of
further sums on account, or otherwise, entitled to exercise all rights in his instrument conferred
upon them or either of them, and the right to proceed with a sale under any notice of default or
an election to sell, or the right to exercise any other rights or remedies hereunder, shall in no
way be impaired, whether any of such amounts are received prior or subsequent to such
proceeding, election or exercise. Consent by Beneficiary to any action or inaction of Trustor
which is subject to consent or approval of Beneficiary hereunder shall not be deemed a waiver
of the right to require such consent or approval to future or successive actions or inactions.

ARTICLE VI
MISCELLANEOUS
Section 6.01. Governing Law. This Deed of Trust shall be governed by the laws state
in which the Property is located. In the event that any provision or clause of this Deed of Trust

conflicts with applicable laws, such conflicts shall not affect other provisions of this Deed of
Trust which can be given effect without the conflicting provision, and to this end the
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provisions of this Deed of Trust are declared to be severable. This instrument cannot be
waived, changed, discharged or terminated orally, but only by an instrument in writing signed
by the party against whom enforcement of any waiver, change, discharge or termination is
sought.

Section 6.02. Waiver of Rights. To the extent permitted by law, Trustor waives the
benefit of all laws now existing or that hereafter may be enacted (i) providing for any
appraisement before sale of any portion of the Mortgaged Property, and (ii) in any way
extending the time for the enforcement of the collection of the Secured Obligations or creating
or extending a period of redemption from any sale made in collecting the Secured Obligations.
To the full extent Trustor may do so, Trustor agrees that Trustor will not at any time insist
upon, plea, claim or take the benefit or advantage of any law now or hereafter in force
providing for any appraisement, valuation, stay, extension or redemption, and Trustor, for
Trustor, Trustor's representatives, successors and assigns, and for any and all persons ever
claiming any interest in the Mortgaged Property, to the extent permitted by law, hereby waives
and releases all rights of redemption, valuation, appraisement, stay of execution, notice of
election to mature or declare due the whole of the Secured Obligations and marshaling in the
event of foreclosure of the liens hereby created. If any law referred to in this Section 6.02 and
pow in force, of which Trustor, Trustor's heirs, devisees, representatives, successors and
assigns or other person might take advantage despite this Section 6.02, shall hereafier be
repealed or cease to be in force, such law shall not thereafter be deemed to preclude the
application of this Section 6.02. Trustor expressly waives and relinquishes any and all rights,
remedies and defenses that Trustor may have or be able to assert by reason of the laws of the
state in which the Property is located pertaining to the rights, remedies and defenses of
sureties. :

Section 6.03. Limitation of Interest. All agreements between Trustor and Beneficiary,
whether now existing or hereafter arising and whether written or oral, are expressly limited so
that in no contingency or event whatsoever shall the amount paid, or agreed to be paid, to
Beneficiary for the use, forbearance, or detention of the money to be loaned pursuant to the
Promissory Note or otherwise, or for the performance or payment of amy covepant or
obligation contained herein, exceed the maximum amount permissible under applicable law. If
from any circumstance whatsoever fulfillment of any provision hereof at the time performance
of such provision shall be due shall involve transcending the limit of validity prescribed by
law, then, ipso facto, the obligation to be fulfilled shall be reduced to the limit of such validity,
and if from any such circumstance Beneficiary or holder of the Promissory Note shall ever
receive as interest under the Promissory Note or this Deed of Trust or otherwise anything of
value which would exceed interest at the highest lawful rate, such amount that would be
excessive interest shall be applied to the reduction of the principal amount owing under the
Promissory Note or on account of other Secured Obligations and not to the payment of
interest, or if such excessive interest exceeds the unpaid balance of principal of the Promissory
Note and such other Secured Obligations, such excess shall be refunded to Trustor, or to the
maker of the Promissory Note, or other evidence of Secured Obligations, if other than Trustor.
All sums paid or agreed to be paid to Beneficiary for the use, forbearance, or detention of the
Secured Obligations shall, to the extent permitted by applicable law, be amortized, prorated,
allocated and spread throughout the full term of such obligations until payment in full so that
the rate of interest on account of Secured Obligations is uniform throughout the term thereof.
The terms and provisions of this paragraph shall control all agreements between Trustor, or the
maker of the Promissory Note, or other evidence of Secured Obligations, if other than Trustor,
and Beneficiary.

Section 6.04. Statements by Trusfor. Trustor, within ten (10) days after being given
notice, will furnish, or cause to be furnished, to Beneficiary a written statement stating the
unpaid principal of and interest on the Promissory Note and any other amounts secured by this
Deed of Trust and stating that no offset or defense exists against such amounts. .

Section 6.05. Notices. Whenever Beneficiary or Trustor shall desire to give or serve
any notice, demand, request or other communication with respect to this Deed of Trust, each
such notice, demand, request or other communication shall be in writing and shall be deemed
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to have been given if sent by hand delivery, overnight courier or certified mail, postage
prepaid, addressed to the following addresses:

If to Trustor: Robert P. Horgan
RPH Investments, LLC
13215 Birch Street, Suite 103
Omaha, Nebraska 68164

If to Trustee First National Bank of Omaha

or Beneficiary: 1620 Dodge Street

Omaha, Nebraska 68102
Attn: Senior Officer, Mortgage Loan Department

With a copy to: James D. Buser, Esquire
Pansing Hogan Ernst & Bachman LLP
10250 Regency Circle, Suite 300
Omaha, Nebraska 68114

Any party may at any time change its address for such notices by delivering to the other parties
hereto, as aforesaid, a notice of such change.

Section 6.06. Captions. The captions or headings at the beginning of each Section
hereof are for the convenience of the parties and are not a part of this Deed of Trust.

Section 6.07. Invalidity of Certain Provisions; Conflicting Provisions. If the lien of
this Deed of Trust is invalid or unenforceable as to any part of the Secured Obligations, or if
the lien is invalid or unenforceable as to any part of the Mortgaged Property, the unsecured or
partially secured portion of the Secured Obligations shall be completely paid prior to the
payment of the remaining and secured portion of the Secured Obligations, and all payments
made on such obligations, whether voluntary or under foreclosure or other enforcement action
or procedure, shall be considered to have been first paid on and applied to the full payment of
that portion of the Secured Obligations which is not secured or fuily secured by the lien of this
Deed of Trust. To the extent any conflict exists between the terms of the Commitment Letter
and the terms of the otber Loan Documents, the terms of the other Loan Documents will
govern.

Section 6.08. Subrogation. To the extent that proceeds of the Promissory Note or
advances under this Deed of Trust are used to pay any outstanding lien, charge or prior
encumbrance against the Mortgaged Property, such proceeds or advances have been or will be
advanced by Beneficiary at Trustor's request, and Beneficiary shall be subrogated to any and
all rights and liens held by any owner or holder of such outstanding liens, charges and prior
encumbrances, irrespective of whether said liens, charges or encumbrances are released of
record.

Section 6.09. Change in Ownership. If the ownership of the Mortgaged Property or
any part thereof or interest therein becomes vested in a person other than Trustor owning the
same on the date hereof, Beneficiary may, without notice to Trustor; deal with such successor
Or successors in interest with reference to this Deed of Trust and the Secured Obligations in the
same manner as with Trustor without in any way vitiating or discharging Trustor's liability
hereunder or upon the Secured Obligations. No sale of the Mortgaged Property, and no
forbearance on the part of Beneficiary, and no extension of the time for the payment of the
Secured Obligations, given by Beneficiary, shall operate to release, discharge, modify, change

or affect the original liability, if any, of Trustor or the liability of any guarantors or sureties of

Trustor, either in whole or in part.

Section 6.10. Assignment of Beneficiary's Interest. It is expressly agreed that any
and all terms of this Deed of Trust, the other Loan Documents and all other agreements made
or executed by Trustor or others in favor of Beneficiary, and all rights, powers, privileges,
options and remedies conferred upon Beneficiary herein and therein, shall inure to and be for
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the benefit of Beneficiary and may be exercised by Beneficiary, its successors and assigns, and
the word “Beneficiary” shall also mean and include the successor or successors and the assign
or assigns of Beneficiary and its successors and assigns. Trustor hereby specifically grants unto
Beneficiary the right and privilege, at Beneficiary's option, to transfer and assign to any third
person all or any part of Beneficiary's rights to receive funds or payments hereunder,

Section 6.11. Time Is of the Essence. Time is of the essence under this Deed of Trust
and the other Loan Documents.

Section 6.12. Reconveyance by Trustee. Upon written request of Beneficiary stating
that all sums secured hereby have been paid and upon surrender of this Deed of Trust and the
Promissory Note to Trustee for cancellation and retention and upon payment by Trustor of
Trustee's fees, Trustee shall reconvey to Trustor, or the person or persons legally entitled
thereto, without warranty, any portion of the Mortgaged Property then held hereunder. The

recitals in such reconveyance of any matters or facts shall be conclusive proof of the
truthfulness thereof.

IN WITNESS WHEREOF, Trustor has caused this Deed of Trust to be duly executed
on the day and year set forth in the acknowledgment attached hereto and effective on the date

first written above.
TRUSTOR:

RPH INVESTMENTS, LLC, a Nebraska limited
liability omsmm._y :

Robért P. Horgan, Mana

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS - )

1%% of December,

2004, by Robert P. Horgan, Manager of RPH Investments, LLC, a Nebraska limited liability
company, on behalf of the company.

The foregoing instrument was acknowledged before me this /7

| hm GENERAL NOTARY-State of Nebraska \/&W««\L. 2 N2 St

TRACY MORRISON 4
My Comm. Exp. Dec. 24, 2007 Notary Public

213555
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FILE: TA-49433
EXHIBIT "A"

A tract of land located in the Southeast Quarter (SE1/4) of Section 21, Township 16 North, Range 11
East of the 6th P.M,, in Dounglas County, Nebraska, described as follows:

Beginning at the Southeast corner of said Section 21; thence South 37°07°16" West (assumed bearing),
along the South line of said Section 21, a distance of 2,492,53 fect; thence North 02°5328" West, a
distance of 333.15 feet; thence South 87°04°17" West, a distance of 143.35 feet, to a point on the West line
of said Southeast Quarter of Section 21, said point also being on the East line of the Southwest Quarter
of said Section 21; thence North 02°39’32" West, along said West line of the Southeast Quarter of Section
21, said line also being said East Line of the Southwest Quarter of Section 21, a distance of 2,308.27 feet,
to the Northwest corner of said Southeast Quarter of Section 21; thence North 87°08’45" East, along the
North line of said Southeast Quarter of Section 21, said line also being the South line of the Northeast
Quarter of said Section 21, a distance of 2,643.08 feet, to the Northeast corner of said Southeast Quarter
of Section 21; thence South 02°32°33" East, along the East line of said Southeast Quarter of Section21,
a distance of 2,640.18 feet, to the Point of Beginning;

Subject to public roads and/or highways.

Page 2 Form Softwars by Automated Real Estate Sorvices, Inc. 1-800-320-1295 TA-49433 / TA-49433
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EXHIBIT “B”

Permitted Encumbrances

. Easement granted to the County of Douglas, Nebraska, by instrument dated May 23, 1988

and recorded June 8, 1988, in Book 851 at Page 364 of the Miscellaneous Records of
Douglas County, Nebraska, to construct, operate and maintain a drainage ditch and/or
culvert and appurtenances in, through, over or under a portion of subject property.

Easement granted to the County of Douglas, Nebraska, by instrument dated January 21,
1989 and recorded February 1, 1989, in Book 876 at Page 470 of the Miscellaneous
Records of Douglas County, Nebraska, to construct, operate and maintain a drainage ditch
and/or culvert and appurtenances in, through, over or under a portion of subject property.
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KNOW ALL MEN BY THESE PRESENTS THAT WHEREAS, all of the indebtedness secured by that
certain Deed of Trust, Security Agreement and Assignment of Rents executed by RPH INVESTMENTS,
LLC, a Nebraska limited lability company (“Trustor”), to FIRST NATIONAL BANK OF OMAHA, a
national banking association, (“Trustee”), dated December 17,2004, and recorded December 20, 2004,
as Instrument No. 2004163752 in the Records of the Register of Deeds of Douglas County, Nebraska, has
been paid.

NOW THEREFORE, in consideration of payment, and in accordance with the request of the
Beneficiary named therein, the undersigned Trustee does by these presents, grant, remise, release and
reconvey to the person or persons entitled thereto all the interest and estate granted to said Trustee by
said Deed of Trust in the following described premises, but only as to such premises:

See attached legal description.

Dated; ..__January 13,2006 ‘ ,
ey FIRST NATIONAL BANK OF OMAHA, Trustee
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State of Nebraska  }
} ss.
County of Douglas }

On this 13th day of January, 2006, before me, a Notary Public in and for said state, personally
appeared Eric W. Musgjerd, Vice President, and Joel C. Jensen- Vice President, of First National Bank of
Omaha, a national banking association, and acknowledged the execution of the foregoing Deed of
Reconveyance to be their voluntary act and deed and the voluntary act and deed of First National Bank

of Omaha, as Trustee.
Witness my hand and notarial seal the date last above @ . .M \&N
Notary Public
GENERAL NOTARY-State of Nebraska
CERTIFICATE DELORES M. MICHEEL
’ ) 2 My Comm. Exp. Nov. 30, 2008

The undersigned hereby certifies that the following is a true and correct copy of a portion of Article
IV of the By-Laws of the First National Bank of Omaha, a national banking association: "All
assignments of mortgages and trust deeds, and all releases of mortgages and deeds of reconveyance

shall be executed under the Seal of the Association by anly member of the Executive Committee, any

Executive Vice President, Senior Vice President, Vice President or any person so designated by
resolution, and shall be attested to by any member of the Executive Committee, any Executive Vice
President, Senior Vice President, Vice President, or any person so designated by resolution.”

The undersigned further certifies that the persons who executed the above and foregoing Deed of
Reconveyance are officers of First National Bank of QNN—S as respectively designated in said Release.
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FILE: TA-49433
EXHIBIT "A"

A tract of land located in the Southeast Quarter (SE1/4) of Section 21, Township 16 North, Range 11
East of the 6th P.M., in Douglas County, Nebraska, described as follows:

21, said line also being said East line of the Southwest Quarter of Section 21, a distance of 2,308.27 feet,
to the Northwest corner of said Southeast Quarter of Section 215 thence North 87°08’45" East, along the
North line of said Southeast Quarter of Section 21, said line also being the South line of the Northeast
Quarter of said Section 21, a distance of 2,643.08 feet, to the Northeast corner of said Southeast Quarter
of Section 21; thence South 02°32’33" East, along the East line of said Southeast Quarter of Section21,
a distance of 2,640.18 feet, to the Point of Beginning;

Subject to public roads and/or highways.
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EASEMENT AND RIGHT-OF-WAY

THIS INDENTURE, made this _2St _day of May , 2000,
between GERALD O. SCHMIDT and MICHAEL C. SMITH, CO-TRUSTEES OF
THE ARNOLD H. SCHMIDT FAMILY TRUST, ("Grantors"), and
METROPOLITAN UTILITIES DISTRICT OF OMAHA, a Municipal Corporation,
("Grantee"),

WITNESS:

That Grantors, in consideration of the sum of Two Dollars ($2.00) and
other valuable consideration, receipt of which is hereby acknowledged, do hereby
grant to Metropolitan Utilities District of Omaha, its successors and assigns, an
easement and right-of-way to lay, maintain, operate, repair, relay and remove, at
any time, pipelines for the transportation of gas and all appurtenances thereto,
including but not limited to roadway valve boxes within the easement, together
with the right of ingress and egress on, over, under and through lands described
as follows:

PERMANENT EASEMENT

A tract of land over that part of the North East Quarter
(NE %) of the North East Quarter (NE %4) of Section
21, Township 16, Range 11 East in Douglas County,
Nebraska, described as follows:

That part of the west seventeen feet (17°) of the east
fifty feet (50") of the northerly four hundred eighty-four
feet (484") lying south of Military Road in the East One-
Half {E %%) of the North East Quarter (NE %4) of Section

21, Township 16, Range 11 East except county road
right-of-way.

This permanent easement contains 0.01 of an acre,
more or less, and is shown on the drawing aftached
hereto and made a part hereof by this reference.

TO HAVE AND TO HOLD said Easement and Right-of-Way to Grantee,
Metropolitan Utilities District of Omaha, its successors and assigns.

1. The Graniors and their successors and assigns shail not at any time
erect, construct or place on or below the surface of the easement tract any

building or structure, except pavement and similar covering, and shall not permit
anyone else to do so.

2. The Grantee shall restore the surface of any soil excavated for any
purpose hereunder, as nearly as is reasonably possible to its original contour
within a reasonable time after the work is performed.

3. Nothing herein shall be construed to waive any rights of Grantors or

duty and power of Grantee respecting the ownership, use, operations, extensions
and connections to any pipeline constructed and maintained hereunder.
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4. The Grantors are lawful possessors of this real estate; have good right
and lawful authority to make such conveyance; and Grantors' and their
successors and assigns shall warrant and defend this conveyance and shall
indemnify and hold harmless Grantee forever against claims of all persons
asserting any right, title or interest prior to or contrary to this conveyance.

5. The persons executing this instrument represent that' they have
authority to execute it on behalf of themselves and the family trust.

IN WITNESS WHEREOF, Grantors execute this Easement m:a Right-of-

Way to be signed on the above date.

GERALD O. SCHMIDT and
MICHAEL C. SMITH, CO-TRUSTEES
of the ARNOLD H. SCHMIDT FAMILY
TRUST, Grantors

9&(@?&\ D%

Gerald O. Schmidt, Co-Trustee of
the Arnold H. Schmidt _nma__< Trust

tedid &L

Michael C. Smith, Co-Trustee of
the Arnold H. Schmidt Family Trust

ACKNOWLEDGMENT

STATEOF _N & . )

) ss

COUNTY OF Souamdarsa)

This instrument was acknowledged before me on _< ’ 2\ / A s
2000, by Gerald O. Schmidt, an individual and co-trustee of the Arnold H.

Schmidt Family Trust.

S

mmzmﬂ..__. qﬂegaéan of Nebrasks
" icK 5, _uomxcza
¥ Comm, Exp. fups 30, 2006

z\f@nc.

ACKNOWLEDGMENT

STATEOF _snE }
} ss

COUNTY OF _Saiuandersr)

This instrument was acknowledged before me on h.l/ 2\ / AR
2000, by Michael C. Smith, an individual and co-trustee of the Arnold H. Schmidt

Family Trust.

GENERAL NOTARY-State of Nebrasks
PATRICK J, POERLING
P My Comm, Exp. June 30, 2000

Notary UE,WN\U\




METROPOLITAN
UTILITIES
DISTRICT

OMAHA, NEBRASKA

EASEMENT
ACQUISITION

" G.C.P. 11460

LAND OWNER
GERALD 0. SCHMIDT

MICHAEL C. SMITH

BENNINGTON, NE 68007

TOTAL ACRE

PERMANENT 01 =

TOTAL ACRE .

TEMPORARY . 9 =
LEGEND

TEMPORARY EASEMENT

PERMANENT EASEMENT %
-

PAGE _1__ OF

DRAWN BY ____ MKM.

DATE 432000
CHECKED BY :
DATE

APPROVED BY _J.5.8. =
DATE {~ B-2000

REVISED BY

DATE
REV. CHK'D, BY
DATE

REV. APPROV. BY
DATE
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Cor. NE 1/4. NE 1/4.
Sec. 21-Ti16N-R11E
4’4/}4
Ry
UNPLATTED
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484"

PROP. PERM.
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__________________________________________________________________________
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|.1 PROJECT NO. _C-28(365) 2
TRACT NO. 2
PERMANENT EASEMENT
THIS INDENTURE, made this | TTH day of Lepdm B , 2001

between _ GERALD O. SCHMIDT & MICHAEL C. SMITH, CO-TRUSTEES OF THE ARNOLD H.
SCHMIDT FAMILY TRUST _

hereinafter referred to as "Grantor(s)," and the County of Douglas, State of Nebraska, hereinafter called "County."

WITNESSETH:

THAT, said Grantor(s) in consideration of the sum of _SEVEN HUNDRED EIGHTY & NO/ 00s
Dollars _$ 780.00 and other valuable consideration, to Grantor(s) in hand paid by said County, the receipt whereof
is hereby acknowledged, does or do hereby grant, sell, convey and confirm unto said County and its assigns forever,
an easement for the right to use, construct, build, maintain and repair a roadway for the passage of traffic, together

with all appurtenances, wires, lines, poles, structures and other applicable equipment pertaining to any paving in,
through, over and under the parcel of land described as follows, to wit:

(SEE ATTACHED)

No buildings, improvements or structures shall be placed in, on, over or across said easements by undersigned,
his or their successors and assigns without express approval of Douglas County. Any trees, grass and shrubbery
placed on said easement shall be maintained by Grantor(s), his or their heirs, successors and assigns.

Said County shall cause any excavation made on aforesaid realty to be properly refilled, and shall cause grass
seed to be sown over said excavation, and shall cause the premises to be left in a neat and orderly condition. This

easement is also for the benefit of any contractor, agent, employee and representative of the County and any of said
construction and work,

Said Grantot(s) for himself or themselves and his or their heirs, executors and administrators does or do
confirm with the said County and its assigns, that he or they, the Grantor(s), is or are well seized in fee of the above
described property and that he or they has or have the right to grant and convey this easement in the manner and form
aforesaid, and that he or they will, and his or their heirs, executors and administrators shall warrant and defend this
easement to said County and its assigns against the lawful claims and demands of all persons. ,,

This easement runs with the land.

The consideration recited includes damages for change of grade, if any, and any and all claims for damage
arising from change of grade or grading are hereby waived.

IN WITNESS WHEREOF, said Grantor(s) has or have hereunto set his or their hand(s} and seal(s) the day and
year first above written.

B, 000 leleck 2 Epmthe

GERALD o..wo_.__s_cﬁ CO-TRUSTEE OF MICHAEL C. SMITH, CO-TRUSTEE OF THE
THE ARNOLD H. SCHMIDT FAMILY TRUST ~ ARNOLD H. SCHMIDT FAMILY TRUST

STATE OF NEBRASKA, COUNTYOF _ Ui D HE

The foregoing instrument was acknowledged beforemeon _ {TTH U)L. of bP\U.._.m\.\S BAR - 2001,

by _GERALD O. SCHMIDT & MICHAEL C .SMITH.
CO-TRUSTEES OF THE ARNOLD H. SCHMIDT FAMILY TRUST

tin_ 11 - b4 356 ) . Q:S»/%ﬂwgé .

b <
Signature of Person Taking Acknowledgement

Title: _Aoiotnt Y 5:\%5 -

GENERAL NOTARY - Stae of Nebeaska
SHERI L. SCHIPPER KRIETE
My Comm. Exp. SEPTEMBER 27, 2004

TOM DOYLE
DOUGLAS COUNTY ENGINEER
15505 WEST MAPLE ROAD
OMAHA, NEBRASKA 68116-5173

—
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TRACT 2
PARCEL 2A
PERMANENT EASEMENT

A PARCEL OF LAND LYING IN THE SOUTHEAST ¥% OF THE NORTHEAST % OF
SECTION 21, TOWNSHIP 16 NORTH, RANGE 11 EAST OF THE 6TH P.M., IN DOUGLAS
COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING THE NORTH 129.00 FEET OF THE SOUTH 426.00 FEET OF THE WEST 43.00
FEET OF THE EAST 76.00 FEET.

SAID PARCEL CONTAINS 5547 SQUARE FEET (0.13 ACRES) MORE OR LESS.
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KNOW ALL MEN BY THESE PRESENTS:
THAT Ior We, Pooley Farms, L.L.C., A Nebraska Limited Liability Company

» herein called the grantor whether one oir more,

in consideration of Two Thousand One Hundred & 2°/100 Dollars ($2,100.00)

received from grantee, do hereby grant, bargain, sell, convey and confirm unto

DOUGLAS COUNTY, NEBRASKA ,

herein ealled the grantee whether one or more, the following deseribed real property in

Douglas County, Nebraska 1 “0

7 R OGUTEC
et
F OFL SCAN Fv

(SEE ATTACHED)

To have and to hold the above described premises together with all tenements, hereditaments and appur-
tenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

And the grantor does hereby covenant with the grantee and with grantee’s heirs and assigns that grantor
is lawfully seised of said ?.aHEmom that _&m% are free from encumbrance none

-

that grantor has good right and lawful authority to convey the same; and that grantor warrants and will defend
the title to said premises mmmmumn the lawful claims of all persons whomsoever.

Dated /Y] ..a ,2004

wmc“_. E. woowmw.

R A R e R

asr e et ans DI s v s e s e e aan

Geraldine M. woo“_.mw.

reesaa B N I S T S Sr s

veeansaas

State of ... NEBRASKA..............
County of ...DOUGLAS............

i

The foregoing instrument was acknowledged before me on \S\AK\W \vBr\.:u\
by Paul E. Pooley and Geraldine M. Pooley

GENERAL NOTARY - State of Nebraska %\ g\ ....:.% T e
MARVIN P. OLSON

My Commn, Exp, July 14, 2007
STATE OF........cvovvivrenries

...... . Tw
County .....vvvvviiviiianeninnnnns

Entered on numerical index and filed for record in the Register of Deeds Office of said County the

cerreeserendayof il wioyatoaee ... 0'lock and. . .........minutes . | I
and recorded in Book....................of,..... U -1 A «1:7- L T
._.OEUOSum wmmomUoomm ..... ..
DOUGLAS COUNTY ENGINEER _ By e e «evveo...Deputy
15505 WEST MAPLE ROAD

OMAHA, NEBRAKSA 68116-5173

Rev. 4/98
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GAL DESCRIPTION (LAND ACQUISITION) — PARCEL A
iliiili’flli‘ii!’l"‘
HAT PART OF THE NW 1/4 OF THE NW 1/4 OF SECTION 21, T16N, R11E OF THE
TH P.M., DOUGLAS COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: COMMENCING AT

HE NW CORNER OF SAID NW 1/4;

HENCE S00°28'21"E (ASSUMED BEARING) 33.00 FEET ON THE WEST LINE OF SAID

W 1/4 TO THE POINT OF BEGINNING, SAID POINT BEING ON THE SOUTH LINE OF
LITARY ROAD; THENCE CONTINUING SO00'28'21"E 17.00 FEET ON THE WEST LINE OF .
AID NW 1/4; THENCE N89°41'41"E 520.85 FEET ON A LINE 50.00 FEET SOUTH OF
ND PARALLEL WITH THE NORTH LINE OF SAID NW 1/4; THENCE NOO"18'19"W 17.00
EET TO THE SOUTH LINE OF MILITARY ROAD; THENCE S89°4+"41"W 520.90 FEET ON

LINE 33.00 FEET SOUTH 'OF AND PARALLEL WITH THE NORTH LINE OF SAID
W 1/4 AND ON THE SOUTH LINE OF MILITARY ROAD TO THE POINT OF BEGINNING.

CONTAINING 8,855 SQUARE FEET OR 0.20 ACRES

I

=11 .\/\4

. 7
—
0’ 25" 50’
SCALE IN FEET

1" = 50°

DATE: FEB. 24, 2004 .

SCALE:

CHECKED BY: JDW

~ORAWN B8Y: JUP

CURT HOFER CONSTRUCTION

NS: APR. 1

LAND ACQUISITION DRAWING

10836 OLD MILL ROAD OMAHA, NEBRASKA 88164
TEL: (402)3J0-8880 FaAN: (4023308800
HEMAIL: TDI2MAILQ TO2CO.COM WEREB: WWW.TDAGQ.COM

THOMPSON, DREESSEN & DORNER, INC.
Consulting Enginesrs & Land Surveyors
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Received - DIANE L. BATTIATO
Register of Deeds, Douglas County, NE
7152005 14:54:02.13

N

RE: PART OF THE NW 1/4 OF SECTION 21, T16N, R11E OF THE 6™ PM., DOUGLAS
COUNTY, NEBRASKA, TOGETHER WITH PART OF THE WEST 1/2 OF THE NE
1/4 OF SAID SECTION 21, ALL MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE NW CORNER OF SAID NW 1/4;

THENCE S00°27'28"E (ASSUMED BEARING) 50.00 FEET ON THE WEST LINE OF
SAID NW 1/4 TO THE POINT OF BEGINNING, SAID POINT BEING ON THE
SOUTH LINE OF MILITARY ROAD;

THENCE N§9°42'01"E 520.90 FEET ON A LINE 50.00 FEET SOUTH OF AND

AFFIDAVIT

N hx.\ PARALLEL WITH THE NORTH LINE OF SAID NW 1/4 AND ON THE SOUTH

LINE OF MILITARY ROAD; .
THENCE N00°17'59"W 17.00 FEET ON THE SOUTH LINE OF MILITARY ROAD;

THENCE N89°42'01"E 2134.17 FEET ON A LINE 33.00 FEET SOUTH OF AND
PARALLEL WITH THE NORTH LINE OF SAID NW 1/4 AND ON THE SOUTH
LINE OF MILITARY ROAD TO THE WEST LINE OF SAID NE 1/4;

THENCE N89°4022"E 57.84 FEET ON A LINE 33.00 FEET SOUTH OF AND
PARALLEL WITH THE NORTH LINE OF SAID NE 1/4 AND ON THE SOUTH
LINE OF MILITARY ROAD;

THENCE S00°17'10"E 2607.838 FEET ON A LINE 57.834 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID NE 1/4 TO THE SOUTH LINE
THERECF;

THENCE $89°39'59"W 57.84 FEET ON THE SOUTH LINE OF SAID NE 1/4 TO THE
SW CORNER THEREOF;

THENCE §89°41'21"W 2647.30 FEET ON THE SOUTH LINE OF SAID NW 1/4 TO
THE SW CORNER THEREOF;

THENCE N00°2728"W 2591.41 FEET ON THE WEST LINE OF SAID NW 1/4 TO
THE POINT OF BEGINNING

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

MARK J. LaPUZZA (hereinafier referred to as :>mm§¢ ), being first duly sworn on oath,

states that:
,wc
m =5 =
RETURN TO: 3 FEE AS=C %E‘
Mark J. LaPuzza T
Pansing Hogan Ernst & Bachman \_. sp_\=zle =L} ma e SOMP
10250 Regency Circle, Suite 300 _. m CAN BV

Omaha, NE 63114

ﬁ\fuy\uw/




1. Affiant is the attorney for CH & JH Investments, LLC, a Nebraska limited
liability company, Contracting Owners and Titleholder of the above-referenced real estate
(kereinafter referred to as “Owner™).

2. On June 14, 2005, Affiant sent by U.S. mail, postage prepaid, a copy of the
recorded Notice of Partial Termination of Notice of Commencement to the following claimants:

NONE
3. Notice of the recording of the Notice of Partial Termination of Notice of

Commencement was published in The Daily Record, a legal newspaper of Douglas County,
Nebraska, on the following dates:

June 28, 2005
July 5, 2005
July 12, 2005
A copy of the Proof of Publication is attached hereto as Exhibit “A”.
4. Further, Affiant states that, Affiant and Owner, after diligent investigation and

inquiry, are unaware of any other claimants who have requested that the Owner notify them of
the recording of a notice of termination and to whom notice should be given, other than the

claimants referred to in Paragraph 2 above.

Mark J. EREN Affiant \

FURTHER AFFIANT SAITH NOT.

SUBSCRIBED and sworn to before me on this @..E day of July, 2005, by Mark J.
LaPuzza.

10463.058 / 00232117

R




PANSING HOGAN
ERNST & BACHMAN, LLP
Attarnayz
10250 Regoncy Circle
Suite 300
NOTICE OF PARTIAL TERMINMATION OF
NOTICE OF COMMENCEMENT
This NOTICE OF PARTIAL TERMINATION
OF NOTICE"OF COMMENCEMENT is hareby
given In accordance with Neb. Rev. Stat. ¥
mn.._pm
“1. Description of Property terminated
from Notice of Commencemant:
Part of the NW /4 of Section 21, T16N,
R11E of the 8th P.M,, Dougias County,
Nebraska, togsther with part of the West
12 of the NE 174 & said Section 21, all
more parti ibed as fall
Commancing at the NW corner of said
Nw /4;
Thence § 00" 27° 28~ E {assumed bearingl
50.00 fast on the Wast lime of said NW 1/
to the. point of beginning, said point
baing ¢n the South line of Military Road;
Thence N 89° 42° 01" £ 320.90 feet on 2
line 50,00 fest South of and parallel with
the North line of 3aid NW 1/4 and on the
South line of Military Road:
Thencs N 00" 17'55° W 17.00 feet on the
South line of Military Road;
Therice N 89°$2' 01" E 2134,17 feet on a
lina 33.00 feet Scuth of and paraliel with
the Morth fine of said NW 1/4 and on the
South line of Military Road to the Wast

line of said NE 1/4;

Thence N £9° 40’ 227 & 57,84 feet on aline

32.00 feer South of and parallel wittr the

North line of said NE 1/4 and on ths

South line of Military Road;

Thenco S 00° 17° 10~ E 2607.88 fest on a

Vine 57.84 feot East of and parallel with the

‘West line of sald NE 4/ to the South line

thereof;

Thence S 89° 39’ 59° W 57,84 feet on the

South line of seid zm 1/4 to the SW corner

thereof;

Thence S 88741 5. W 2847.30 feet on

the South line of said NW 1/4 to the SW

corner thereof;

Thence N 00°27' 28" W 2691.41 faet on

the West line of said NW 1/4 ta iha point

of beginning,

Subject to public roads and/or highways.

2 a. The contracting owner is CH & JH
Investments, LLC.

b. The address of the contracting owner &
13215 Blrch Street, Suite 103, Omaha,
Nebraska 63164,

c. The interest of the contracting owner [n.
the real estate is: CH & JH Investments, LLC,
which 15 the fee simple owner of the
proparty described in Peragraph 1 sbove.’

3. The Notics of Commancement to which
this Partial Termil lias was recarded
January 18, 2005 as lnstrument No.
2005006172 in the records on c.n moo_ns_. of
Deads of Douglss County, N

4 The Notico of Commencement

identified above shall be terminated as to
the property describag in Paragreph 1
above effective July 15, 2005, provided
that the Notice of Commencement ideniifled
above shall not heraby be affected in any
way with respect to property other than the
property described In Paragraph 1 above.

5. Natkce of Partial Termination of Notice
of Commencemont was recordad as
Instrument No. 2005059977 in the racards of
the Register of Deeds of Douglas County,
Nebraska.

ALL LIEN CLAIMS FOR WHICH A NOTICE
OF LIEN IS NOT RECORDED BY JULY 15,
2005 MAY RE DEFEATED BY A TRANSFER
OF THE REAL ESTATE,

CH & JH Investments, LLC,
By: ACBERT P. HORGAN,
Manager
16-28R:7-5&12-05

THE DAILY RECORD
OF OMAHA
RONALD A. HENNINGSEN, Publisher
PROOF OF PUBLICATION

UNITED STATES OF AMERICA,
The State of Nebraska,
District of Nebraska,
County of Douglas,

City of Omaha,

ss.

J. BOYD, being duly sworn, deposes and says that she is LEGAL
EDITOR of THE DAILY RECORD, of Omaha, a legal newspaper,
printed and published daily in the English language, having a bona
fide paid circulation in Dougles County in excess of 300 copies, print-
ed in Omaha, in said County of Douglas, for more than fifty-two
weeks last past; that the printed notice hereto attached was pub-
lished in THE DAILY RECORD, of Omsha, for eonsecutive
weeks on:

June 28, 2005
July 5 & 12, 2005

g that time was regularly published and
jaty of Douglas, and State of Nebraska.

Publisher’s Fee G.H.\wm TH Q
Additional Copies $

Filing Fee $ me this LNI\MM@ of
4 ;
ot $149.10 i \\ {7

Notary Public W&
Siate-of Nebraska

i}
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TEMPORARY CONSTRUCTION EASEMENT

THIS AGREEMENT, made this_{_ day of_Oectoloer. 2005 between CH & JH
INVESTMENTS, LLC, a Nebraska limited liability company, hereinafter collectively referred to as
GRANTOR, and SANITARY AND IMPROVEMENT DISTRICT NO. 528 OF DOUGLAS
COUNTY, NEBRASKA and STRATFORD PARK DEVELOPMENT, LLC, as their interests may
appear, hereinafter referred to collectively as GRANTEE, and to their successors and assigns.

WITNESSETH:

THAT, said Grantor, i consideration of the sum of One Dollar ($1.00) and other valuable
consideration, the receipt and J%momo:@ of which is hereby acknowledged, does hereby grant and
convey unto said Grantee, and its successors and assigns, the right to use the parcel of land described

as follows:
See Exhibit “A,” attached hereto and by this reference incorporated herein.

This easement shall run with the land and terminate thirty (30) days after the improvements

are completed or one year from the recording date of this easement, whichever shallioccur earlier.
1
Said easement, along with the right of ingress and egress, is granted mo_“. construction,
installation and/or _.o-nmgc:mv?ma of grading measures, including but not limited to general grading
and seeding, upon the oosaw.m: that the Grantee will remove or cause to be removed all presently
existing improvements thereon, including, but not limited to, crops, vines, gardens »% lawns within

the easement area as =moommm¢ for construction.

The area disturbed will be left in a neat and orderly condition upon Eomooa_u_omos of
construction. This easement is also for the benefit of any contractor, agent, 'employee and
representative of the Grantee in any of said construction and work. ,,

Said Grantor for itself and its successors and assigns does confirm with said Grantee and its
successors and assigns, that Grantor has the right to grant this easement in the manner and form
aforesaid, and that it will, and its successors and assigns shall warrant and defend this easement to
said Grantee and its successors and assigns against the lawful claims and demands ”&. all persons.

This easement runs with the _ﬂsm.

This instrument contains the entire agreement of the parties; that there are no other different
agreements or understandings between the Grantor and Grantee or its agents; and that the Grantor in
executing and delivering this instrument, has not relied upon any promises, w_:acomao:ﬂm or

7 ..ff@ﬂ i )
FULLENKAMP, DOYLE & JOB ! FE D 3. Qi=100000
11440 WEST CENTER ROAD 2 o2t come
OMAHA, NEBRASKA 68144-4482 | B H T




L R

representations of the Grantee or its agents except as are set forth herein.
IN WITNESS WHEREOF, GRANTOR has executed this Temporary Construction Easement

on this day of KQAV\VIL\

2005.

STATE OF NEBRASKA )

)
COUNTY OF DOUGLAS )

§S.

Before me, the undersigned, Notary Public in and for said County and State appeared Robert P.
Horgan as Manager of CH & JH Investments, LLC, known to me to be the identical person who signed the
above instrument and acknowledged the execution thereof to be his voluntary act and deed on behalf of

said entity.

f oo
WITNESS my hand and Notarial Seal this 7 Zday of

_ D GENERAL NOTARY - State of Nebraska
My Comm, Exp. May 16, 2007

DONNA M. NISSEN

=7 2005.

|§§

Notary Public

2
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TEMPORARY GRADING EASEMENT 5127683

THIS AGREEMENT, made this T dayof  Oectoloer~  2005betweenCH & JH
INVESTMENTS, LLC, a Nebraska limited liability company, hereinafter collectively referred to as
GRANTOR, and SANITARY AND IMPROVEMENT DISTRICT NO. 528 OF DOUGLAS
COUNTY, NEBRASKA and STRATFORD PARK DEVELOPMENT, LLC, as their interests may
appear, hereinafier referred to collectively as GRANTEE, and to their successors and assigns.

WITNESSETH:

THAT, said Grantor, in consideration of the sum of One Dollar ($1.00) and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby grant and
convey unto said Grantee, and its successors and assigns, the right to use the parcel of land described
as follows:

See Exhibit “A,” attached hereto and by this reference incorporated herein,

This easement shall run with the land and terminate thirty (30) days after the improvements
are completed or one year from the recording date of this easement, whichever shall occur earlier.

Said easement, along with the right of ingress and egress, is granted for construction,
installation and/or re-establishment of grading measures, including but not limited to general grading
and seeding, upon the condition that the Grantee will remove or cause to be removed all presently
existing improvements thereon, including, but not limited to, crops, vines, gardens and lawns within
the easement area as necessary for construction.

The area disturbed will be left in a neat and orderly condition upon the completion of
construction. This easement is also for the benefit of any contractor, agent, employee and
representative of the Grantee in any of said construction and work.

Said Grantor for itself and its successors and assigns does confirm with said Grantee and its
successors and assigns, that Grantor has the right to grant this easement in the manner and form
aforesaid, and that it will, and its successors and assigns shall warrant and defend this easement to
said Grantee and its successors and assigns against the lawful claims and demands of all persons.
This easement runs with the land.

This instrument contains the entire agreement of the parties; that there are no other different
agreements or understandings between the Grantor and Grantee or its agents; and that the Grantor in
executing and delivering this instrument, has not relied upon any promises, inducements or
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representations of the Grantee or its agents except as are set forth herein.

TNESS WHEREOF, GRANTOR has executed this ,_,oBvo_.mQ Construction Easement
onthis 7™ dayof =7 2005.

OW>.ZHOW

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

Before me, the undersigned, Notary Public in and for said County and State appeared Robert P.
Horgan as Manager of CH & JH Investments, LLC, known to me to be the identical person who signed the
above instrument and acknowledged the execution :..m..aom to be his voluntary act and deed on behalf of
said entity.

WITNESS my hand and Notarial Seal this ﬁ day of 2005.

[ GENERAL NOTARY - State of Nebraska
DONNA M, NISSEN Notary Public

My Comm. Bxp, May 10, 2007
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November 17, 2006 — - - Dac.#

Received - DIANE L.
Register of Deeds, Oo:u_mmmp,—anw_.‘._nm.o

.— ..

uomzeS,EiEmmEze EE@@ _—nom_m__ww:@—
mﬁ.mdno_a Park Development, L.L.C. : 200613595

Owner(s) of the real estate described as follows, and hereafter referred to as "Grantor”,

Lots Sixty-four (64), Sixty-five 65), Sixty-nj ) One Hundred Six (106), One Hundred
Seven codm,w wmwmm&& m,mw %mmwﬁwﬁmwmﬁf dreg WWQ-HE% thru Three Hundred
Sixty-eight (363, 364, 365, 366, 367, 368), all in Stratford Addition, an Addition as
surveyed, platted and recorded in Douglas County, Nebraska &~

in consideration of the sum of One Dollar ($1.00) and other valuable consideration, receipt of which is
hereby acknowledged, do hereby grant to the Omaha Public Power District, Qwest Communications, and
any other company which has been granted a franchise to provide a cable television system in the area to be
subdivided, their successors and assigns, subject to matters of record, a permanent utility easement to erect,
operate, maintain, repair, and renew poles, wires, cables, conduits and other related facilities, and to
extend thereon wires or cables for the carrying and transmission of electrical current for Iight, heat and
power and for the transmission of signals and sounds of all kinds including signals provided by a cable

television system, and the reception on, over through, under and across the following described real estate,
to wit:

(See attached Exhibit “A” for sketch of easement areas.)

The Grantor hereby grants to said Utilities, their successors and assigns, the right, privilege and authority
to clear all trees, roots, brush, and other obstructions from the surface and subsurface of said strip and to
temporarily open any fences crossing said strip.

Grantor agrees that grade shall not be reduced more than One foot (1') in elevation without the prior
approval of the District.

No permanent buildings or retaining walls shall be placed in the easement area, but the same may be used
for gardens, shrubs, landscaping and other purposes that do not then or later interfere with the aforesaid
uses or rights granted herein.

The Grantor covenants that he/they has/have lawful possession of said real estate, good, right and lawful
authority to make such conveyance and that his/her/their heirs, executors, administrators, successors and
assigns shall warrant and defend the same and will indemnify and hold harmless the Utilities forever against

Mlnv the claims of all persons whomsoever in any way asserting any right, title or interest prior to or contrary to
5 this conveyance.
D —_—
2 b
W & m M IN WITNESS WHEREOF, the Owners(s) have executed this instrument this mmwf day of vaodrbf(vbm\ﬁ.!noom.
eB2s OWNERS SIGNATURE(S)
=283
sy
< S+ 'S Manager, Stratford Park Development, L.L.C.
= ot E
OX<O




CORPORATE ACKNOWLEDGMENT
sTaTEoF Nebraska

COUNTY OF UO:@._Q.M

L/ ———
On this 20 day of, Z N mﬁ)«ﬁ\. 2006, before me the
uadersigned, a Notary Public in and for said County, personally

oo Shaw

or w‘.ﬁ.&«?ﬁﬁ Poa A Qevelopmerd-LLC

personally to me known to be the identical person(s) who Signed
the foregoing instrument 25 grantor(s) and who acknowledged the
execution thereof to be voluntary act and deed for the
purpose therein expressed.

Witness my hand and Notarial Seal the date above written.

GENERAL EOTARY-State of Nebrasks
JARA L McDONALD
My Comm. Bxp. Jima 1, 2003

INDIVIDUAL ACKENOWLEDGMENT

STATE OF

COUNTY OF

On this day of , 2006, before me
the undersigned, a Notary Public in and for said County and

State, personally appeared

personally to me known to be the identical person(s) and who
acknowledged the execution thereof to be voluntary act
and deed for the purpose therein expressed.

Witness my hand and Notarial Seal the date above written.

NOTARY PUBLIC

NE %, Section 21 ,T 16 N, R_1t__E, County _Douglas ROW _RID Date November 17, 2006

Customer Rep. __ Carnazzo Engineer Rose Srve Req. # 24115 'W.0.# 0022338501
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U0 DOCT,  pERMANENT EASEMENT E_.ﬂgw_ﬂ_w@“@fw@@om

KNOW ALL MEN BY THESE PRESENTS:

THAT CH & JH INVESTMENTS, LLC, a Nebraska limited liability company, hereinafter
collectively referred to as GRANTOR whether one or more, for and in consideration of the sum of
One Dollar ($1.00) and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto SANITARY AND IMPROVEMENT DISTRICT
NO. 528 OF DOUGLAS COUNTY, NEBRASKA, a Nebraska political subdivision, and
STRATFORD PARK DEVELOPMENT, LLC, as their interests appear, hereinafter referred to
collectively as GRANTEE, and to their successors and assigns, an easement for the right to install,
construct, maintain and operate slope and grading measures, and appurtenances thereto (hereinafter
collectively the “Improvements™), in, through, over and under the parcel of land legally described as
follows:

See Exhibit “A,” attached hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD unto said GRANTEE, its successors and assigns, together with
the right of ingress and egress from said premises for the purpose of inspecting, maintaining,
operating repairing or replacing said Improvements at the will of the GRANTEE, its successors and
assigns. The Grantor may, following construction of said Improvements, continue to use the surface
of the easement conveyed hereby for other purposes, subject to the right of the Grantee to use the
same for the purposes herein expressed.

It is further agreed as follows:
1. That no building, improvements, or other structures, nor any grading, fill or fill

material, or embankment work, shall be placed in, on, over or across said easement strip by Grantor,
its successors and assigns without express written approval of Grantee.

2. That Grantee will replace or rebuild any and all damage to improvements caused by
Grantee exercising its rights of inspecting, maintaining or operating said Improvements installed by
Grantee.

3, This permanent easement is also for the benefit of any contractor, agent, employee or

representative of Grantee and any of said construction and work.

4, It is the intent of the easement for Grantee to construct for its benefit and for the
benefit of the Grantor, slope and grading measures, and related appurtenances in the easement area.

FULLENKAMP, DOYLE & JOBEUN 3

11440 WEST CENTER ROAD \ %.P..Euhq 0 wermsnem COMPars

OMAHA, NEBRASKA 68144-4482
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Grantee warrants that said Improvements shall be constructed in accordance with all applicable rules,
regulations and permit requirements of any governing body having jurisdiction thereof. Any repair,
maintenance, reconstruction or replacement of said Improvements shall be at Grantee’s sole cost and
expense, except any repairs, maintenance, reconstruction or replacement necessitated by the sole
actions of Grantor or Grantor’s successors and assigns. In the event Grantee fails to repair or
maintain said Improvements in good operating condition, upon notice to Grantee of its failure to do
so, Grantor shall have the right, but not the obligation, to repair, replace and maintain said
Improvements.

5. That said Grantor and its successors and assigns does confirm with said Grantee and
its successors and assigns, the Grantor is well seized in fee of the above-described property and that
it has the right to grant and convey this easement in the manner and form aforesaid, and that it will
warrant and defend this easement to said Grantee and its successors and assigns against the lawful
claims and demands of all persons. This easement shall run with the land and inure to the benefit of
Grantee’s successors and assigns.

6. That said permanent easement is granted upon the condition that the Grantee may
remove or cause to be removed all presently existing improvements thereon, including but not limited
to crops, vines, and trees within the easement area as necessary for construction.

7. That this instrument contains the entire agreement of the parties; that there are no
different agreements or understandings, excepta temporary construction easement if and as applicable
between the Grantor and Grantee or its agents; and that the Grantor, in executing and delivering this
instrument, has not relied upon any promises, inducements, or representations of the Grantee or its
agents or employees, except as set forth herein.

s.k\

-\
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STATE OF NEBRASKA )
) sS.
COUNTY OF DOUGLAS )

Before me, the undersigned, Notary Public in and for said County and State appeared Robert P.
Horgan as Manager of CH & JH Investments, LLC, known to me to be the identical person who signed the
above instrument and acknowledged the execution thereof to be his voluntary act and deed on behalf of
said entity.

WITNESS my hand and Notarial Seal this N.& day of 05 EL 2005, -

Notary Public
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