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SECOND AMENDMENT TO THE
SUBDIVISION AGREEMENT

THIS SECOND AMENDMENT TO THE SUBDIVISION AGREEMENT rpade this
Z day of [a Q‘a 2‘%2011 (Effective Date), by and between Boyer Young Equities
VII LLC (hereirafter referred to as “Developer”), Tuscany Place LLC, Sanitary and
Improvement District No. 286 of Sarpy County, Nebraska, a Nebraska political

subdivision, (hereinafter referred to as “District”), and the City of Papillion, a municipal
corporation (hereinafter referred to as “City”).

WITNESSETH;

WHEREAS, the Developer, the District and City entered into a Subdivision
Agreement (“Subdivision Agreement”) dated June 19, 2007, and First Amendment thereto
dated August 3, 2010, with respect to the area to be developed, Lots 1 through 207,
inclusive, and Lot 209, Stockmans Hollow and Tuscany Place, LLC, a Nebraska limited
liability company, as owner of Lot 208, Stockmans Hollow; and

WHEREAS, Developer now desires to replat and develop Lot 207, Stockmans
Hollow, into Lots 1 through 90, and Outlots A through G, inclusive, Stockmans Hollow Replat
Four; and

WHEREAS, the parties hereto desire to further modify the Subdivision
Agreement to allow for the replatting and development of the Property as set forth herein.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
promises and covenants hereinafter contained, the parties hereto agree as follows:

1. Definitions: Unless otherwise defined in this Second Amendment, all
capitalized terms used in this Second Amendment shall have the same meaning set forth for
such terms in the Subdivision Agreement.

2. Amendments to Subdivision Agreement: The following provisions of

the Subdivision Agreement shall be modified with respect to the development of the
Property as follows:

A. Recitals: The first paragraph of the Recitals shall be
amended as follows:
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Exhibit “A” is hereby amended to reflect the
final plat of the Property as shown on Exhibit
“A-2" attached hereto (Lots 1 through 90 and
Outlots A through G, inclusive, Stockmans Hollow
Replat Four). Attached hereto, as Exhibit "A-3"
is a metes and bounds description of the area
contained within such final plat.

B. Exhibit “B” is hereby amended to }eﬂect the modifications

Property as shown on Exhibijt “B-2",

C. Exhibit C” is hereby amended tor reflect the modifications
to the sanitary sewer and water plans for the development of
the Property as shown on Exhibit “C-_2" attached hereto.

D. Exhibit “D-1" to the Subdivision Agreement is hereby
repealed in its entirety and the attached Exhibit “D-2" is
hereby submitted in its place with respect to the Summary of
Estimated Construction Costs.

E. Exhibit “F-1" is hereby repealed in its entirety and the
attached Exhlbit “F-2" is hereby substituted in its place with
respect to sediment and/or detention.

F. Article III, Section F is hereby amended as follows:
Capital Facilities Charges to the City of Papillion in the amount
of $127,500, less a credit for charges paid in the amount of
$82,598.40, for a net charge of $44,901.60. Not less than
S0% of gross capital facility charges paid to the City of Papillion
shall be specially assessed against properties served, Capital
Facilities Charges shall be paid prior to issuance of any buiiding
permits.

G. Phasi ) rovement. Attached hereto and
incorporated herein as Exhibit “H" is the Phasing Plan for
installation of the public improvements and development of the
lots for the area of the final plat, Any modifications to the
Phasing Plan shall require approval of the City staff.

3. Additional Provisions:

A. District Tax Levy: The District agrees to annually levy a
minimum ad valorem property tax rate of 90 cents per $100 of
taxable valuation for the tax collection years through the year
that all District warrants can be paid on a cash basis and/or
converted to bonded debt,

B. intenance Outlots: Outlots A through G, inclusive,
shall be maintained by the Developer or its Homeowners
Association formed for that purpose, including but not limited
to, all requirements, including rain garden construction and
maintenance, and to comply with the Post Construction Storm



Water Management Requirements of the City of Papillion. No
district funds may be used for such purposes unless approved
bv the Citv. The obligations of this paragraph shall survive
annexation of the District. The City shall not have any
responsibility for maintenance or repair of any facility located
within such outlots.

Sidewalks for Stockmans llow R t Four: Except
for the sidewalk along 66™ Street, which may be constructed by
the District as a General Obligation, sidewalks shall be
constructed and maintained by the Developer, its successors
and assigns in accordance with the Ordinance of the City of
Papillion. Sidewalks within the outlots and along 66 Street,
and Peters Parkway will be constructed at such time as the first
building permit is taken out for and with each respective phase
unless otherwise approved by City staff.

. Snow Removal and Rain Garden Maintenance
Parking Areas in Cul-de-Sacs. Maintenance of the rain
gardens and removal of snow in the parking areas of the cul-
de-sacs shall be performed by the Homeowners Association
formed by the Developer. The City shall not have any
responsibility for snow removal or rain garden maintenance in
the parking areas of such cul-de-sacs upon annexation of the
District.

E. Miscellaneous:

1) Counterparts: This Second Amendment may be
executed in counterparts each of which shall be deemed
an original, but all of which taken together shall
constitute one and the same instrument.

2) No Other Amendment: Except as specifically set

forth herein, the Subdivision Agreement shall remain in
full force and effect.

IN WITNESS WHEREOF, this Second Amendment is effective on the day and
year first above written.

ATTEST: CITY OF PAPILLION, a Nebraska
Municipal Corporation

% é—\ By == 2 =
Eliza‘ﬁiﬁButlen City Clerk ~~ David P. Black, Mayor
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SANITARY AND IMPR T DISTRICT
NO. 286 OF 7AR C EBRASKA
By

NeibL\smith, Chaj ma
Date: 111 ﬁl- [{

APPROVFN AS TO FORM:

/DW/\MJ D s

oh Fullenka(mp/ ttdrngy foF—
Sanlt ryand Improvément District No. 286

arpy County, Nebraska

STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

Before me, a notary public, in and for said county and state, personally came
Neil L. Smith, Chairman of Sanitary and Improvement District No. 286 of Sarpy County,
Nebraska. known to me to be the identical person who executed the above instrument and
acknowledged the execution thereof to be his voluntary act and deed on behalf of such

corporation.
WITNESS my hand and notarial seal this g day Of% 2011

RM?K \ b

Notary Publlc )
GENERAL NOTARY - Stae of Neb
STATE OF NEBRASKA ) @ KAREN K KULA
Maggstelem My Comm. Exp. July 26, 2013
COUNTY OF SARPY )

Before me, a notary public, in and for said county and state, personally came
John H. Fullenkamp, attorney for Sanitary and Improvement District No. 286 of Sarpy
County, Nebraska, known to me to be the identical person who executed the above
instrument and acknowtedged the execution thereof to be his voluntary act and deed.

WITNESS my hand and notarial seal this ﬁ%ﬁday of ;%17 , 2011

e Ko,

Notary Public

GENERAL NOTARY - State of Nebraska
KAREN K, KULA,
My Comm. Exp. July 26, 2013




BOYER YOUNG EQUITIES VII, LLC, a

Nebraw lia?ilitv company :
By . “J%
Its: / y /

pate: TN}y e
STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

. Before me, a notary public, in and for said county and state, personally came
i . of Boyer Young Equities VII, LLC, a Nebraska limited liability
company., Known to me tf be the identical person who executed the above instrument and
acknowledged the execution thereof to be his voluntary act and deed on behalf of such

company.

WITNESS my hand and notarial seal this l& day o 2011

LINDA K. RUMA ! Notary Public
My Comm. Exp, Dec. B, 2013 '

% GENERAL NOTARY - State of Nebraska \/\/\(_9—@/\ % e
b
E-‘._.‘,}:' o~

TUSCANY PLACE LLC, a Nebraska limited
liability company

STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

Before me, a notary public, in and for said county and state, personally came
DAU;D M. Schm dt of Tuscany Place, LLC, a Nebraska limited liability company,
known to me to be the identical person who executed the above instrument and
acknowledged the execution thereof to be his voluntary act and deed on behalf of such
company. :

WITNESS my hand and notarial seal this _{ 9 day of Ju‘:’ , 2011

. R NOTRY - S aNbra] /Notary Public
JOYCE A. SNOWDEN
My Comm. Exp. Juty 5, 2014
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EXHIBIT "A-3"
STOCKMANS HOLLOW REPLAT FOUR

LOTS 1 THRU 90 & OUTLOTS "A" THRU "G" INCLUSIVE

BEING A REPLATTING OF ALL OF LOT 207, STOCKMANS HOLLOW, AND ALSO AREPLATTING OF LOTS 1,232 33,
STOCKMANS HOLLOW REPLAT THREE, BOTH SUBDIVMRONS LOCATED N PART OF THE EAST 12 OF THENW 14CF
SECTION 24, TOWNSHIP 14 NCRTH, RANGE 12 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA.

SURNEYORS GITRCATE.

| HEREBY CERTIFY THAT | HAVE MADE A GROUND SURVEY OF THE SUBONTSION DE SCRIBED
HERE(N AND THAT TEMPORARY MONUMENT 3 HAVE BEEN FLACED DN THE BOLKDARY OF THE
WITHIN FUAT AN THAT A BOKD HA3 BEEH FURNISHED TO THE CITY OF PAPELION TO ENSLRE
PLACING OF PERMANENT MOMJMENT 8 AND 5T AKES AT AL COPNERS OF ALL LOTS, STREETS,
ANGLE PCINT & ANO ENOS OF ALL CLRVES 1N ST OCKMANS HOLLOW REPLAT FOLR (THE LOTS
NUMBERED AS SHOWY

AREPIATTNG OF LOT 27, STOCKMANS HOLLOW. A SLBOMSION LOCATED IN THE EAST 12 OF
THE W1, ANC ALSO THE MW1M OF THE NE1M OF SECTION 24 TOWNSHP 14 NORTH, RANGE 12
EALT OF THE 8TH PM, BARFY COUNTY, NEBRASNA MCRE PARTICUARLY DESCREED AS
FOLLOWS:

BEGINMNG AT THE SOUTHWEST CORNER OF SAID LOT 207, STOCKMANS HCLLOW, BAID POINT
ALSO BEING ON THE NORTH RIGHT-OF WY LINE OF PETERS PARKWAY, 3AK) POINT ALSD REING
ON THE EAST LINE OF LOT 1, MARKET POINTE ADDITION REPLAT 2, A SLBDMISION LOCATED IN
BAID NW1M OF SECTION 24; THENCE MOZ"41'A0W [ASSUMED BEARMI) ALDMI THE WEST LINE OF
BAID LOT 207, STOOXMANS HOLLOW, SAD LINE ALSO BEING SAD EAST LINE COF LQT 1. MARKET
POINTE ADDITION REPLAT 2, A DISTANCE OF 418.9% FEET TO THE NORTHWEST CORNER OF SAD
LOT 207, STODKMANS HOLLOWE SAD PQINT ALSD BEIMG THE SOUTHWEST CORMER OF LOY 208
SAD SI0CNMANS HOLLOW. THEHCE MITMUZE ALONG THE NORTH LIE OF SAD LOT 2,
STOCHMANS HOLLOW. SAID LINE ALSO BEING THE SOUTH LINE OF SAKD LOT 208 9TOOKMANG
HOLLOW. A DISTANCE OF 150150 FEET TO THE NORTHEAST CORMER OF SAD LOT 207,
STOCKMANS HOLLOW, SAD POINT ALBO BEING THE SOUTHEAST CORNER OF SAID LOT 208,
STOCKMANS HOLLOW, SAD POINT ALSD BEING ON THE WESTERLY RIGHT-OF-WRY LINE OF 48TH
STREET, THENCE SOUTMWESTERLY ALDNG SAID WESTERLY RIGHT-OF WAY LINE OF $8TH 3 TFEET,
SAD LIKE ALSD BEIND THE EASTERLY LINE OF SAD LOT 27, STOCKMANS HOLLOW ON THE
FOLLOWING DESCRIBED COURSES, THEME SCUTHERLY ON A CURVE TO THE ROHT WITH A
RADLS OF 17852 FEET, A DISTANCE OF 15.80 FEET, SAD CURVE HAYING A LONG CHORD WHICH
BEARS S1822'%W, ADISTANE OF 15,08 FEET, THENCE 810*3448W. A DISTANCE OF 54829 FEET,
THENCE SQUTHERY QN A CURVE TO THE LEFT WITH A RADLS OF 35000 FEET, A DISTARCE OF
T7.04 FEET, SAD CURVE HAVING A LOMG CHORD WHIOH BEARS S1741200W, ADISTANCE OF TT.7%
FEET, THENCE S51725'SW, A DISTANCE OF 7.07 FEET TO THE POINT OF INTERSECTION QF SAD
WESTERLY RIGHT-OF WAY LINE OF 48TH STREET AND THE NORTHERLY RIGHT-OFWAY LIKE OF
SAID PETERS PARKWAY, THENCE WESTERLY ALONG THE SOUTHERLY LINE OF SAID LOT 207,
STOCKMANS PLAZA, BAD LINE ALSC BEING SAD NORTHERY RIGHT-OFWAY LINE OF PETERS
PARKWAY ON THE FOLLOWNG DESCRBED COURSES, THENCE NSIWI2S4W. A DISTANCE OF 29.41
FEET; THENCE WESTERLY ON A CURVE TO THE LEFT WITH A RADRES OF 330 00 FEET. ADISTAE
OF 5043 FEET, SAD CURVE HAVING A LONG CHORD WHICH BEARS MA7*SS'HNW, A DISTAE OF
60.43 FEET; THENCE BAT*a1'13W. A DISTANCE OF 4BT.13 FEET, THENGE NORTHWESTERLY ON A
CURVE TO THE AIGHT WITH A RADNS OF 370.00 FEET, A QISTANCE OF 13527 FEET, AR CURVE
HAVHO A LON3 CHORD WHICH BEARS NSI'SO*h'W. A DISTANCE OF 13452 FEET, THEMCE
NT1°T1°S6W, A DISTANTE QF 157.48 FEET, THENE WESTERLY ON A CURVE TO THE LEFT WITH A
RADAS OF 32000 FEET, A DISTANCE OF 32135 FEET, SAID CURVE HAVIND ALONG CHORD WHICH
BEARS N32°01'48W, ADISTANCE OF 122.W FEET. THERCE S&T*10'20W, A DISTANGE OF 111.78 FEET
TO THE PQNT OF BEGINNG

SAID TRACT OF LAND CONTARG AN AREA OF 74907 BQUARE FEET CR 17.19 ACRES, MORE OR
LESS

AND ALS O TO GE THER WiTH,

AREPLATTING OF LOTS 1,2 4 32 AND 31 ATOOKMANS HOLLOW REPIAT THREE. A SLEDMSION
LOCATED IN SAD EAST 12 OF THE NW1M OF SECTION 24, AMD ALSD THE INCLUCED STREET
RIGHT-OF WAY OF 29TH STREET, ALL LOCATED iN TCWNSHIP 14 NORTH, RANGE 12 EASY OF THE
ATH P.M.. SARPY COUNTY. NEBRASKA, MORE PARTICLLARLY DESCRIBED AS F OLLOWS:

BEGINNNG AT THE NORTHWEST CORNER OF SAD LOT 1. BTOCHMAKS HOLLOW REPLAT THREE.
SAD POINT ALSO BEIND ON THE SQUTHERLY RIGHT-OF WAY LINE OF PETERS PARKWAY, SAD
POINT ALSO BEING ON THE EAST LINE OF LOT 2, MARKET POINTE ADDTION A SUBDIVISON
LOCATED (N SAID EAST 12 OF THE NWiM OF SECTICN 24 THENCE NATMIRNE (ASSUMED
BEAAMNG) ALONG EAD SOUTHERLY RIGHT-OF-WAY LING OF PETERS PARKWWAY, SAID LINE ALSD
BEING THE NORTHERLY LINE OF SAID LOT 1, STOCKMANS HOLLOW REPLAT THREE, A DISTANCE
OF 11178 FEET, THENXE SOUTHEASTERLY ALONG 3AL SCUTHERLY RIGHT-OFWAY LIME OF
PETERS PARKWAY, SAD LIKE ALSO0 BEING SAD NORTHERLY LINE OF LOT 1, STOCKMANS HOLLOW
REPLAT THREE AND THE EASTERLY EXTENSION THEREGF OM A CURVE T THE RIGHT WITH A
RADLE OF 270 00 FEET, A DISTANCE OF 30051 FEET. SAID CURVE HAVMD ALONG CHORD WHICH
BEARS SEPUTUEE, ADISTANCE OF 99.93 FEET, THENCE 571%21SSE ALCNG THE NORTHERLY LINE
OF SAD 10T 33 STOCKMANG HOLLOW REPLAT THREE, AND THE WESTERLY EXTENSION THERECF,
SAID LINE ALSD BEING BAD BOUTHERY RIGHT-OFMAY LINE OF PETERS PARKWAY, A DIBTANE
OF 13287 FEET TO THE MORTHEAST CORNER OF 8AE LOT 33 STOONMANE HOLLOW REPLAT
THREE, SAD POINT ALSO BEIMI THE NORTHWEST CORNER OF LOT 34, SAD STOCKMANS
HOLLOW REPLAT THREE, THENCE SOUTHERLY ALONG THE EASTERLY LIKES OF SADLOTS J3AND
37, BTOCKMANS HOLLOW REFLAT THREE. BAK LINE ALSC BEING THE WESTERLY LNES OF LOTS
34 AND 35, SAID STOCKMANS HOLLOW REPLAT THREE ON THE FOLLOWANG DESCRBED CQURSES;
THENCE S1320'0TW, A DISTANCE OF 42 FEET, THENCE SU1°41UE. A DISTANCE OF 8074 FEET
TO THE SOUTHEAST CORNER OF SAD 107 32, STODKMANE HOLLDW REPLAT THREE SAD POINT
ALSD BENG THE NORTHEAST CORNER OF LOT 31, 3AD STOCKMANI HOLLOW REPLAT THREE
THENCE S35"1509W ALONG THE SOUTHERLY LINE OF SAID LOT 32, STQCKMAMS HOLLOW REPLAT
THREE AND THE WESTERLY EXTENSION THEREOF, SAID LINE AL3O BEING THE NORTHERLY LINE
OF SADLOT 31, STOCKMANS HOLLOW REPLAT THREE AND THE WEBTERLY EXTENSION THERECF,
ADISTANCE OF 170.00 FEET TO A POINT ONTHE WEST RIGHT-OF WAY LINE OF SAID 89TH STREET,
SAID LINE ALSD BEING THE EAST LINE OF SAD LOT J, STOCKMANS HOLLOW REPLAT THREE
THEMCE SC4“4OME ALONG SAK) WEST RIGHT-OF WY LINE OF 69TH STREET, SAD LINE ALSD
BEING 9AD EAST LINE OF LOT 3. STOOCMANS HOLLOW REPLAT THREE, ADISTANCE CF 10.74 FEET
TO THE SOUTHEABT CORNER OF SAID LOT 3, STOOKMANS HOLLOW REPLAT THREE, SAID POINT
ALSO BEING THE NORTHEAST CORNER OF LOT 4, BAD STOCKMANG HOLLOW REPLAT THREE
THENCE S3515%WW ALONG THE SOUTHERLY LINE OF SAD tOT 3 STOOKMANS HOLLOW REPLAT
THREE, SAD LIE ALSQ BONG THE NORTHERY LINE OF SAID LOT 4, STOCKUANE HOLLOW
REPLAT THREE, A DISTANCE OF 14812 FEET TO THE SOUTHWEST CORNWER OF SAID LOT 3,
STOCKMANS HOLLOW REPLAT THREE, SAD POINT ALSC BEING THE NORTHWEST CORNER OF
SAD LOT 4, STOCHMANS HOLLOW REPLAT THREE, SAID POINT ALSO BEING ON SAID EAST LINE OF
LOT 2 WMARKET POINTE ADDITIOR THENCE NOZ™1'4TW ALONG THE WEST LINE OF SAG LOTS 3,2
AND 1, STOCKMANS HOLLOW REPLAT THREE SAIDLIME ALSD BEING BAD EAST LINE OF LOT 2,
MARKET POINTE ATDITION A DISTANCE OF 21807 FEET TO THE PONT OF BEGINING

SAD TRACT OF LAND CONTANS AN AREA OF 50472 SQUARE FEET OR 1385 ACRES. MORE OR
LESS.

SAD ABOVE TWO TRACTS OF LAND CONTAN AN AREA OF 88070 BOUARE FEET OR 14 .5 ACRES,
MORE OR LESS,

\
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EXHIBIT "D-2"

PROJECT NAME:

PROJECT LOCATION:
PREPARATION DATE:
INFORMATION FROM:

SUMMARY OF COSTS ESTIMATES - SOURCE & USE OF FUNDS

STOCKMAN'S HOLLOW
66TH STREET AND SOUTH OF GILES ROAD

June 17, 2011

E&A Consulting Group

Construction Total ‘Special General
Proposed Improvement Cost Cost Assessment Obligation Private Other Total
SANITARY SEWER .

Interior $742,900 $1,114,400 $1.076,100 $28,300 $0 $1,114,400
Qutfall $373.372 $204,348 50 30 $204,348 $204,348
PAVING & STORM SEWER $1,851,100 $2,640,334 51,430,710 $1,209,624 $0 $2,640,334

PAVING
Major {66th Street)
Phase! $534,201 $888,711 516,141 $622,570 $250,00C $888,711
Phase |1 $325,000 $455,000 $30,000 §275,200 $149 800 $455,000
GILES ROAD CONTRIBUTION $130,185 $130,185 50 $130,185 «1 $0 $130,185
PARKS
Acquisition $81,820 $109,296 50 $109.296 50 $109,296
Improvements $165,092 $250,093 $0 $250,093 $0 $250,093
WATER
Total $868,610 $1,254,000 $936,950 $317,050 $1,254,000
Capital Facility Charges $566,101 $693,567 $342,072 $351,495 50 $693,667
POWER
Single-Family $254.260 $426,880 $426 680 $0 $C $426,680
Multi Family $207,200 $279,720 $279.720 $0 $0 $279,720
Decorative Street Lights $33,750 $33,750 30 $33,750
QOTHER N
TOTAL $5,909,832 $8,480,084 $4,538,373 $3,337.563 $0 $604,148 $8,480,084
VALUATION: 254 Single Family@ $166,366.00 $42,256,964.00
85 Single Family@ $175,000.00 = $14 875,000.00
250  Mult-Family@ $50,000.00 $12,500,000.00
$69,631,964.00
Debt Ratio = 4.79%
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