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THIS AGREEMENT made this é day of oo/ HE CTORGRIALY, S

Ble
between the City of Fort Cailhoun, Nebraska, hereinafter referred to as “City” and John M.

McGowan, hereinafter referred to as “Developer”.

WHEREAS, Developer has submitted a Preliminary Plat for the Subdivision legally
described as Southern Heights (consisting of 56 lots and one Outlot “A"), being platted from
allof Tax Lots 53 and 131 in the Northwest Quarter of the Northeast Quarter (NW1/4 NE1/4)

of Section Fourteen (14), Township Seventeen (17) North, Range Twelve (12) East of the
6" P.M., Washington County, Nebraska.

NOW, THEREFORE, in consideration of the mutual covenants and benefits to each
party as set forth herein, it is agreed as follows:

1. Developer Obligations: The Developer shall pay and be responsible for all
improvements set forth on the Final Piat of Southern Heights including, but not limited to, the
sanitary sewer main, water main, paving and storm sewer that are within the boundaries of
Developer's property and adjacent right-of-way.  Aftached Exhibit “A” delineates -

improvements by the City of Fort Calhoun. All other improvements necessary are the
Developer’s costs.

2. Developer Expense:

(@)  Anyofthe improvements required to be made by Developer under Paragraph
1 hereinabove shail be at the sole expense of Developer. Nothing shall be

paid or contributed by the City for any of the improvements set forth on the
Final Plat.

(b)  Developer agrees to pay for said improvements with private funds and/or
private financing, or a combination of the two.

(¢)  Further, Developer shall be liable to any Buyer of a lot if the improvements
included within the Subdivision do not oceur.

3. Additional Agreement Between Developer and City:

(@) City will extend the san'itaxy sewerline down Highway 75 and up County Road
43 to an area near the proposed 16" Street.

(b)  Abuyerofalotin Southern Heights and any other residence hooking u p to the
extended sanitary sewer line, will pay an additional $800.00 hookup fee to the

Ctty.

()  The grading of the roadway on County Road 34 would be performed by the
Developer. There will be no expense to the City or adjacent property owners
for this grading and the grading will be performed pursuant to plans and
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specifications approved by the City. Developer's engineer shall certify
construction is in accordance with said approved pians and specifications.

(d)  Developer will install six (6) fire hydrants at the City’s direction.

(e)  Developer will install a check valve system on the City water distribution
system.

® City to create a street improvement district to finance and construct paving and
storm sewer improvements in the county road right-of-way on County Road
34. One hundred percent (100%) of the entire cost of ali street construction
of County Road 34 shall be paid by special assessment against the properties
benefitted, except street intersectionwillbe a general obligation. Storm sewer
shall be a general obligation of the City. '

{g) Except as modified above, Developer and City agree to the other
recommendations outlined in the Conference Notes from the meeting held
10/24/05 and which are attached hereto and incorporated by this reference.

4. Construction Standards: All improvernents required to be made of Developer as
set forth in Paragraph 1 hereinabove shal be constructed to meet or exceed the standards
and specifications as set forth in the Ordinances and Building Codes of the City of Fort
Calhoun, Nebraska, and shall be certified as such by an engineer registered and licensed
by and through the State of Nebraska. All plans and specifications related to public

improvement or grading within street right-of-way shall be approved by the City Engineer
prior to start of construction.

5. lssuance of Building Permits:

(@  Allimprovements required to be made of Developer as set forth in Paragraph
1 hereinabove shall be constructed at such time and date as established by
Developer; provided however, no building permits will be issued to construct
any structures on any lot contained within the subdivision until al
improvements are substantially completed and accepted by the City.

(b)  Developeragrees that any purchase agreements entered into prior to the date
onwhich all the improvements required under Paragraph (a) hereinabove are
one hundred percent (100%) completed and accepted by the City, Developer
agrees that it will insert the following provision into said purchase agreements:

“Subdivision Agreement/Building Permits: A Subdivision Agreement has
been entered into by and between Seller herein and the City of Fort Calhoun,
Nebraska and that said Subdivision Agreement is recorded in Book ,
Page of the real estate records of the Washington County Clerk,
Washington County, Nebraska. Buyer acknowledges that he/she has
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received a copy of the Subdivision Agreement and understands that until all
improvements, including but not limited to construction of the sanitary sewer
main, water main, paving and storm sewer, are one hundred percent (100%)
completed and accepted by the City, no building permits will be issued to
construct any structure on the lot being purchased by Buyer hereunder.

Further, Developer shall be liable to Buyer if the improvements included within
the Subdivision do not occur.”

6. Building Restriction/Rezoning: Lots 1 through 56 and Outlot “A” shall be limited to
uses allowable under the Single Family Residential Zoning District (R-1), (R-3) or (UC) ofthe
Land Development Ordinance of the City of Fort Calhoun, Nebraska, as amended from time

totime. Proposed Zoning R-1 (Residential District). The zoning districts shall be designated
by the City of Fort Calhoun.

7. Performance Guaranty: Developer agrees to provide to City a loan commitment
letter in the amount of Four Hundred Fifty Thousand Doilars ($450,000.00) from the Team
Bank, NA, of Fort Cathoun, Nebraska, in form satisfactory to the attorney for the City of Fort
Calhoun, Nebraska. The loan commitment will be in lieyu of any performance bond or other
performance guarantees from Developer.

8. Permits: Developer to obtain an NPDES Construction Site Storm Water General
Permit per Chapter 59 of NDEO Title 119 to cover the Developer and pubtic improvement
construction sites for_the duration of construction activities as required by the permit.
Developer shall also obtain any other permits required by law.

9. Recording in Real Estate Records: The parties agree that this Agreement shali be
filed in the Real Estate Records of the Washington County Clerk and indexed againstall Lots

in the Subdivision. Upon certification by the Developer’s engineer that all materials and
construction is in accordance with the City-approved plans and specifications and
acceptance of the improvements by the City, City shall record an instrument with the
Washington County Clerk acknowledging full satisfaction of this Agreement.

10. Binding Effect; This Agreement shall be binding upon and inure to the benefit of
the Developer, City and their respective representatives, successors and assigns.

ATTEST:

CITY CLERK
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