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DEED OF TRUST

THIS DEED OF TRUST IS A CONSTRUCTION SECURITY AGREEMENT
WITHIN THE MEANING OF THE NEBRASKA CONSTRUCTION LIEN ACT

THIS DEED OF TRUST IS DATED JUNE 15, 2000, among WOODLAND HOMES, INC., A NEBRASKA
CORPORATION, whose address is 5004 SOUTH 110TH STREET, OMAHA, NE 68137 (referred to below as
"Trustor"); GREAT WESTERN BANK, whose address is PO BOX 4070, OMAHA, NE 68104-0070 (referred {0
below sometimes as "Lender” and sometimes as "Beneficiary"); and GREAT WESTERN BANK, whose address
is PO BOX 4070 OMAHA NE 68104-0070 (referred to below as "Trustee™).

CONVEYANCE AND GRANT. For valuable consideration, Truslor conveys to Trustee in trust, WITH POWER OF SALE, for the benefll of
Lender as Beneficiary, all of Trustor's right, title, and inlerest in and lo the following described real properly, togsther with &l exisling or
subsequently erecled or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, waler rights and
diteh rights (including stock in utilties with ditch or irrigation righls); and all other rights, ro alfies, and profits refating 1o the real property, includin

without limitation all minerals, oil, gas, geothermal and similar matters, located In OU&LAS County, State of Nebraska ﬁﬁe "Rea

Property"):

THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 15, RANGE 11, EAST OF
THE 6TH P.M., DOUGLAS COUNTY, NEBRASKA. )

The Real Property or its address is commonly known as 192ND & WEST CENTER ROAD, OMAHA, NE 68137.

Trustor presently asslgns to Lender (also known as Beneficlary in this Deed of Trust) all of Trustor’s right, fille, and interest In and lo all present and
future leases of the Properly and all Rents from the Property. In addition, Trustor grants Lender a Uniform Commerclal Code securlty interest in the

Rents and the Personat Propserty defined below.
DEFINITIONS. The jollowing words shafl have the following meanings when used In this Deed of Trust. Terms not otherwise delined in this Deed of
Trust shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean amounis in
Jawful money of the United States of America, . o
Beneficiary. The word "Beneficiary” msans GREAT WESTERN BANK, its successors and assigns. GREAT WESTERN BANK alsc is referred to
as "Lender" in this Deed of Trust,
Deed of Trusl. The words "Desd of Trust" mean this Dasd of Trust among Trustor, Lender, and Trustee, and Includes without limltation all
assignment and securily interest provisions relating 1o the Personal Property and Rents,
Guaranlor. The word "Guarantor® means and includes without limitalion any and all guaraniors, suretiss, and accommadalion parlies in
connectlion with the Indebledness.
Improvements. The word "lmprovements’ means and includes without limitation all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facililies, additions, replacements and other construclion on the Real Property.
Indebtedness. The word "Indebiedness” means ail principal and interes! payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Trustor or expenses incurred by Trustee or Lender fo enforce obligations of Trustor under this Deed of Trust,
together with interest on such amounts as provided in this Deed of Trust. In addition to the Note, the word "Indebtedness™ Includes all
obligallons, debts and labiiitiss, plus interest thereon, of Trustor to Lender, or any one or more of them, as well as all claims by Lender agalnst
Trustor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether

voluntary or otherwise, whether due or not due, absolute or contingent, liquidated or unliquidated and whether Trustor may be llable individually
or jointly with others, whether obligated as guaranlor or otherwise, and whether recovery upon such Indebledness may be or hereafter may
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become barred by any statule of limitations, and whether such Indebtedness may be or hereafter may become otherwise unenforceable.
Lender. The word "Lender” means GREAT WESTERN BANK, ils successors and assigns.

Note. The word "Note" means the Note dated June 15, 2000, in the principal amount of $1,500,000.00 from Trustor tc Lender,
togelher with all renewals, extenslons, modifications, refinancings, and substitutions for the Note. NOTICE TO TRUSTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipmen, fixtures, and other arlicles of personal properly now or hereafter
owned by Trustor, and now or hereafler altached or affixed to the Real Property; logsther wilh all accessions, paris, and addilions to, all
replacements of, and all subslitutions for, any of such property; and together with all proceeds (including wilhout limitation all ‘insurance
proceeds and refunds of premiums) from any sale or other disposilion of the Property.

Property. The word "Property” means collectively the Real Properly and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the "Conveyance and Grant” section.

Related Documents. The words "Relaled Documents™ mean and Include without limitation all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafter existing, executed In connection with the Indebtedness.

Rents. The word "Renls” means all present and future renls, revenues, income, issues, royaities, profils, and other bensfils derived from the
Property. :
Trustee. The word "Trusles" means GREAT WESTERN BANK and any subslitule or successor frustees.

‘[tr)uslor. The word "Trustor” means any and all persons and entities executing this Deed of Trust, including without limitation all Trustors named
above. .

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSON
PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF
TRUSTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST., THIS DEED OF TRUST, INCLUDING THE
ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY
AND ALL OBLIGATIONS OF TRUSTOR UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER OF
EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED.
DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THE NOTE AND THIS
DEED OF TRUST ARE GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender ail amounls secured by this Deed
of Trust as they become due, and shall striclly and in a timely manner perform all of Trustor's obligations under the Nole, this Deed of Trusl, and the

Relaled Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Trustor agress that Truslor's possession and use of the Property shall be governed by

the following provisions: . ’
Possesslon and Use. Until the occurrence of an Event of Default, Trustor may (&) remain in possession and control of the Property, (b} use,
operate or manage the Property, and (¢) collect any Rents from the Property. :
Duty to Maintain. Trustor shall maintaln the Properly In lenantable condition and promptly perform all repairs, replacements, and malntenance
necessary to preserve its value. - S
Hazardous Substances. The lerms "hazardous waste,” "hazardous substance,” "disposal,” "relsase," and "threalened release,” as used In this.
Deed of Trust, shall have the same meanings as set forth in the Comprehensive Environmental Response, Campensalion, and Liability Act of
1980, as amended, 42 U.8.C. Section 9601, el seq. ("CERCLA", the Superfund Amsndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act,
42 U.8.C. Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuent to any of the foregoing. The
terms "hazardous waste™ and "hazardous substance™ shall also Include, without limitation, petroleum and pelroleum by-products or any fraction
thereof and asbeslos. Truslor represents and warrants to Lender that: (a) During the perlod of Trustor's ownership of tha Property, there has
been no use, generation, manufacture, storags, treatment, disposal, releasé or threalened release of any hazardous waste or substance by any
person on, under, about or from the Properly; (b) Trustor’has no knowledge of, or reason to believe that therar has been, except as previously -
disclosed to and acknowledged by Lender in wrifing, (i) any use, generation, manufaciure, storage, ireatment, disposal, release, or threalened
release of any hazardous waste or substance on, under, about or from the Property by any prior owners or occupanis of the Property or (Il) any
aclual or threatened litigation or claims of any kind by any person relating to such matters; and (c) Except as previously disclosed to and
acknowledged by Lender in wiiting, (i) neither Truster nor any tenant, contractor, agenl or other authorized user of the Properly shall uss,
generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on, under, about or from the Properly and (i) any
such aclivity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without *
timitation those laws, regulafions, and ordinances described above. Trustor authorizes Lender and its agents to enter upon the Property-io
make such inspeclions and tests, at Trustor's expense, as Lender may desm appropriate to determine compliance of the Proparly with this
section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender’s purposss only and shall not be construed {o create
any responsibility or fability on the part of Lender to Truslor or 1o any other person. The representalions and warranties contained herein are
based on Trustor's due dlligence In invesligaling the Property for hazardous waste and hazardous substances. Trustor hereby (a) releases and
waives any fulure claims against Lender for indemnity or contribution In the event Trustor becomes liable for cleanup or other costs under any
such laws, and (b) agrees to Indemnify and hold harmless Lender against any and all claims, losses, figkilities, damages, penalties, and
expenses. which Lender may dirscty or indireclly sustaln or suffer resulling from a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage, disposal, release or threalenad release of a hazardous waste ‘or subsiance on the
propertias. The provisions of this section of the Deed of Trust, including the obligation to indemnity, shall survive the payment of the
Indebledness and the satisfaction and reconveyancs of the lien of this Deed of Trust and shall not be affecled by Lender’s acqulsition of any
interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any slipping of or wasle on or lo the
Properly or any porlion of the Property. Without limiling the generality of the foregoing, Trustor will not remove, or grant to any other party the
tight to remove, any timber, minerals (including oil and gas), sail, gravel or rock products without the prior wrilten consent of Lender.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from the Real Property without the prior wrllien consent
of Lender. As a condltion to the removal of any Improvements, Lender may require Trustor to make arrangements satistactory to Lender {o
replace such Improvemanis with Improvements of af least equal value. '

Lender’s Right to Enter. Lender and its agents and representatives may enler upon the Real Properly at &l reasanable times 1o altend fo
t.ander's interests and to inspect the Praperty for purposes of Trustor's compliance with the ferms and condltions of this Deed of Trust. ’

Compliance with Governmental Requirements. “Trustor shall promptly comply with all laws, ordinances, and regulations, now or hersafter in
effect, of all governmental authorilies applicable to the use or occupancy of the Property, including without limitation, the Americans With
Disabilities Act. Trustor may conlest In good falth any such law, ordinancé® or regulation and withhold compliance during any proceeding,
including appropriate appsals, so lang as Trustor has nofified Lender in wriling prior to doing so and so long as, in Lendsr's sole opinion,
Lender's interests in the Praperty are not jeopardized. Lender may require Trustor to post adequale security or a surety bond, rsascnably
safisfactory to Lender, fo protect Lender’s interest. '

Duty to Protect. Trustor agrees nelther to abandon nor leave unattended the Property. Trustor shall do all othar acts, in addilion to those acls
set forlh above in this section, which from the character and use of the Property are reasonably necessary to pretect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lander may, at fs option, declare immediately due and payable all sums secured by this Deed of Trust
upon the sale or transler, wilhoul the Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
ncale or Iranster™ means the conveyance of Real Property or any right, tille or inlerest therein; whether legal, beneficia: or equitable; whether voluntary
or involuntary; whelher by outright sale, dead, installment sale contract, land contract, contract for deed, leasehold interest with a ferm greater than -
threa (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interast in or to any land trust holding fitle to the Real
Property, or by any other method of conveyance of Real Property interssl. If any Trustor is a corporation, partnership or fimlled fiabillty company,
transfer also includes any change In ownership of more than twenty-five percent (25%) of the voling slock, partnership interests or limited liability
company inferests, as the case may be, of Trustor. However, this option shall not be exercised by Lender if such exercise is prohibited by federaf

law or by Nebraska law.
TAXES AND LIENS. The following provisions relating to the taxes and llens on the Properly are a part of this Deed of Trust.

v




06-15-2000 DEED OF TRUST . Bage s
Loan No 5072947 =] (Continued) -

wrillen nolice 1o the olher parligs, spacitying that the purposa of the notice is to 6hange the pary's address. All coples of notices of foreclosure from
the holder of any lien which has priority over this Deed of Trust shall be sent to Lender’s address, as shown near the baginning of this Deed of Trust,
For nofice purposes, Trustor agrees to keep Lender and Trustes informed at all imes of Trustor’s cuvent address. :

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and agresment of the parlies as
to the malters set forth in this Deed of Trust. No alteration of or amendment o this Deed of Trust shall be effeclive unless given in wrlling and
signed by the parly or parliss sought to be charged or bound by the alterafion or amendment. :
Annual Reports. if the Properly is used for purposes other than Trustor's residencs, Trustor shall furnish to Lender, upon request, a cerllfied
statement of net operating income racelved from the Properly during Trustor's previous fiscal year in such form and detail as Lender shall
require. "Net operating incoma" shall mean all cash recelpis from the Properly less all cash expenditures made in connection with ihe operalion
of the Property. . :
Applicable Law. This Deed of Trust has been delivered to Lender and accepled by Lender in the Stale of Nebraska. This Deed of Trust
shall be governed by and construed In accordance with the laws of the State of Nebraska. ]
Caption Headlngs. Caplion headings in this Desd of Trust are for convenience purposes only and are not to be used {o interpret or deﬁne?t,he
provisions of this Deed of Trust. :
Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interes! or estate in the Properly at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender. .
Severability. If a court of compelent jurisdiction finds any provision of this Deed of Trust to be invalid or unenforceable as to any person or
circumslance, such finding shall not render that provision lnvalid or unenforceabls as to any other persons or circumslances. ¥ feasible, any
such offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, If lhe offending provision
cannot be so modifled, It shall be stricken and all other provisions of this Deed of Trust in all other respects shall remain valid and enforceable.
Successors and Assigns. Subject to the limitalions staled In this Deed of Trust on transfer of Trustor's Interest, this Deed of Trust shall be
binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Properly becomes vested In a person

other than Trustor, Lender, without noflce to Trustor, may deal with Trustor's successors with reference to this Deed of Trust and :the
Indebledness by way of forbearance or extension without relsasing Trustor from the obligations of this Deed of Trust or liability .under the

Indebiedness.
Time Is of Ihe Essence, Time is of the essence In the performance of this Deed of Trust.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Deed of Trust (or under the Related Documents)
unless such waiver is in wriling and signad by Lender. No delay or omission on the part of Lender in exercising any right shall opsrafe as a
waiver of such right or any other right. A waiver by any party of a provision of this Dsed of Trust shall not constilute a walver of or prejudice the
parlty’s right otherwise to demand stricl compliance with that provision or any other provision. No prior waiver by Lender, nor any course of
dealing betwesn Lender and Trustor, shall constitute a waiver of any of Lender’s rights or any of Trustor's obligalions as to any future’
transactions. Whenever consent by Lender is required in his Deed of Trusi, the graniing of such consent by Lender in any Instance shall not
constitute continuing consent to subsequent Instances where such consent is required.

Walver of Homestead Exemplion. Truslor hereby releases and waives all rights and benefits of the homestead exemplion laws of the Slaté_ of
Nebraska as to all Indebtedness secured by this Deed of Trust. X

EACH TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH TRUSTOR AGREES TO (TS
TERMS. :

TRUSTOR:
WOODLAND HOMES, INC., A A-CORPOR

" CORPORATE ACKNOWLEDGMENT

STATE OF /Vé/rﬂ/& )

)SS
COUNTY OF D(h//f/éﬂ\ )
On this / é day of 3 o , 20_Cv, before me, the undersigned Notary Public, personally appeared GERALD L.

TORCZON, PRESIDENT of WOODLAND HOMES, INC., A NEBRASKA CORPORATION, and known to me to be an authorized agent of the
corporalion that executed the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the corporailon, by
authorily of its Bylaws or by resolution of s board of direclors, for the uses and purposes therein mantioned, and on oath stated thal he or she is
authorized to execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the corporation. :

atty, By . g
W, PAUL T. FRIESEN inCand
‘3:5;';'5 % v COMMISSION EXPIRES Notary Public in and for the State of _ﬁ%ﬂwu
R September 7, 2001 Reslding at ___ (@275 A7
My commission expires F 7 )




