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This Easement Agreement (heteinafier referred to as “the Agreement”) is made on this |4 day of
March 2015, by and between NEBCO, Inc,, of 1815 'Y Street, Lincoln, Lancaster County, Nebtaska,
68508, (“NEBCO™),and Sandy Painte Lake Development, LLC, A Nebraska Limited Liability
Company-located at 233 South 13" Street, Lincoln, Nebraska 68508 (*Sandy-Pointe”).

RECITALS

Sandy Pointe is the ownet of certain Jand sitvated in Section 25, Township 13 North, Range 9 East
of the 6" P.M. and of certain land situated in Section 30, Township 13 Notth, Range 10 East of the 6th
P.M., all located in Saunders-County, Nebraska, (,heremaﬂer “the Property™); and

NEBCO, Inc. is the owner of certain land that lies adjacent o the Property, which land is Jocated in
Saunders Counly, Nebraska (“NEBCO Property™;

The NEBCO Property-includes a-small roadway that runs adjacent tothe Propetty, which roadway
lies upon real-estate that was reserved by NEBCO in the transfer of the Property Lo Sandy Pointe and
which roadway provides one point-of access to-the Property; and

NEBCO agrees that Sandy Pointe, its succegsors, assigns, and tenantg and/or permissive users of the
Property and the all appurtenances and improvements located thereon, are hereby granted the right (o
use the patcel of real property identified-on Exhibit A attached heteto-and incorporated herein by this
reference, to he used solely asa roule to allow access 1o and from the Property and for certain utility
purposes as identified herein, subject fo the terms and conditions of this Agteement. The-approximate

location of the-area over which the casement has been granted herein by NEBCO, is idenfified on

Exhibit B, attached hereto and made a-part of this Agrecment by this reference as if fully set forth hetein
(this parcel is herginalier referred to ag “the Easerent Area”);

In consideration of the above Recitals and the terms and covenants set forthi in this Agrecment, the
parties hereby agree as follows:

1, Conveyance of Easement. NEBCO agrees (0 and does hereby grant and convey, so fong as this
Agreement is nol tetminated pursuant to-the conditions delineated herein, to Sandy Pointe, and its
successors and assigns, including tenants and permissive users thereof, (collectively referred to herein as
“Grantee”™) an easement over and across the Easement Area as deseribed in Exhibit A and reflected on
Exhibit B, both of which are attached hereto and incorporated herein,

2. Termand Duration. NEBCO grants and pives unto Grantee the privilege of entering onto the
Easenent Atea so long as this Agreement s in effect and has not been terminated-by NEBCO’s giving
ten (10) days’ writen notice-to-the Granice of its intent to terminate this Agreement and the failure of
Grantee to cure-as provided-herein,. NEBCO's right to terminate this Easement Agreement is
conditioned upon NEBCO-having provided Grantee ten (10) days® written notice of its intent to
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This Basement Agrecment (hereinafler referred to as “the Agreement”) is made on this ¥ d'e\ly of
March 2015, by and between NEBCO, Inc., of 1815 Y Street, Lincoln, Lancaster County, Nebraska,
68508, (“NEBCO”), and Sandy Poinite Lake Development, LLC, A Nebraska Limited Linbility
Company located at 233 South- 13" Sireet, Lincoln, Nebraska 68508 (“Sandy Pointe”),

RECITALS

Sandy Pointe is the owner of certain fand situated in Section 25, Township 13 North, Range 9 East
of the 6" P:M. and of certain land sitated in'Section 30, Township 13 Nerth, Range 10-Fast of the 6th
P:M., all located in Sawniders:County, Nebraska, (hereinallet “the Property”); aud

NEBCO: Ing. is the owner of cerlain fand (hat lies adjacent to the Property, which land is located in
Saunders County, Nebraska ('NEBCO Property™);

The NEBCO Property includes a small roadway that runs adjacent to the Property, which roadway
lies upon real estate that was reserved by NEBCQ in e transfer of the Property lo Sandy Pointe and
which roadway provides one point of access to the Property; and

NEBCO agrees that-Sandy Pointe, its successors, assigns, and tenants and/or permissive users of the
Property and the all-appuftenances and improverments Jocated thereon, are hereby granted the right to
use-the parcel.of real property identified-on Exhibit A attached hereto and incorporated herein by this
reference, to be used solely as a route lo allow access to and from the Property and for certain-utility
purposes.as identified herein, subject to the terms and conditions of this Agreement, The approximate
location-of the-area.over which the casement has been-granted herein by NEBCO, i identified on
ExhibitB, attached hereto-and made a part of this Agreement by this reference as if fully set forth herein
(this parcel i hereinafler referred 1o as “the Busement Area™);

In consideration of the above Recitals aud the terms and covenants set forth in this Agreement, the
paitics horeby agree as folfows:

1, Conveyance of Easement. NEBCO agrees (o and does hereby grant and-cativay, so long as this
Agreement is not terminated pursuant to the conditions delineated herein, 1o-Suandy Pointe, and ils
successors and assigns, including: tenants and permissive users thereof, (collectively referred to herein as
“Graniee™) an easement over and across the Easement Area as described in Exhibit A and reflected on
Exhibit B, both of which are attachied hereto and incorporated herein,

2, Termand Duration. NEBCO-grants.and gives unto Grantee the privilege of entering onto the
liasement Area so long as this Agreement is in effect and has not been terminated by NEBCO’s giving
(en (10) days® written notice to (he Grantee of its infent to terminate this Agreement and the failure of
Grantee to cure as provided herein. NEBCO's tight to terminate this Fasement Agreement is
conditioned upon NEBCO having provided Grantee ten (10) days® written notice:of its intent to

terminate, and Grantee’s failure to commence necessary actions to cure any defaull identified in any
such notice:
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3. Limited Purposc. The Basement Avea is to be used:solely (or the purpose of accessing the
Propenty for access o hames built thereon andfor for other recreational activities that are 1o be
performed thereon, for vilities, water main and sewers to be Jocated and maintained-as described hetein,
and for any incidental purposes related to-cithor of the foregoing, Grantee expressly acknowledges thal
NEBCO reservos theright to use the Easement Aven for any purpose thit NEBCO degms appropriate in
its operations, or in he-aperations or for the purposes ForNEBCO o its successurs and assigns,

4 NEBCO's Title to Property. Grantee acknowledges the legatlitle of NEBCOto the Property

and agrecs never fo-deny such Gtle-ortoclaim titke in-Grantee's name. Grantee furiher covenantsand
8 ¥

agrees, as a.condition precedent (o NEBCO's agreement to the terms hereof, to inelude reference to this
paragraph iri-the.conttact for-any future sales of lots on the Properly as & condition and disclosure to
such a sale. ,

5. NoWarranty Of Premises. Grantes has nspected the Basement Area. NEBCO grants the
Easement provided for herein on an “as is,” “where is” basis, and NEBCO-docs not warrant.of yepresent
that the Easernent Arca s safe, heallhful, or suitable for the purposes for-which it is permitied to be uscd
hereunder. The obligations delineated in paragtaph 6 immediately below shall apply in the event any
Grantce, or-any permissive user thereof, aftempts to make-a claim against NEBCO, any afliliated entity,
any successor, director, officer, shareholder, or any emplayee andfor agent of any such entity or
individual on the basis of premises Hability-or any other claim seeking to-attach lisbility deriving from
use of the Easement Area.

6, Indemnification. Grantee shall use the Easement Atca at its own risk, and agrees that Grantee,
or anyone using e Easement Area through or with the petmission of Granteg, shall never claim any
damages against NEBCO: Inc., its successors, affiliated entities, officers, directors, shareholders, and
employeesand/or agenis-of any of them or any entily affiliated with NEBCO (collectively referred to
herein as the *lndemnitees”, for-any injuries or damages suffered on account of the exercise ofthe
rights 1o use the Easement Area, regardless of the fault or negligence of any such Indemaitee. Grantee
shall indemnify ndemnitees against all liability for damages find expenses resulling frum, arising out of,
or in any way connected with, the exercise of the right and/or privilege by Grantee or Grantee’s
assignees, permitess, or ofher-parsons entering and/or using the Fasement Arca and/or aceessing the
Propetty at the invilation and/or pennission of Granice or any suecessor thercof. ‘The-obligations
provided for in this indemnification provision shall survive termination of this Agreement.

7. MSHA Compliance. Grantee will assure thatall persons using the Ensement Area will comply
with all federal, state, county, city, and lacal ordinances, statutes, and-tegulations, or any similar
regulatory rule and/or regulations that may apply to access of the Easement Arca, NEBCO discloses
that {he NEBCO Property is currenily used as an active mining property under regulation of the Miring
Safety and Health Administration, and Grantee agrees that any person using the Easement Area will
strictly comply with each and cvery applicable MSHA regulation ot'rule during use ul'lhe Basement
Area,

8, Termination and Restoration. NEBCO may terminae this Agreement 3f, at auy lime, Grantee,

or anyone accessing and/or using the Easement through i, oxceeds-the rights granted hereln or fails to
comply-with any condition of this Agreement. NEBCO may also {erminate this Easement if, at any
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time, MSHA or any regulatory authority exercising jurisdiction over the Easement Area ordeis-and/or
directs NEBCO to terminate use-of the Easement Area. Granles agrees to obtain NEBCOs prior
consent and approval befote constructing any improverments upon the Exisement Area, ineluding but not
limited to any fencing and/or gates that may be necessary to allow Grantee aceess to the Easement Area,
Upon téravination of this Lasement, any Jmprovements instalted upon the Easement Area shalt inure to
and become the-praperty of NERCQ, or any successorin interest.. [ the eventthat NEBCO is ordeted
{0 terminale the Easement-as.provided herein, NEBCO will, if possible, useits best efforis fo identify
another arex upon which {he: Easemient granted ticrein may be located. If termination oceurs pursuant to
an-order received by NEBCO under this:paragraph, the-ten (10)-day nofice requirsment shall not apply,
but-NEBCO shall notify Sandy Pointe of such termination as soon as practicable.

9. Expensesamd Maintenance, . All expenses of regular maintenance of the roadway Jocated upon
the Easement Ares will be shared between the parties upot.a mutual cvalvation-of amount of traffic usc
by each party, the weights and strentous nature.of use by each party’s traffic, erdinary wear and tear,
and any other cause that may necessitate regular maintenance items: upon-a determination that
maintenance is necessary, the parfiesagree o meetand confer ta resolve the issue and decide costs
apportionment, In the event that either party damages the readway, that parly shall be solely responsible
for the repair of such damage. Grantee-shall bear the expense of any improvements that Grantee wishes
to locate upon the Liasement Area and'the maintenarce of the Easement Arca in regatd thicreto,
including, but not limited to, the installation of any gates installed to provide access 1o the: Easement
Aten, or any construction and/or maintenance of or required in order to allow Grantce to constiuet,
enhance, expand, orotherwise work on-ulililies, sewers or water mains;.or-any similar improvements, As
a part of the consideration:of this conveyance, Granice agrees to-operate the Easement Area in such »
manner-s0 as to ino way hinder or prevent NEBCO's proper and reasonable use and enjoyment of the
NEBCO Property or the Easement Area,

1, NEBCO’s Use Of Eascment Area, NEBCO retains, rescrves, and will continue o enjoy the
right to use the Easement Area for any and all purposes commensurate with use as a roadway, and
Grantee agrces that NEBCO may aceess the Easemeont Area-through any gates that are installed by
Grantee. Grantee will provide NEBCO with one key to each fock on any gate installed by Grantee or at
its direction, and NBBCO agrees that no duplicate keys will be made unfess expressly avthorized by
Grantee and/or Its agents or assigns.

1, AmendmentorModification, This-Agreement-may be modified or amended in wholg or in
part only by a written instrument ¢xeeuted by both pattics and filed in the appropriate-office within
Saunders County, Nebraska,

12, Recordation. Al Grantee’s election, this Agreement may be recorded:in-the public.records for
Saunders County, Nebrasks, al Grantee's expense.

13, Notlees. Any notices provided for or concerning this Agreement shalk be in writing and be
deemed sufficiently given when sent by certified or registered mail if sent to the respective address of
each party-as set-forth in.this Agreoment.

14, No Waiver, The failure of cither party 1o this Agreement fo insist upon the pertormance of any
of the terms-and conditions of this Agreement, or the waiver of any breach of any of the terms and
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conditions of this Agreement, shall not be construed as thereafter waiving any such terms and
conditions, but the same shall continue-and remain f full farce and effect as if no such tosbearance or
waiver had occurred.

18, Entire Agreement. This Agreement and the exhibits attached to it and incotporated hetein

contain all the representations betwsen the parfies, and it comprises the entire agreement between the
parties with respect to-the subject matter of this Agreement. Any prlor correspandence, memoranda or
agreement are superseded-in total by this agreement and the exhibits incorporated herien,

The parfies have executed this agreement as of the day and year first above written,

L LAKF, DEVELOPMENT,
i LimitethLiability Company,

_[l@ Al -
Robert A Nordqu% President Dan Muhleiseh, Manager

And

By: [/)"hm A{/—;

Roger Severi, Manager

STATE OF NEBRASKA )
)ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this /0 day of March 2015 by Dan
Muhleisen and by Roger Severin; both individuals known (o me, and both representing that their

signatures were affixed herelo intending to bind Sandy Pointe Lake Development, LLC to the provisions

hereof, afler each.of them represented that they possessed actygl autm)\r'ilyoz do so.

| Notary Pylic
STATE OF NEBRASKA ) o
)ss. e R |
COUNTY OF LANCASTER ) b e

The foregoing instrument was acknowledged before me this {§  day of March 2013, by
Robert A, Notdquist, President and an authorized representative and officer of NEBCO, Inc., a Nebraska
corporation, on behalf of (he corporation, afier providing sufficient evidence: that he had the actual
authority to bind the corporation thereto and that the corporation hiad agteed to be bound by the terms
and provisions hereof.

A GERERAL NOLARY-State of Betrasks
ﬁ HANGYKIHLER
e Wy Conn, Exp due q ,
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LEGAL PESCRIPTION:
PUBLIC ACCESS EASEMENT
'WATER MAIN, SANITARY S8EWER
AND UTILITY EASEMENT

A TRACT OF LAND.COMPOSED OF A PORTION OF THE EAST HALF-OF SECTION
25, TOWNSHIP 13 NORTH, RANGE 8 EAST OF THE 6TH-P.M,, AND A PORTION
OF THE WEST HALF OF SECTION 30, TOWNSHIP 13 NORTH, RANGE 10 EAST
OF THE 6™ P.M., SAUNDERS COUNTY, NEBRASKA, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENGCING AT THE SOUTHWEST GORNER OF THE SOUTHWEST QUARTER
OF SECTION 30, TOWNSHIP 13 NORTH, RANGE 10 EAST OF THE 6™ P.M.;
THENCE EASTERLY ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER ON
AN ASSUMED BEARING OF N86°61'32'E, A DISTANCE OF 102.74' TO THE TRUE
POINT OF BEGINNING; THENCE N03"08'28'W, A DISTANCE OF 3300 TO A
POINT OF INTERSECTION WITH. THE NORTH RIGHT-OF-WAY LINE OF GOUNTY
ROAD "A*, THENCE N09°39'38"W, A DISTANCE OF 122.79' TO'A POINT: THENCE
NB6°5132'E, A DISTANCE OF 20.13' TO A POQINT; THENGE ND9°3036'W, A
DISTANCE-OF 71.69' TO' A POINT OF CURVATURE FOR A CURVE IN-A COUNTER
GLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF-05°05'50", A RADIUS
OF 1,670.00;, AN ARC LENGTH OF 14857, A CHORD LENGTH OF 148,52, A
TANGENT LENGTH OF 7433, AND A CHORD BEARING OF N12°4231W, TO A
POINT, THENCE N14°4827%, A DISTANGE OF 7407 TO A POINT OF
CURVATURE FOR-A CURVE IN A CLOCKWISE DIRECTION HAVING A CENTRAL
ANGLE OF 10°4043", A RADIUS OF 1,710.00', AN ARC LENGTH OF 31871 A
CHORD LENGTH OF 318.24, A TANGENT LENGTH OF 169,82, AND A CHORD
BEARING OF N09°2508'W, TO A POINT; THENGE N04°04'43"W, & DISTANCE OF
73251 TO A POINT OF CURVATURE FOR A CURVE IN A CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 01°28'31°. A-RADIUS OF 5,030.00"
AN ARC. LENGTH QF 12051, A CHORD LENGTH OF 120351' A TANGENT
LENGTH OF 84.76, AND A CHORD BEARING OF NO3°20'28"W, TO A POINT:
THENCE NO2:363'W, A DISTANCE OF 1,019.53 TO A PQINT' THENCE
N02°2013'W, A DISTANCE OF 19537 TO A POINT OF CURVATURE FOR A
CURVE IN-A COUNTER CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF
36°40'46", ARADIUS OF 800.00°, AN ARC LENGTH OF 512:44', A CHORD LENGTH
OF 50344, A TANGENT LENGTH OF 26510, AND A CHORD BEARING OF
N20°40'36W, TO A POINT; THENCE N39°00'58"W, A DISTANGE OF 744.42' TO A
POINT OF CURVATURE FOR A CURVE IN.A CLOCKWISE DIRECTION HAVING A
CENTRAL ANGLE OF 14°01'39", A RADIUS OF 1,130.00, AN ARC LENGTH OF
276.68', HAVING A CHORD-LENGTH OF 27507, A TANGENT LENGTH OF 139,02
AND.A CHORD BEARING OF N32°0009"W TO A POINT; THENGE N24°5020"W, A
DISTANCE OF 243.65' TO A POINT OF CURVATURE FOR A CURVE IN A
CLOGKWISE DIRECTION HAVING A CENTRAL ANGLE OF 0210'18", A RADIUS
OF 2630.00, AN ARC LENGTH OF 05.89'A CHORD LENGTH OF 05.88' A
TANGENT LENGTH OF 47.95', AND A CHORD BEARING OF N23°54"H"W, TO A
POINT: THENCE N22'4902'W, A DISTANCE OF 219.79' TO A POINT OF
CURVATURE FOR A CURVE IN.A CLOCKWISE DIRECTION HAVING A CENTRAL
ANGLE OF 17°47'57", A RADIUS OF 1,180.00, AN ARC LENGTH OF 366.57', A
CHORD LENGTH OF 365.10", A TANGENT LENGTH OF 184,78" AND A CHORD
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BEARING OF N13°5503'W, TO A POINT; THENCE N05°01'05'W, A DISTANCE OF
224,41 TOAPOINT OF INTERSECTION WITH THE SOUTH RIGHT-OF-WAY LINE
OF COUNTY ROAD "B"; THENCE §87°42'26"W, ON THE SOUTH LINE OF SAID
RIGHT-OF-WAY, A DISTANCE OF 50.08' TO A POINT: THENCE NO5°01'05"W, A
DISTANCE OF 66.07' TO A POINT OF INTERSECTION WITH THE NORTH RIGHT-
OF-WAY LINE OF SAID COUNTY ROAD “B" THENGE NB7°4226'E, ON THE
NORTH LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 110.12' TO A POINT;
THENCE $05°01'05"E, A DISTANCE OF 284,62 TO A POINT OF CURVATURE FOR
A CURVE IN A COUNTER CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE
OF 17°4757", A RADIUS OF 1,120.00, AN ARC LENGTH OF 347.93, A CHORD
LENGTH OF 348.54', A TANGENT LENGTH OF 175.38', AND A CHORD BEARING
OF 513°5503'E, TO A POINT; THENGE §22°49'02"E, A DISTANCE OF 219.79' TO A
POINT OF CURVATURE FOR A CURVE IN A COUNTER CLOCKWISE DIRECTION
HAVING A CENTRAL ANGLE OF 02°10'18", A RADIUS OF 2470.00', AN ARC
LENGTH OF 93,81, A-CHORD-LENGTH OF 93.81', A TANGENT LENGTH OF 46.81",
AND A CHORD BEARING OF 523°5411'E, TO A POINT; THENCE 824°69'20'E, A
DISTANCE OF 24385' TO A POINT OF CURVATURE FOR A CURVE IN A
COUNTER CLOCKWISE BIRECTION HAVING A CENTRAL ANGLE OF 14°01'39" A
RADIUS OF 1,070.00, AN ARC LENGTH OF 26197, A CHORD LENGTH OF
26131, A TANGENT LENGTH OF 13164, AND A CHORD BEARING OF
S32°00009°E, TO A POINT; THENGE $39°00'59°E, A DISTANCE OF 744.42' TO A
POINT OF CURVATURE FOR-A GURVE IN A CLOCKWISE DIRECTION HAVING A
CENTRAL ANGLE OF 36°40'46", A RADIUS OF 86000, AN ARC LENGTH OF
§50,56', A CHORD LENGTH OF 541.20, A TANGENT LENGTH OF 285.08", AND A
CHORD BEARING OF §20°40'6°E, TO A POINT; THENCE 802°20'3'E, A
DISTANCE OF 195.23' TO A POINT, THENCE S02°3613'E, A DISTANGCE OF
1,019.3¢ TO A POINT OF CURVATURE FOR A CURVE IN A COUNTER
GLOCKWISE PIRECTION HAVING A CENTRAL ANGLE OF 01°2831", A RADIUS
OF 4,970.00', AN ARG LENGTH OF 127.97, A CHORD LENGTH OF 127.96' A
TANGENT LENGTH OF 63.99', AND A CHORD BEARING OF S03°2028°E. TO A
POINT, THENCE $04°0443'E, A DISTANCE OF 73251 TO A POINT OF
CURVATURE FOR A CURVE IN A COUNTER GLOCKWISE DIRECTION HAVING A
CENTRAL ANGLE OF 10°40'43", A RADIUS OF 1,650,00', AN ARC LENGTH OF
307.52, A CHORD LENGTH OF 30708, A TANGENT LENGTH OF 16421, AND A
CHORD BEARING OF S09°2505'E, TO A POINT; THENGE $14°4527°E, A
DISTANCE OF 7407' TO A POINT OF CURVATURE FOR A CURVE IN A
CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF 05°05'50' A RADIUS
OF 173000, AN ARC LENGTH OF 153,91, A CHORD LENGTH OF 153.86' A
TANGENT LENGTH OF 77.01', AND A CHORD BEARING OF S12°1231"E, TO A
POINT; THENCE S09°39'S6'E, A DISTANCE OF 78.55' TO A POINT' THENCE
N86°5132'E, A DISTANCE OF 2043' TO A POINT; THENCE S00°30'36°E, A
QISTANGE OF 122.79' TO A POINT OF INTERSECTION WITH THE NORTH RIGHT-
OF-WAY LINE OF COUNTY ROAD "A”; THENCE S03°08'28'E, A DISTANCE OF
33.00' TO A POINT OF INTERSECTION WITH THE SOUTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 30: THENGE 586°51'32'W, ON THE
SOUTH LINE-OF SAID-SOUTHWEST QUARTER, A DISTANCE OF 100.65' TO THE
POINT OF BEGINNING, SAID TRACT CONTAINS A CALCULATED AREA
345,072.04 SQUARE FEET OR 7.92 ACRES, MORE OR LESS,

Friday, Fabruary 20; 2015
FiProjects\013-2602\_SRVYV\MasterXrefs\F inal-Plats\Original Add\Documenis\Access-Legaldoc
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