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Declaration of Covenants, Conditions, Restrictions,
and Easements, of the Sandy Pointe Lake Subdivision,
locsted in Saunders County, Nebraska

This Declaration of Covenants, Conditions, Restrictions, and Easements of the Sandy Pointe Lake
Subdivision, located. in Saunders County, Nebraska (the "Declaration”) is made by the Sandy
Pointe Lake Development, LT:C, -a Nebraska limited liability company (the "Declarant") and
Nebieo, Ine. (Nebeo);

PRELIMINARY STATEMENT

The Declarant and Neboo are the “Owners” of that certain real property, to genetally be known as
the:Sandy Pointe Lake Subdivision (the "Subdivision"), located within Saunders County, Nebraska

and deseribed as follows:

See Exhibit A:attached hereto and incorporated herein,

This Subdivision is divided into residential lots.and ouflots as identified in the Subdivision's plat,
and certain other adjacent parcels which intend 1o become part-of the: Subdivision. Subject 1o the
resirictions in Arti¢leVI, Paragraph 3 of this Declaration, the ‘Subdivision and properly subject (o
these Declarations, may be expanded, reduced or otherwise modified in size by the Declarant from
time to time under such terms and ¢onditions established by either of them, without consent or
approval of any other Owner, T.ot Owner, or the Association. Such expansion(s) may be affected
from time to time by Declarant’s recordation with the Register of Deeds of Saunders County,
Nebraska, an amended Declaration of Covenants, Conditions, Restrictions and Easements or other
similar agreement, executed and acknowledged, setting forth the identity of the additional
tegidential lots and detailing such changes or modifications to this Declaration, including
3djustm'ents of the Common Areas as determined appropriate by the Declarant (hereinafter the

Subsequent Phase Declaration”), Upon the recording of any Subsequent Phase Declaration which
expands the residential lots included in the Association, the additional lots identified in the
Subsequent Phase Declaration shall, wnless ofherwise provided in the Subscquent Phase
Declaration, he considered to be and shall be included in the “Lots” for purposes of this
Declaration, and the LotOwners of the additional residential lots may be Members of the
Association with all rights, privileges and obligations accorded or accruing to-Members of the
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' y hing to alter, modify, or-otherwise
i ;. Any Lot Owner, other than the_ Declarant, wislyng ot ‘
?is:rsigzl?cfitolilounda,}t‘lics must dbtz’ain, the prior writicn approval of tho Association and the Declarant,

i ’ i T tho valt eniti Suhdivision
y wmet's degire to provide for the preservation of the values and a‘mcni‘tlos of the Sn 5
3;1 313mlseﬁ,gﬁféingir%cnance of the character-and rcszldcnttgl '!ntgggl,ty ig[ t%;e Si%bgl{vlgﬁi!%lébArfg
the filing and. acceptance of this Declaration, fmm time. to tlfme2 e lgc c?rz; ! o may
convey :the portions of the Common Areas (¢ the Association; provided, lmé ver, i
Declarant shall iave an easement to alter, amgnd, rqsbape or otherwise r@deﬂl_lqt he{ c?m}non, Areas
for the period of Declarant Control-set forth in Article VI, Paragraph 3 of this Declaration,

e r6éby declare-that each Lot shall be held, sold, distributedé and conveyed-subject to
t{%efgﬁrﬁﬁfgh:ove};\ams, conditions, restrictions, and easements (collectively, the “Cavenants" or
the "Declaration"), all of which arc for the purpose of enhaneing and protecting the valie,
desirability, and attractiveness of the Lots, and the enjoyment; of the residents of the Lots, These
Covenants shall run with such Lots and shall be binding upen.all parties having or acquiring any
tight, title, orinterest in each Lot, or any part thereof, These Covenants may be-amended from time:
to time’by Declarant and ‘its Managers, as deemed necessary and as described below, For putposes
of'this Declaration, the term "Owner" of a Lot means and rofers to.the record Owner, whether one
ur more persons or entities, of fee simple-tifle to a.Lot, but excluding however Ihose'parties»having
any interest any of sach Lots merely as a lesseé or.as seoutity for the performance of an obl] gation
(such as a contract seller, the trustee or beneficiary of a deed of trust or-a morigages), In order to
manage the Lake and Common Fucilitles within the Subdivision, the Declarant will cayse
incorporation of Sandy :Ppmlfe Lake Homeowiers Association, Inc., a Nebragka Nonprofit
Corporation (the "Association ). Bach Lot shall be subject to all of the following conditions and

other terms as stated herej 5 iat
oo mlaors 8 St 1 and as may be adopted in the future by the Declarant or Association

ARTICLE 1

1. a Each Lot-shall be 1 d i i faimi g
| Shall 1sed.exclusively for single-family lakeside residential use of {he

laining a variance from the
A _ | uccessor to their rights ag Neclar
and.in the event of the dissolution of Degly i Fof Diragarr
NG . : _ - avanl, the Association's i

"Board of Directors") shal] have the right to issue vari 08w of o (e

design of alf residences shall be approved by the Associt?f?gﬁvsrim der this subsection, The

"DRB"). The approval period s Tikely to Inst ot least ten 0) bargn Review Board (the

designs.should be presented to. the DRB gg early ag possib]e(m) business days; therefore,
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urchase their undeveloped Lot that the

, : 4 a bonafide offer to i
> L Lot owner recs 405 £ : \en the Declarant shall have the right

q . o 4 . " . ]
Lot owner originally purchased from the Declaran’t,'t arant sha  the
te: purchiase thi Lot from the Lot owner for the orlgmal pt‘xrchtase ip1 nic;eé oIt ;Lu:) Evt;ll 2?;2&:&
“de offer, whichever is less. Al least thirty days prior to closing, 1O s shy
zgggcgeggr;m in writing that they have received a purchase r(;ifft;elc.lAll.\lu:qttg;n I&;‘ggﬁ,ﬁ
' : i arati ' rovided by certified mail to sandy o1
) to this Declaration shall be provi 7 ) Sandy 0
Deelagnt%urf;t::t Lgl(ls 6321 Doecreek Cir., Lincoln, Nebmlfa 68516. Decéiaran‘;tﬁ 9111?%1;
Ilﬁg:f ha\elz(%g'ilrty da;s to —il’oﬁfy the Lot-owner whether Declarant's purchase optiott

exercised. Ifthe Lot Owner does not recelve a response from Declarant within thirty days,

it may he assumed that Declarant has-chosen not o exercise-the purchase-option.

abdivigion shall be approved by the DRB. An improvement

inctudes, but is not limited to, a building, driveway, }‘)atio; p,aéiol enctlﬁ:n;rr% utr:a(rilo% \iﬁzﬁ
; ing or { i nent, above or below ,

seawall, landscaping or other external improvement, ‘
desiring to erect improvements shafl deliver plans to ﬂ}e’DRB. The DRIB shgll tliewe
absolute: discretion to waive, alter, or modify the restrictions and guidelines in these.

govenants.

Allimprovements within the S

The DRB shall review and approve -or disapprove the plans based upon \fvhethe}' the
submitted documents conform (o the gencral design parameters, as described in Sectlf)n 9
of this. Atticle (the "General Design Parameters"). The DRB shall have the exclusive right,
in its sole disoretion, 1o approve or reject any such building plans, The DRB shall make a
good faith attempt Lo reach a decision within ten (10) business days. Construction of the
residence shall not-commence unless, and until, written approval of the building plans for
such residence have first been obtained from the DRB. The DRB may order removal of
any improvements commenced without-prior DRB approval at the Owner's sole cost and
expense, :

Prior-to the construction of any residence or subsequent addition to any residence on any
Tot, a set of huilding plans for said residence-shall be submitted by the Lot Owner to- the
DRB: in an easily readable slectronic format for written approval. Plans are required to
show the site plan depicting: all improvements and landscaping, floor plans declaring
associated square footage, clevations showing all four sides; and exterior matetials. Plans
shall also include any alterations.of the site topography and must include erosion control
measures, which will contain the erosion of soil from the Lot onto the beachfront area ot
abutting propertics. Use ol railroad ties for erosion-control is not permitted. Addiﬁo‘lm’lly,

¢ach set of building plans mustinelude-calculations for per
1g pl : et :
of rnusonry, whore required. P "ﬁmseﬂ of g!ass and Pefc@lltﬁgﬁ

Damage to roads by trucks and ‘ j
o (0 roa ig equipment used in construction is the responsibility of

To minimizo damage to the road, we i
e | ] 7 ad, we. are requiring that all ¢ i
:1,"?111201]215 ;md re}qutpman.t shall have a hard surface staging area providged by each (E:)Sttl;:;:ll m'l
This ‘:v if Sl; ?[c& staging arca can be asphalt, cuncrete, crushed rock or mud-rack Eae}'
S ner shall provide the location, in (he site plan, of this hard surface staging s{rea t%:'
: .
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the approval by the DRB. This staging area must conneot to the agphalt road in a manner
asto eliminate the-potential for damage to the Sandy Pointe Lake roadway structure. After
the completion of construction, materidl used for this staging area, fnust be removed from
the Lot. A location for placement of this used material will be provided by the DRB.

The Lot Ownet will also be required to pay a $1,000,00 damage depositand design review
fee: (“Deposit”) to the DRB priorto commencing the-design review. If uponrcoml?letlon
of construction, fo damage or other ¢osts have been incurred by the Association or
Deolarant as a result of the construction on particular Lot, the DRB will refund up to 50%
of this Deposit to the Lot Owner. Nolwithstanding the foregoing, the Lot Owner shall
indemnify and hold harmless the Association and/or Declarant (*Indemnitee”) for any and
all damages to the Indemnitec’s property, or for-any costs or-expenses eaused by Lot
Owner, the Lot Ownet’s conttactors, agents, or others constructing the Lot Owner’s
residence or for any construction-rélated activities-.commenced on the Lot Owner’s behalf.

No partofany residence, accessory building, or any other temporary.or-permanent structure
of any kind may be ereoted-or-maintained on any of the Lots nearer-to-the front Lot line
than 40 feet, nor nearero the rear Lot line than 80-feet, nor nearer 1o the side Lot line than
15 feet. Provided, however, fhai the DRB shall, as it deems appropriate in fis sole
discretion, have the power to change any building line on any Lot upon written request of
the Owner. The first 40 feet of the rear Lot tine or from the waters' edge, whichever is
groater, shall be maintained in the existing sand conditions, including-topography, Each
Ownershall grant an easement to all other Lot owners and guests allowing said persons
10.pass across the first 30 feet of the beachfront back Jrom the waterline. The purpose of
this easement is to allow for pedestrian traffic similar to a sidewalk in a residential
neighborhood. Bach Lot Owner is strongly encouraged to muaintain a portion of thejr
shoreline in native plant material (deep rooted water gragses) to minimize shoreline
erosion. This will also help promote the growth of other aquatic plants at the waters edge
]\;/hich will further minimize shoreline erosion. It will also provide habitat for other-aquatic
ife.

Seawalls are not allowed at Sandy Pointe Lake.

A drainage ditch may be located adjucent to the roadway. Every Lot at Sandy Pointe Lake
is required to retain/maintain this ditch unless waived by the DRB. Any variation from
the standard ditch location must be approved by the DRB, The road ditch shall be
maintained in-a "natural” state of sand and rock OR. sand-and rock with natural grasses.

Each Lot owner is responsible for all sediment and erosion control on their Lot, Material
(ditt or sand) shall not be allowed to wash into: the lake. Each Lot owner shall direct all
drainage on their Lot to the lake and not onto the adjacent lot or road ditches. Any issues
with water pooling in the front yard/road ditch areas shall be-addressed by thie Lot owner.
In most cases that- water should be directed to the lake. Unless waived by the DRB, all
down spouts and other storm water collection Doints mmst he nined in tha T ala o mimiot -




11.

erosion via an at least 12 inch drainage pipe on each side of a Lot. | 'Lot Owners are
encouraged to. work with neighboring homeowners to-share dramage‘ solutions on common
fot lines, Any proposed joint-or shared draining solutions must still be approved by the
DRB prior-to construetion,

Exterior Materials/Design Style,

The following General Design Parameters will guide the Ownes anfithe.DRB as to what
is acceptable. Additional information and guidance and current designation: of,Ax:ea Aor
Area B Lots will algo be available from time to time in a Graphic 'Supplement Whlc!l' may
be requested fiom the DRB. The DRB may revise the Graphic Supplement from time to
time as conditions are warrantéd to help preserve and protect the feel of the lake
environment.

The descriptive character desired to typify Sandy Pointe Lake ("SPL") residences includes
informal, natural, rustic, and open.

Malerials consistent with the desired characierinclude timber, stone, and a pronounced use
of trim and glass.

Traditional urbanstyles:(Colonial, Tudor, Georgian, efc.)-or conventional suburban styles
(Ranch, Colonial Revival, etc,) will not be considered,

Styles that embody the SPL ideals are:

Area"A'  Nantucket, Mountain Rustic, Log, Southwestern, Mediterranean,

Contemporary/International, Prairic Style, Craftsman, or Cottage,

Area "B Is intended to have more of a fishing/hunting lodge look.

3 . The design
styles that embody these ideas are: Mountain Rustic, Log, Craftsman
or Cottage, 7 ’

Materials requived/permitted on the extetior surface ofall residences:

— . £ S ‘ 4
apptoved graphics supplement available from the DRB. As shown in the

Masonry
All residences are required to be finishe
brick or stone (cultured or natural),
of the-residence, The masonry mu

notrequired if residence is.construoted of timber logs, timber siding, wood siding or cement

5

gl with-a minimum of twenty five percent (25%)
established asa percent-of the total exterior wall sutface
st be present on the front and back facades, Masonry is




12.

13.

14,

bqard siding (hardi-plank) stained to look like wood siding, Additionally
not be requited where a style dictates the use of an alternative material,

1masonty will

Stucco/EIRS
Shall be permitted in combination with the minimuym requirements for masonry.

Cement Board Siding
Shall be permitied-in combination with the minis requi

din ¢ ) num requirements for masonry s i
Cement board siding shall be applied with a maximum 8" exposure. ¥ and rim.

Exterior Trim
Shall include fascia, frieze boards, and window and door trim. Trim around all wall

openings shall be a minimum of 1" x 6" nominal, The usc of heavy i i
encouraged as pari-of the Residential design features, ey (mber s strongly

Windows/Doors

Wmd_ows aqd doors ust be of aluminum clad wood construgtion. Windows ate to be
Organlzedwﬁh regnlm"mg 1ines to form well-propottioned compositions, Facades oriented
to tl_le Lake are required to incorporate window and door groupings that constitute a
minimum area.equal to 25% (33% recommended) of the total Jake facade.

Roofs

The toof of each residence may incorporate a pitch as dictated by the style of-the home,
utilizing heavy asphalt (min. 35 yr warrenty) or #1 cedar shingles, or galvalum metal
standing seam. Southwestern or Mediterranean style. shall have tile roofs or approved
equal. Other qualily matetials may be used if approved by the DRB,

Garages & Acoessory Buildings

Garages and accessory buildings must be finished in materials complementary to the
residence, as approved by the DRB. Traditional Morton buildings, for example, would not

be approved.

All residences must have a minimum first floor square footage as follows:
Area "A" 1,500 square feet
Area "B" 1,250 square feet

Any landscape plan must include a minimum of three (3) one and one-half inch caliper
deciduous trees to be located in the frontyard,

No advortising signs, billboards, unsightly objects, or nuisances s;hall be erected, plucefl,
or permitied to-remain on any Lot except one sign per Lot, consisting of net more than six

square feet, advertising a Lot as "For Sale.”




15.

16.

17.

18.

19.

20,

21,

22,

Repair-of any boats, automobiles, motoreycles, trucks, or other ‘vehicles between 10:00
pam, and: 6:00-a.m. shall be prohibited. Offensive vehicles shall not be visibly stored,
parked, or abandoned on any Lot.

No incinerator-or trash burner shall be permitted on any Lot. No gatbage or trash can ot
container shall be permitted, except for pickup purposes. No-garden, lawn, or maintenance
equipment of any: kind whatsoever shall be-stored or permitted to remain outside of any
dwelling, except when in actual use, No garbage, refusc, rubbish, or cutting shall be
deposited on any strest, road, Lol outlot, or common area;

Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus
and ‘intensity as not+to distwb other Lot owners-or those using the lake at night,

No stable or other shelter for any animal, livestock, fowl, or poultry shall be erccted,
altered; placed, or permitted to vemain on any Lot, except for-a doghouse. Doghouses shall
not be allowed in front-or-hack of theresidence. No dog runs orkennels may be constructed
otinstalled on any Lot without the written permission of the DRB,

No grass, weeds, or other-vegetation will be grown.or otherwise permitted to commence:or
conlinne on any Lot 80 as to constifute an actual or potential public nuisance, create a
hazard or undesirable proliferation, or detract from a neat and trim appearance. No
dangerous, diseased, or otherwise objectionable shrubs or trees will be maintained on any
Lot so asto-constitute an actual or potential public nuisance, create a hazard orundesirable
proliferation, or detract from a neat and trlm uppearance. Vacant Lots, outlets, and
common areas shall not be used for dumping of earth or any waste materials, uriless
designated-by Declarant, and no grasses, weeds, or similar vegetation on-vacant Lots shall
be allowed to reach a height in excess of twelve (12) inches.

While lawns are permilied, applying fertilizer to lawns is not permitted. Runoff/Seepage
from fer(ilizer can accelerate-growth of algae in the lake. The maxifum lawn coverage on
any lot shall nol exceed 4,000 square feet. Lawns will not be permitted in the roadside

ditch area (first 25 feet adjacent to the roadway). Lawns will also not be permitted within
80 fect ofthe lake.

No structure of a temporaty character, carport, trailer, or outbuilding shall be erected upon

orused on any Lot at any-fime, either temporarily or permanently, Poolsare discouraged
and may only be constructed-if given special approval by the DRB,

The Declarant grants each waterfront Lot owner a revocable easement {o install a dock in.
the Lake in front of their respective Lot, after doclc-plans are approved by the DRB. Docks
shall not extend more than 35 feet into the Lake unless a waiveris granted by the DRB (in
some cases, where a potential conflict exists, the DRB may require shorter docks). Docks
and Boat Lifts shall not be placed within 15 feet of either Lot line, unless two adjoining
Owners have joint docks or unless written approval is recelved from the adjoining Lot

7

46501086




23.

24.

25.

26.

217.

28,

46501087

-owner. The DRB encourages Lot Owners to build joint docks on the common lot line. An
exception to this rule 13.if a Lot has less than 100" of shoreline. In this case the Dock or
Boat Lift may e located within 5 feet of the Lot line. The easement may be revoked by
the Association or the Declavant for repeated violations of the Association's Rules and
Regnlations as explained therein.

All persons and their watercraft and motorized vehicles using the Lake and other Common
Facilities must comply with the Association's-rules and regulations, known as the Rules
and Regulations of the Sandy Pointe Lake Subdivision (the "Rules and Regulations"), as
may be amended from time to time. Additionally, all watercraft operating on the Lake
must comply with applicable laws, regulations, and ordinances, including, but not limited
to, the tules of tlie Nebragka Boating Guide.

Watercraft speeding on the Lake is prohibited. The Association may establish-the speed
limit on the Lake as set forth in the Rules and Regulations, All watercraft operating on the

Lake must comply with all applicable laws, regulations, ordinances, and the Association's
Rules-and Regulalions,

All Members and any other person or entity using or entering the Subdivision shall be
responsible for taking reasonable steps to ensure the safety of all Members and guests, Any
condition ‘or -obstruction within the Subdivision that may pose a risk of safety to the
Members or their guests sliall be reported to Declarant and the Association's Board of
“Directors immediately. Furthermore, each Member shall tale-reasonable steps to warm or
otherwise abate the condition or obstruction until the Board of Directors has had time to
address the situation.

The Board of Directors shall have the authority 1o adopt #nd enforce rules and regulations
that are in the best interests of the Members, even though not explicitly set forth herein. No
Member shall face any diseipline under & new rule or regulation until such rule or
regulation-has been adopted by a majority: of the Board of Directors, and the Member has
been informed of such a new rule or regulation.

No-camper, auto-drawn or inounted trailer of any kind, mobile-home, “truck, camper truck
or similar cliattel shall be maintained or stored on any part of-a Lot, Axi-exception to this
ruleis boat and other watercraft trailers. No motor vehicles may:be parked or stored outside
on any Lot, except vehicles driven on-a regular basis by the occupants of the dwelling
located on such Lot or their guests, No grading or excavating equipment, tractors or semi-
tractors/trailers shall be stored, parked, kept, or maintained in any yards, driveways, or
sireets. However, this shall not apply to trucks, tractors, or commercial vehicles. that are
necessary for the construction of residential dwellings or other Improvements during the
period of construction, All residential Lots shall provide at least six (6) off street parking
areas or spaces for private passenger vehicles required by the County or the Association,

Camping overnight, whether in a tent, mobile home, or otherwise, is prohibited on all Lots,
8




29,

30.

31.

32.

33.

34,

35.

36.

37.

38.

39.

outlots; and comunon. areas.

Use-of the Take and Common Facilities by the Lot owners and their guests, agpnts, or
invitees, is permitted as a revoeable privilege. However, Declarant ot the Association may
revoke tliis privilege as:to specific-Qwners or any other person-or entity for violations of
the Covenants or Rules and Regulations, as provided in these documents and as
circumstances necessitate. '

Each Lot Owner will be required to carry an umbrella liability policy, as-outlined in the
Association's Rules and Regulations.

The central fresh water system shall only be used for normal household consumption. This
includes drirking water, and water for sinks, toilets, and showers, The central fresh water
system should not be used for watering lawns or to facilitate the operation of a-heat pump.

The central sanitary sewer system shall only be used for normal household waste. This
ineludes drain water for sinks, toilets, dishwashers, and showers. The central sanitary sewer
system shall not be used for sump pump. draining or to facilitate the operation of a heat

pump.

No residences or Lots shiall be rented or leased for any consideration whatsoever (o any
other person, firm, or corporation. Additionally, no lot shall be sub-divided or otherwise
modified without prior approval from the Declarant.

in order to keep a stable ecosystem in the luke, please don't dump bait or introducc any
foreign fish such as minnows into-the lake.

In the event of a fitc emergeney, Lot-owners will allow the fire department access to the
lake via their property. Fire hydrants inthe-development are capable of providing some fire
protection, but most likely cannot deliver the same fire fighting capacity as typical urban
fire hydrants,

Residences. shall be built using the latest Specification for Utility Service Materials
available from the Dectarant or the Homeowners Association,

Mhuich of this development is in a floodplain, While-a few fots on the-property may provide
for walkout basements, minimum clevation requirements. are likely to prevent walkout
‘basements on most Lots, Only Lots officially designated in writing by the Declarant and
its managers may be used for walkout basements (no exceptions).

Several Lots at the Subdivision have existing trees. No Tree may be removed without
wrilten approval-of the DRB,

Only single family ownership is permitted, no joint ventures, partnerships, or multi-family

9
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type ownership structure of a Lot at Sandy Pointe Lakeis allowed.

40.  Each Lot Owneris allowed to have up to 25 guests at a given time. For-parties larger than
25 puests, Lot Owners must receive wiitlen approval from the Board of Directors.
ARTICLE L

Sandy Pointe Lake Homeowners Association. Inc.

1.

The Association has as its purpose the promotion of the health, safety, recreation, welfare
and enjoyment of the Sandy Pointe Lake Subdivision for the benefit.of the Lot owners,
residents, and their family, The Association shall have all lawful authority, including, but
not limited to, the following:

a, To promulgate; enact, amend, and enforcethe Rules and Regulations mlau:ng to the
use and enjoyment of the Lake and Common Faeilities. The Rules and Regulations may
permit or restrict use of the Lake and Common Facilities by Members, '(helr families, their
guiests, and/or by othier persons. Guests and other persons may be required 1o pay a fee or
othercharge-in cotihection with the use or enjoyment of the Lale and Commion Fucilities;

b. To promulgate, enact, amend and enforce the Rules and Regulations relating to
collecting dues for the operation-and maintenance of the Lake and Common Facilities;

c. To acquire, construct, landscape, improve, equip, maintain, operate, repair; keep
up, and replace the Lake and Common Facilities for the generaluse, benefit, and enjoyment
of the:Members. The Lake and Common Facilities may include but are not limited to the
Lake, playgrounds and parks, dedicated and non-dcdicated roads, pathways, entry areas,
green greas, and signs and entrances forthe Subdivision. The Lake and Common Facilities
may be situated on property owned ot leased by the Association, on private property-subject
to an easement in favor. of the Association, or on public property; and

d. To enforce this Declaration and the Rules and Regulations, with authority to bring
the appropriate court action, including an action for a temporary restraining order,
preliminary injuncfion, or-permanent injunction enjoining such violations,

Membership and Voting, There shall be only one Owner for each Lot, The Owner of each
Lot shall automatically be a member of the Association, Should more than one person. or
entity hold fee title to a Lot, a majority of the co-owners must designate a single voting
member, in wriling, and provide said designation to the seerotary of the Association.

Membership shall be appurtenant to ownership of each Lot, and may not be separated-from
ownership of each Lot.

The Association shall have three classes of voting membership:
Class A. Class A membership shall include all members of ihe Association exeept
Declarant and.any successor in interest. Each Class A member of the Association shall be

10




entitled to all the rights of membership and to one vote for-each Lot.

Class B, Class B membership shall include only the Declarant and any successor in
interest, The class B member shall be entitled to five (5) votes for each Lot of which the
Declarant is the record Owner. However, the Class_13 membetship shall be converted to
Class A membership when the total number of votes entitled to be cast by Class A members
equals the: total number of votes entitled to be cast-hy the Class B momber.

Class C. Class C membership shall include Nebco -and any of its successors in interest,
The Class' C member shall be entitled to 150 votes, provided; however that if the Class C
members’ property is included in subsequent phases of the Development, the Owner of
each Lot in any of the subsequent phases shall automatically become a Class A member,
and the number-of Class C votes shall be reduced accordingly,

No Owncrshalt’be entitled-to votciT all dues and:assessments levied against the Owner are
not fully-paid. Furthermore, the Association's Board of Directors may-suspend a Member's
voting privileges for violations of the Association's Rules and Regulations,

Purposes and Responsibilities. The Association shall have all of the powers conferred upon
nonprofit corporations by the Nebraska Nonprofit Corporation Act, and all powers and
duties necessary and appropriate to accomplish the purposes and to administer the affsivs
of the Association. The powers and duties to be exercised by the Board of Directors; and
upon- authorization of the Board of Directors by the officers of the Association (the
"Officers"), shall. include but shall not be limited o the following:

a. The acquisition, development, maintenance, repair, replacement, operation, and
administration of the Lake, Lake amenities, and -any other Common Facilities, and the
enforcement of the Rules and Regulations regulating the Lake and Common. Facilities;

b, The landscaping, mowing, watering, repair, and replacement of patks and other
Common Facilities property, and improvements on parks; medians, thoroughfares, or other

‘Common Facilities property within or near the Subdivision;

6. The fixing, levying, collecting, abatement, and enforcement of all eharges, dues, or
assessments;

d. The expenditure, commitment, and payment of Associati:o_n funds fo accqmplish
the purposes of the Association, including paymentfor purchase of insurance cnzov.enn{g any
Common Facility against property damage and casualty and purch_ase of [iability insurance
coverages for the Association, the Board of Directors of the Association, and the Members;

e. The exercise of all of the powers and privileges, and the ,perfpmmncc of all of the
duties and obligations of the Association as set forth in this Declaration, as the same may
be amended from time to time;

11
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f, The acquisition by purchase or otherwise, holding-or disposition of any right, title,

.orinterest in real or personal property, wherever located, in connection with the affairs of

the Association;

g, The deposit, investment, and reinvestment of' Association funds in bank accounts,
securities, money market funds or accounts; mutual funds, pooled funds; certificates of
deposit; or the like;

h.  The employment of professionals and consultants to advise and assist the Officers
and Board of Directors of the Association in the petformance of their duties and
responsibilities for the Asseciation. The Board of Directors shall have the right 1o hire a
management company to manage and operate all or part of the Lake and Comimon Facilities
and 1o assist in the collection of dues;

i The nomination of such committees as deemed necessary 1o carry out the purposes
of'the Association.
j. General administrationr and management-of the Association,and execution of such

documents and doing and performance of such acts as may be necessary or appropriate to
accomplish such administration or management;

k. The-doing and performing of such acts, and the execution of such instiruments. and

documents, as may be necessary or appropriate to accomplish the purposes of the
Association; and

L, The exercise of any and all rights assigned to the Association by Declarant
including but not limited to the-architectural control of the improvements constructed in
the Subdivision.

m.  The maintenance of the property line between the Property and the adjacent
property owned by the‘City of Lincoln,-and the Association shall take reasonable. shoreline
protection measures o prevent erpsion, prevent trespass nto the lake or onto the Property,
and to protect against unlicensed use of the Lake and the Property. The Association may
assess the_costs of any such improvement and charge the Owner as provided elsewhere in
these Covenants.

Imposition of Dues and Assessments. The Association may fix, levy, and charge the Owner
of each Lot with dues and assessments under this Declaration as now existing or as revised
and amended in the future as permitted herein. Except as otherwisc specifically provided
the dues and assessments shall be fixed by ihe Board of Directors of the Association émci
shall be payable at the times and in the manner presetibed by the Board.

Abatement of Dues and Assessments, Notwithstanding any other provision .of this

12
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ion, th 3 : of the dues or assessments duc in
claration, the Board of Directors may abate all: or part:0 ¢ 59 .
gzpeet ofany Lot, and shall-abate all dues and assessments due in-respect of any Lot during
the period such Lot is owned by:the Declarant or Nebco.

Liens and Personal Obligations for Dues and Assessments. :l‘he due}sls ﬁlfe ziiieszgeo)g:i
together with interest thereon, costs and reasonable attorneys fees, sha f tpbec nal
obligation: of the Owner af onch Lot at the time when the:dues-or as:s.essmel?ts irg t oﬁmd
due and payable. The dues and assessments, together wi'th il}telcst thele(;fl, (i:os sS séct
reasonable attorneys' fees, ghall also be a charge and:continuing lien ,up‘oj} the f?thn ré p t
of which the dues-and assessments are charged: All succossors or abmgqs of the € v:inc
shall-take title subject-to the licn for such dues and as§essments, @d shall be bqun 10
inquire of the Association as 1o the amount of any unpaid assesgmenls or“dues. Fagure to
pay dues and. assessments may result in foreclosure proeeqdmgs against the waer,
revocation of dll Lake and Common Facilities privileges, and any ‘other legal remedies or
punishments -allowed by the Association's Rules and Regulations.

Purpose of Dues. The dues collected by the Association may be commitied and expended
to accomplish any of the lawful purposes of the Associgtion.

Maximum Annual Dues. Unless excess dues have been authorized by the Members. in
accordance with Section 10, below, the regulat annual ducs which may become dug and
payable in any year shall not exceed the-greater oft

a One Thousand Five Hundred and no/100 dollars. ($1,500.00) per Lot per year, or

b. One hundred five percent (105%) of the dues charged in the previous calendar year.

Special Asscssments for Extraordinary Costs. In addition to the annnal dues and
assessments, the Board of Dircctors may levy special assessments for the purpose of
defraying, in whole or in part, the costs of any acquisition, construction, reconstruction,
tepair, painting, maintenance, improvement, or replacement of the Lake, Lake
improvements and amenities, and of any other Common Facilily, including fixtures and
petsonal property-related thereto, nocess roads, and related facilitics. The aggregate special
nssessments in each calendar year shall be limited to One thousand and 10/100 dollars

($1000,00) per Lot. This amount shall increase by 5% each year, regardless of whether an
assessment was made the prior year.

Excess Dues and Assessments. With the written approval of sixtyssi
' IProve y+six ‘and two-thirds
percent (66 2/3%) of the votes of the Members of the Association, the Board of Directors

may es’tgb]ish dues and/or assessments in excess of the maximums established in this
Deelaration,

Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to
all Lots, but dues maybe abated as to individual Lots, as provided in Scetion 5 of this
Atticle, above,
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12.  Effect of Nonpayment of Assessments - Remedies of the Association, Any installment of
dues or-assessments that are not paid when due shall be delinquent. Delinquent dues or
assessments-shall bear interest from the due date:at the rate of twelve percent (12%). per
annwm,, or the maximum rate allowed by-law, whichever is lower, compounded annually.
The Associalion may bring an action at law or equity against the Owner personally
obligated Lo pay the same, or foreclose the lien against the Lot or Lots, and pursuc. any
other legal or equitable remedy, The Association shall be entitled to recover as a part of
the action and-shall be indemnified against the dnterest, costs, and reasonable attorrieys'
fees incurred by the Association with respect to -such action. No Owner may waive or
othierwise escape liability of the charge and lien provided for hetein by nonuse of the Lake
or Common Facilitles or abandonment of his Lol. The mortgageo of any Lotshall have t_he
fight to- cure: any delinquency of an Owner by payment of all. sums: due, t,oge,l_her ‘wnth
interest, costs, and fees. The Association shall assign to such morigagee all of its rights
with respect to such lien and-right of foreclosure and such mortgagee may therenpon be
subrogated to.any right of the Association.

ARTICLE I,
Association Rules and Regulations

The Associntion will establish the initial Rules and Regulations of the Sandy Pointe Lake
Subdivision. At the time an Owner purchases a Lot, the Owner-shall request the then current Rules
and Regulations for the use of the Lake, and will acknowledge receipt of such Rules and
Regulations by executing the approptiate receipt. All Owners.are hereby nogiﬁpd that they, and
their guesls, are bound by the Rules and Regulations established by the Association, as such rules
are.now slated and hereafter amended from time (o time,

ARTICLE V.
Eagements

a. A perpétval license-and easement is hereby reserved to erect-and. operate, maintain,
repair, gnd renew buried or underground sanilary sewers, storm sewers, roads and
common driveways, water and gas mains.and cables; lines or conduits and other electric
current for light, heat, and power; for all telephone, telegraph, and message services;
for the transmission.of signals and sounds of all kinds, including signals provided by a
cable television system; and for the reception on, over, through, under, and across land
abutting boundary lines of the Lots, as platted and recorded.

b. A perpetual, non-exclusive easement burdening all portions of the Property is hereby
reserved by Declarant and granted to NEBCO, Inc,, Concrele Industries, Ine,,
(“Existing Industrial User”)and any affiliate, suceessor, or business division of either
of them, for the purpose of allowing the conditions created from time to time by the
conduct of industrial operations and for sand and gravel operations on and within five
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(5) miles of the Property; a5 well as operations causing trafﬁg to fmd from éle:tlg
promrty upon which the industrial and/gr—'s'.and and gravel opcrghgns -Zfe‘ condu t- d
This easement-shall include, but not be 'hmlted:to?_ fn ea:.sement for: con 71txons create
by such.industrial-and sand and-gravel operatiox.ls,v,mcludmg b}xt not,luinglitfacrl to blo&m;)g
éand, noise levels, truck traffic, and other visual :and audible conditions, an t.me
easement provided for herein:shail be for such purposes as entgr.lng upon the Propelay
or ofhierwise impacting or affecting the Property in the ordinary course of such
industrial and/or sand and gravel operations. Notwithstar.xdit'lgthe forego:mg, howe,ve;,
the Existing Industrial User shall only actlvely engage in industrial and or sand :and
gravel aperations onthe Industrial Property identified and-approved by the Declarant,
which consent shall not unreasonably be withheld, and the sasement. granted hereunder
is lintited to conditions created or resulting from the Existing Industrial User’s
industrial and or sand and gravel opetations conducted on the Industrial Property
whether now in existence or expanded as articulated in Article VL7.b.

ARTICLE V.
Property Rights

Each Owner and the family members ol thie Owner residing on-the Owner's Lot shall have
a nonexclustve right and easement to-use and enjoy the Lake and Common Faeilities in common
with other Owners, subject to the following:

a. The Rules and Regulations of the Association relating to theuse and enjoyment of
the Lake and Common Facilities. Such rules and regulations shall apply uniformly to all
Owners, and shall not ‘authorize exclusive nse of any part of the Lake and Common
Facilities by any Owner.

b. The right of the Association or Declarant to suspend the right and easement-to the
use of the Lake and Common Pailities by an Owner or any othet person: (i) during any
petiod in which any dues or assessmenis against his Lot remain unpaid; (ii) as deemed
necessary by the Deolarant, and (iii) as further described in the Rules and Regulations of
the Association.

c. Rules and Regylations velating to use and enjoyment of the Lake and Con
Facilities by invitees-and:guests of an Owner, foy ommon

d. The Express Representation that neither Declarant, nor any other party includii
not limited o NEBCO, Inc., Concrete Industries, Inc., or a¥1y divi@go;t:yfherclggﬂxfal[z:;
not expressly or implied warranty and each-of them expressly disclaims warranties of
any-kind tlmt_any mining orindustrial activities; the construction of the water areas, or
placemen.t of stripping dirt and fine sand in or on the Property is suitable for (he
construction of residences or other improvements or for any other use whatsoever
including but not limited to recreational nse or that the Property mests or complies with
any federal, state; orlocal regulation, statute, ordinance, or guideline.regarding the use
of any pottion of the Property, Owners-expressly release and shall hold Declarant,
NEBCO; Inc., Concrete Industries, Inc., and any division of each of them, including

15
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any successor-and. assign of each of them, harmiless from any and all claims, actlons,.
judgments, liability and cogts arising or of any use or development or aﬂgmpted use or
development of the Property by any person. The hold harmless obligations provided
for in: this-paragraph shall also include an ebligation to hold harmliess from any and all
claims, sctions, suils, .and costs incurred by Dedlarant, NEBCO, Ine,, Conc}'ete
Tidustries, Ine., ot any-division or successor of any of thex.n, for any claim, assettion,
suit, or action seeking to prevent operations relating to or in any way attendant to the
sand and gravel andindustrial operations:for which-an casement has been granted by
these Covenants.

e. The covenauts, conditions, resttictions, and easements set forth in this
Declatation,

ARTICLE V1.
General Provisio

1. Except for the authority and powers specifically granted-to the Declarant, the Declarant or
any Owner-of a Lot named herein shall have the right to enforce by any proceeding at law
ot in-equity, all covenants, -conditions, restrictions, and: easements now or herginafter
imposed-by the provisions.of ihis Declaration either to prevent or restrain any violation or
io recover dues or damages for such violation. The sole remedy for a violation of Article
I,:Section 1.b. is as. follows: Declarant may, in its sole discretion, repurchase the affected
Lot 4t 70% of the price the Lot-owner origihally paid for the Lot,

FAILURE BY THE DECLARANT OR BY ANY OWNER TO ENFORCE ANY
COVENANT, CONDITION, RESTRICTION, OR EASEMENT HEREIN CONTAINED
SHALL IN NO EVENT BE DEEMED A WAIVER OF THE RIGHT TO DO SO
THEREAFTER.

8]

3. THE COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS OF THIS
DECLARATION SHALL RUN WITH AND BIND THE LAND IN-PERPETULTY, THIS
DECLARATION MAY BE AMENDED BY DECLARANT IN ANY MANNER WHICH
IT MAY DETERMINE TO BE NECESSARY IN ITS FULL AND ABSOLUTE
DISCRETION, UNTIL ALL LOTS HAVE BEEN SOLD, OR FOR A PERIOD OF
TWENTY FIVE (25) YEARS FROM THE DATE HEREOF, WHICHEVER FIRST
OCCURS (THE PERIOD OF “DECLARANT CONTROL®. LOTS SOLD BY
DECLARANT SHALL NOT INCLUDE LOTS SOLD TO CONTRACTORS FOR
FUTURE CONSTRUCTION OF HOMES. THEREAFTER THIS DECLARATION
MAY BE Ah%g\?ﬁﬁ%%\fl:ﬁ INSTRUMENT SIGNED BY THE OWNERS OF NOT

ESS THAN S Y-FIVE (75) PERCENT OF THE LOT iRE
DEey A S (75) HE LOTS COVERED BY THIS

4, Sandy Pointe-T.ake Development, LLC, its SUCCEsSors,
transfer status as Declarant to a successor or assign, including but not limited to Nebco
Inc.. Sandy Pointe 1.ake Development, LIC, its successors, or aséigns—may— tetminate ité
status-as. Declarant under this Declaration, at any time, by filing & Notice of Termination
16
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of Status as Declarant. Tf Declarant hag not transferred its-status as Declarant to a suceessor,
and upon the filing of a Notice of Termination, the Association's Board of Directors shall
appoint the Association or another entity, association, or individual to serve as Declarant,
and such appeintee shall thereafier serve as Declarant-with the same authority and powers
as tho.original Declarant, Until the Board of Directors appoints a successor Declarant, the
Association shall anfomatically-accept and serve as the interim Declarant. If the Declarant
has not appointed a:suceessor under this Declaration, upon the dissolution. of Declarant,
the Association shall serve as the Declarant.

All affiliates of the Deglarant, of NEBCO, Inc., and of Concrete Industries, Inc., are
intended to--be third party beneficiaries of these -Covenants and 4ll references o the
Declarant shall include the affiliates of Declarant, affiliates of NEBCO, Inc., and affiliutes
of Conerete Industries, Tue,, and each of them as-if each was-the same party. The Declarant,
or any-affiliate (hereof, as well as NEBCO, Ine. .and Concrete Industries; and any- affiliate
of either of them, may assign each of their respective rights under these Covenantsto one
or mote assignees and any such assignee shall be-entitled to the benefit of these Covenants
and may enforce these Covenants. For the purposes of these Covenants, the term “affiliate”
or “affiliates” of the Declarant, of NEBCO; Inc., or of Conerete Industries, Inc., shall mean
dany Declarant, NEBCO, e, of Concrete Industries, Tnc., or any other entity which is
owned in whole or in.part by the Declarant, by NEBCO, Inc., or by Conerete Industries,
or by any subsidiary of the Declarant, of NEBCO, Ing., or Concrete Indusiries, Inc., or by
any owner of the Declarant, NEBCO, Inc., or Conorate Industries, Tae. respectively.

Declarant discloses that NEBCO, Inc. and Conctete Industries, Inc., and various business
divisions of each of them, conducts and may-conduct future industtial operations-and sand
and gravel operations on real property within five (5) miles of the Property affected hereby
and upon other real propetty located near the boundary of the Property (all such property
shall be referred to herein as the “Industrial Property.” Each owner, by acceptance of a
deed or other conveyance of any of or amy portion of the Properly acknowledges and
represents, as:a condilion precedent to taking ownership:

(@) Bach said owner has taken title to all or:a-portion of the Property with the
knowledge that NEBCO, In¢. and Concrete Industries, Inc., and various business
division of each of them, are conducting and may continue to conduet industrial
operations and sand and gravel operations on the Iridustrial Property, and ez}ch
owner consents to such industrial and to such sand and gravel opefations being
conducted on the Property and to the easements afforded such operations by these

Covenants;
(b)  Each owner agrees that the scope of the industrial operations and of the

sand and gravel operations may change and expand in the future, all _of whlich
opetations are- and shall be encompassed within the casement set forth in Article

IV of thess Covenants; and
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(c) Each owner-agrees thathe recording of fhese: Covenants is an essential part of,
and a matefial inducement to, the Declarant’s ability to obtain the Property from
NEBCO; Inc. and from Concrete Industries, Inc., and that such conveyance would
not have transpired and that no- agreement to allow development of the Property
would have been obtained without the recording of these Covenants, easements,
and iestrictions, granted herein,

(d) Bach-Owner agrees to-held NEBCO, Inc. and Concrele Industries, Inc,, and any
affiliate or division of each them (“the Indemnitees”) harmless from any-and all
claims relating to the Industrial Property-or any operations of any Indemmitee upon
the Industrial Property or atiendant thereto, and each owner acknowledges that
should any suit, proceeding, or ¢laim be brought against NEBCO, Inc. and Congrete
Industiies, Inc., by the owner of any lot upon the Property or asa. result of any such
ownet initiating a proceeding or filing a complaint with a governmental agency, to
prevent or in any way inhibit the operatlons disclosed berehy or attendant theteto,
the owner through. or on whose behalf such suit, complaint, or ¢laim is brought
agrees o indemnify each defendant, respondent; or responsible party for any and
all costs incurred in defending and respondingin any way to such suit, complaint,
claim, all of which costs shall exists as a lien against the owner(s)-propetty pursuant
to these covenants in favor of the party paying such costs, until such-amounts have
been reimbursed in full. Such licn can be enforced by any beneficiary or third-party
beneficiary of these covenants,

Declarant discloses thatthe Nebraska Army National Guard holds an indefinite license for
the Department of Defense (DoD) property, Camp Ashland, located east of the Sandy
Pointe Lake Development. Current and future activities include but are-not limited to the
use of blank ammunition, pyrotechnics and smoke; large vehicle: convoys; aviation
operations; Chemical, Biological, Radiological, Nuolear (CBRN) {raining, endangered and
threatened species monitoring; and construction-activity. Bach owner has taken title to all
or-a-portion of the Property-with the full awareness and knowledge the activities at Camp
Ashland aie canducting and may continuein the foture,

INVALIDATION OF ANY COVENANT, CONDITION, RESTRICTION, OR
EASEMENT SHALL IN NO WAY AFFPECT ANY OF THE OTHER PROVISIONS
HEREOF, WHICH SHALL REMAIN [N FULL FORCE AND BFFECT,

In recognition of the fact that the provisions of the Covenants are for the b

[n re fon o : enefit of
Declarant and for the benefit-of NEBCO, Inc., Concrete Industries, Inc., and mmy%using;z
division of either o.fthcm,,‘the'Covenants delineated herein may not be amended, maodified
terminated, or waived without the prior written approval thereof by the Declarant, by
NEBCO, Ine,, ot by Conerote Industries, or by any of their respective designees; "

IN WITNESS WHERI? ' 3 : 5
039 of Mgt 3012 OF, the Declarant has caused thess presents to-be executed this [Ving}

18




A
9

SANDY POINTE LAKE DEVELOPMENT, LLC,
a Nebraska limited liability company, Declarant

By: , Manager
STATE OF NEBRASKA g
388,
COUNTY OF LANCASTER )

Onthis 124" day of Aw\ ust 2015, befone me, the wndersigned;.a-Notary Public in and for
the State of Nebraska, persohally appeared : Ldsgfb as Manager of Sandy Pointe
Luke Development, LEC, to-me: palsonallyl o s who bemg by me duly sworn, executed the

foregoing instrument,

R, GENERAL NOTARY = Stata of Net
B MIGHAEL B, aonﬁefgl'{?
My Comun, Exp: Noy, 21, 2015

NEBCO, INC,, a Nebraska corporation, Nebco

By: X P i ff'k’)ﬂa,g Qi ,.7

STATE OF NEBRASI)(A )
SS.
COUNTY OF LANCASTER )

On this Vl day of 7 Wik} P, me rw\/ tE;ys ned, aNQtar /Eubhc inand
for the State of Nebraska, pel onﬂlly appeured c:l \ ) of

Nebeo, Inc., to.me personally known, who bein by me duly sworn, executcd the foreg,om g

instrument. /V?ﬂ 4_0 % % %/ (/

Notary Public

GENERAL NOTARY «Stats of Nobraska
L1SA B, RODERTEON
= MyComm Bap. Sept, 7; 2017
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LEGAL DESCRIPTION
COVENANT

A TRACT OF LAND COMPOSED OF LOTS 17 AND 18, ALL IN SANDY POINTE
LAKE DEVELOPMENT ADDITION, LOTS 26 THROUGH 41, ALL IN'SANDY POINTE

LAKE DEVELOPMENT ADDITION, LOTS 145 THROUGH 161, ALL IN SANDY
POINTE LAKE DEVELOPMENT ADDITION, LOTS 164 THROUGH 180, ALL IN
SANDY POINTE LAKE DEVELOPMENT ADDITION, OUTLOTS *AY, B, "F","G", "H",
llJ"’ ,u_Lnl "O", llplf‘ "Q'". “R’", usn uTu' uuu AND "V"‘ ALL lN SANDY PO‘NTE LAKE
DEVELOPMENT ADDITION, A PORTION OF THE EAST ONE HALF OF SECTION
25, TOWNSHIP 13 NORTH, RANGE 9 EAST OF THE 6™ p.M., A PORTION OF THE
EAST ONE HALF OF SECTION 24, TOWNSHIP 13 NORTH, RANGE 9 EAST OF
THE 6™ P.M., A PORTION OF THE EAST ONE HALF OF SECTION 13, TOWNSH)P
13 NORTH, RANGE 9 EAST OF THE 6™ P.M,, A PORTION OF THE WEST ONE
HALF OF THE WEST ONE HALF OF SECTION 18, TOWNSHIP 13 NORTH, RANGE
10 EAST OF THE 8™ P.M., A PORTION OF THE WEST ONE HALF OF THE WEST
ONE HALF OF SECTION 19, TOWNSHIP 13 NORTH, RANGE 10 EAST OF THE g™
P.M., AND A PORTION OF THE WEST ONE HALF OF THE WEST ONE HALF OF
SEGTION 30, TOWNSHIP 13 NORTH, RANGE 10 EAST OF THE 6™ PM., ALL IN
ﬁgtﬂ:ﬁgs COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER
OF ‘SEGTION 30, TOWNSHIP 13 NORTH, RANGE 10 EAST OF THE 6™ P.M,
THENGE EASTERLY ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER ON
AN ASSUMED BEARING N86“51'32"E. A DISTANCE OF 102.74' TO THE TRUE
PO}lNT OF BEGINNING; THENGE NO0O3°0828"W, A DISTANCE QF 33.000 TO A
POINT OF INTERSECTION WITH NORTH RIGHT-OF-WAY LINE OF COUNTY
ROAD "A" THENGE N09°30'36"W, A DISTANCE OF 122.79' TO A POINT; THENGE
NB6°6732°E, A DISTANCE OF 20.13' TO A POINT, THENCE N09°39'36"W, A
DISTANGE OF 74.69' TO A POINT OF CURVATURE FOR A CURVE IN:A COUNTER
CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF 05°05'50", A RADIUS
OF 1,670.00', AN ARC LENGTH OF 148.57', A CHORD LENGTH OF 148.52', A
TANGENT LENGTH OF 74.33!, AND A CHORD BEARING OF N12°12'31"W TO A
POINT: THENCE N14°45'27'W, A DISTANCE OF 74.07" TO A POINT OF
CURVATURE FOR A CURVE IN A CLOCKWISE DIRECTION HAVING A CENTRAL
ANGLE OF 10°40'43", A RADIUS. OF 1,710.00', AN-: ARC LENGTH OF 318.71', A
CHORD LENGTH OF 318.24', A TANGENT LENGTH OF 159.82', AND A CHORD
BEARING OF N09°25'05"W TO A POINT; THENCE N04°04'43"W, A DISTANCE OF
732.51" TO A POINT OF CURVATURE FOR A CURVE IN A CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 01°28'31", ‘A RADIUS OF 5,030.00',

AN ARC. LENGTH OF 12951, A CHORD LENGTH OF 129.51', A TANGENT

LENGTH OF 64.76', AND A CHORD BEARING OF NO03°20'28"W TO A POINT;
THENCE N02°36'13"W, A DISTANCE OF 1,0'19,53' TO THE NORTHWEST CORNER
OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 13 NORTH,
RANGE 10 EAST OF THE 6™ P.M,; THENCE N02°20'13'W, ON THE WEST LINE OF
THE NORTHWEST QUARTER-OF SAID SECTION 30, A DISTANCE OF 195.37' TO
A POINT OF CURVATURE FOR A CURVE IN A COUNTER CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 36%°40'46", A RADIUS OF 800.00', AN
ARC LENGTH OF 512:14', A CHORD LENGTH OF 503.44', A TANGENT LENGTH




OF 26519, AND: A CHORD BEARING QF N20°40'36"W TO A POINT; THENCE
N36°00'56", A DISTANCE OF 224.62 TO A POINT; THENCE $50°5901"W, A
DISTANCE OF 50.00' TO A POINT; THENCE N39°00'59"W, A DISTANCE OF 519.80
7O A POINT OF CURVATURE FOR A CURVE IN A CLOCKWISE DIRECTION
HAVING A CENTRAL ANGLE OF 14°0139", A RADIUS OF 1,180.00' AN ARC
LENGTH OF 288,90, A CHORD LENGTH OF 288,18, A TANGENT LENGTH OF
14517 AND A CHORD BEARING OF N@2°0008'W, TO A POINT; THENCE
N24°59'20"W, A DISTANGE OF 243.65" TO A POINT OF CURVATURE FOR A
CURVE IN A CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF 02°10'18",
A RADIUS OF 2,580.00', AN ARC LENGTH OF 87.78, A CHORD LENGTH OF 97,78,
‘A TANGENT LENGTH OF 48.80', AND A CHORD BEARING OF N23*54!t1 W, TOA
ROINT; THENGE N22°49'02'W, A DISTANCE OF 219.7¢' TO A POINT OF
GURVATURE FOR A CURVE IN'A CLOCKWISE DIRECTION HAVING A CENTRAL
ANGLE OF 17°47'57", A RADIUS OF 1,230.00, AN ARG LENGTH OF 38211, A
CHORD LENGTH OF 380.67', A TANGENT LENGTH OF 192.61', AND A CHORD
BEARING OF N13°5503"W, TO A POINT; THENCE N06°01'05"W, A DISTANCE OF
CoaTa TO A POINT OF CURVATURE FOR A GURVE IN A CLOCKWISE
DIRECTION HAVING A GENTRAL ANGLE OF 24°5403", A RADIUS OF 425.00', AN
ARC LENGTH OF 18471, A CHORD LENGTH OF 183.26', A TANGENT LENGTH
OF 93.83. AND A CHORD BEARING OF NO7°28'67'E, TO A POINT; THENCE
N19°50'56'E, A DISTANCE OF 72.84' TO A POINT OF CURVATURE FOR A CURVE
IN A COUNTER CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE QOF
2701055, A RADIUS OF 150,00, AN ARC LENGTH OF 71.18, A CHORD LENGTH
OF 7050, A TANGENT LENGTH OF 36.26, AND A CHORD BEARING OF
NOB*17'32°E, TO A POINT; THENCE NO7717'85"W, A DISTANCE OF 765.58' TO A
POINT OF CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 41°15'27", A RADIUS OF 130.00", AN

ARC LENGTH OF 93,61, A CHORD LENGTH OF 91.60', A TANGENT LENGTH OF
4894, AND A CHORD BEARING OF N38°4124'W TO A PROINT, THENCE
§77°54'28"W, A DISTANCE OF 113.07' TO A POINT OF INTERSECTION WITH A
LINE LOCATED 50.00" EAST OF THE GENTER LINE OF THE LOCATED TRACKS
OF AN EXISTING RAIL LINE SPUR, SAID POINT BEING A POINT OF CURVATURE
FOR A NON-TANGENT GURVE IN A COUNTER CLOCKWISE DIRECTION HAVING
A CENTRAL ANGLE OF 01°52'40", A RADIUS OF 830.00, AN ARC LENGTH OF
27.20" ON A LINE 50,00' EAST OF AND PARALLEL WITH THE CENTER LINE OF
THE LOCATED TRACKS, A CHORD LENGTH OF 27.20', A TANGENT LENGTH OF
1360, AND A CHORD BEARING OF N13°0152'W TO A POINT, THENCE
N13°58'12"W, ON. A LINE 50.00' EAST OF AND PARALLEL WITH THE CENTER
LINE OF SAID LOGATED TRACKS, A DISTANCE OF 2,105.50' TO A POINT OF
CURVATURE FOR A CURVE IN A CLOCKWISE DIRECTION HAVING A CENTRAL
ANGLE OF 11°01'07", A RADIUS OF 550.00', AN ARC LENGTH OF 105.77' ON A
LINE 60,00 EAST OF AND PARALLEL WITH THE CENTER LINE OF THE LOCATED
TRAGKS, A CHORD LENGTH OF 105,61, A TANGENT LENGTH OF 53.08', AND A
CHORD BEARING OF N08°27'38"W, TO A POINT; THENCE N02°57'05'W, ON A
LINE 50.00' EAST OF AND PARALLEL WITH THE CENTER LINE OF THE LOCATED
TRACKS, A DISTANGE OF 3,806.83' TO A POINT OF INTERSECTION WITH A
SOUTH LINE OF A TRACT OF LAND DESCRIBED IN WARRANTY DEED, BOOK
303, PAGE 489, GENERAL INSTRUMENT NO. 149, RECORDS OF SAUNDERS
COUNTY; THENCE N87°11'10"E, ON A SOUTH LINE OF SAID WARRANTY DEED

A DISTANCE OF 285,74' TO THE SOUTHEAST CORNER OF SAID TRACT, SAID
POINT BEING A POINT OF GURVATURE FOR A NON-TANGENT CURVE IN A
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'OUNTER CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF 26°0120", A
gggl%gEgF 1,200.00", AN ARC LENGTH OF 548.01° ON'THE EAST LINE PF SAID
TRACT, A .GHORD LENGTH OF 54034, A TANGENT LENGTH OF 277.29', AND A
CHORD BEARING OF N00°47'01"W TO THE NORTHEAST CORNER OF SAID
TRACT: THENCE S87°110'W, ON THE NORTH LINE OF SAID TRAGT, A
DISTANCE OF 306.18' TO A POINT OF INTERSECTION WITH A LINE LOCATED
50.00' EAST OF THE CENTER LINE OF THE LOCATED TRACKS, RAIL LINE SPUR;
THENCE NO2°57:05'W, ON A LINE 50,00' EAST OF AND PARALLEL WITH THE
CENTER LINE OF THE LOGATED. TRACKS, A DISTANCE OF 968.20' TO A POINT
OF CURVATURE FOR A CURVE IN A COUNTER CLOCKWISE DIRECTION
HAVING A CENTRAL ANGLE OF 07°04'10", A RADIUS: OF 1,060.00!, AN ARC
LENGTH OF 170,56 ON A LINE 50.000 EAST OF AND PARALLEL WITH THE
GENTER LINE OF THE LOCATED TRACKS, A CHORD LENGTH OF 129.24', A
TANGENT LENGTH OF 64,86, AND A CHORD BEARING OF N08°29'10"W, TO A
POINT; THENGE N10°01'15"W, ON A LINE 50.00' EAST OF AND PARALLEL WITH
THE GENTER LINE OF THE LOCATED TRACKS, A DISTANGE OF 133.46' TO A
POINT OF INTERSECTION WITH A LINE LOCATED 100.00' EAST OF THE CENTER
LINE OF THE LOCATED BURLINGTON NORTHERN: RAILROAD TRACKS; THENCE
NQO2°58'46"W, ON. A LINE 100:00" EAST OF AND PARALLEL WITH THE GENTER
LINE OF THE LOGCATED BURLINGTON NORTHERN RAILROAD TRACKS, A
DISTANCE OF 82.03' TO A POINT OF INTERSECTION WITH THE SOUTH RIGHT-
OF-WAY LINE OF GOUNTY ROAD "D"; THENCE N02°58'46'W, ON A LINE 100.00'
EAST OF AND PARALLEL WITH THE CENTER LINE OF THE LOCATED
BURLINGTON NORTHERN RAILRQAD TRACKS, A DISTANCE OF 33.00' TO A
POINT OF INTERSECTION WITH' THE NORTH LINE OF THE SOUTH HALF OF
THE NORTH HALF OF THE NORTHEAST QUARTER OF SECTION: 13, TOWNSHIP
13 NORTH, RANGE 9 EAST; THENCE N87°21'42"E, ON THE NORTH LINE OF THE
SOUTH HALF OF THE NORTH HALF OF SAID NORTHEAST QUARTER, A
DISTANCE OF 1,781.81' TO THE NORTHEAST CORNER OF THE SOUTHEAST
QUARTER OF SAID NORTHEAST QUARTER, SECTION 13, TOWNSHIP 13
NORTH, RANGE 9 EAST, SAID POINT BEING THE NORTHWEST CORNER OF
THE SOUTHWEST QUARTER QF THE NORTHWEST QUARTER OF SECTION 18,
TOWNSHIP 13:NORTH, RANGE 10: EAST; THENCE N87°27'28"E, ON THE NORTH
LINE OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 18, TOWNSHIP 13'NORTH, RANGE 10 EAST, A DISTANCE OF 924.10'
TO A POINT OF INTERSECTION WITH A WEST LINE OF A TRACT DESCRIBED IN
WARRANTY DEED, PAGE BOOK 101, PAGE 335, RECORDS OF SAUNDERS
COUNTY; THENCE S02°15'54'E, ON A WEST LINE AS DESCRIBED IN SAID
WARRANTY DEED, A DISTANGE OF 33.00' TO A POINT OF INTERSECTION WITH
THE SOUTH RIGHT-OF-WAY LINE OF COUNTY ROAD "D"; THENCE CONTINUING
$02°95'54"E ON THE WEST LINE OF SAID WARRANTY DEED, A DISTANCE OF
286.04' TO A POINT;, THENCE $35°3214'E, ON A WEST LINE OF SAID
WARRANTY DEED, A DISTANCE OF 366.94' TO A POINT; THENCE S02°12'30"E,
ON A WEST LINE OF SAID WARRANTY DEED, A DISTANCE OF 2049.81' TO THE
SOUTHEAST CORNER OF SAID:'WARRANTY DEED, SAID POINT BEING ON THE
NORTH LINE OF THE SOUTHWEST QUARTER OF THE- SOUTHWEST QUARTER
OF SECTION 18, TOWNSHIP 13 NORTH, RANGE 10 EAST; THENCE $61°40'60"W,
A DISTANCE OF 227,26' TO A POINT OF INTERSECTION WITH THE EAST LINE
OF A TRACT OF LAND DESCRIBED IN WARRANTY DEED, BOOK 101, PAGE 337,
RECORDS OF SAUNDERS COUNTY; THENGE S02°17'30"E, ON A EAST LINE OF
SAID WARRANTY DEED, A DISTANGE OF 56537 TO A POINT: THENGE
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NB7°49'44"E, A DISTANCE OF 100.00° TO A POINT; THENGE $02°17'30"E, ON A
LINE 100.00' EAST OF AND PARALLEL WITH AN EAST LINE OF A TRACT OF
LAND DESCRIBED IN WARRANTY DEED, BOOK 101, PAGE 337, RECORDS OF
SAUNDERS COUNTY, A DISTANGE OF 663,00' TO A POINT OF INTERSECTION
WITH THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 19,
TOWNSHIP 13 NORTH, RANGE 10 EAST: THENGE $87°49'44"W, ON THE NORTH
LINE OF THE NORTHWEST QUARTER OF SAID SECTION 19, A DISTANCE OF
100:00' TO A POINT OF INTERSECTION WITH AN EAST LINE OF SAID TRAGCT OF
LAND DESCRIBED IN WARRANTY DEED, BOOK 101, PAGE 377, RECORDS OF
SAUNDERS COUNTY; THENCE S02°18'53'E, ON A EAST LINE OF SAID
WARRANTY DEED, A DISTANCE OF 1,321.25' TO A POINT ON THE NORTH. LINE
OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID
SECTION 19; THENCE S02°16'35"E, ON A FAST LINE OF SAID'WARRANTY DEED,
A DISTANCE OF 1,3186¢' TO A POINT ON THE SOUTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 19; THENCE CONTINUING
$02°16'35"E ON THE EAST LINE OF SAID WARRANTY DEED; A DISTANCE OF
1,318.69' TO-A POINT ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF SAID SECTION 19; THENCE CONTINUING
802°16'35'E, ON A LINE 256.00" EAST OF AND PARALLEL WITH AN EAST LINE OF
A TRACT OF LAND DESCRIBED IN WARRANTY DEED, BOOK 121, PAGE 227,
RECORDS OF SAUNDERS GOUNTY, A DISTANGE OF 320.00' TO A POINT;
THENCE 887°44'52"W, ON A LINE 320.00' SOUTH OF AND PARALLEL WITH THE
NORTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SAID-SECTION 19, A DISTANCE OF 156.00' TO A POINT, SAID POINT BEING
100.00' EAST OF THE EAST LINE OF A TRACT OF LAND DESCRIBED IN
WARRANTY DEED, BOOK 121, PAGE 227, REGORDS OF SAUNDERS GOUNTY:
THENCE $02°16'35"E, ON A LINE 100.00' EAST OF AND PARALLEL WITH THE
EAST LINE OF SAID WARRANTY DEED, A DISTANCE OF 998.88' TO A POINT ON
THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 19:
THENGE CONTINUING 802°16'35"E ON A LINE 100,00' EAST OF AND PARALLEL
WITH THE EAST LINE OF SAID WARRANTY DEED, A DISTANCE OF 1,500,00' TO
A POINT; THENCE 687°43'25"W, A DISTANCE OF 100.00' TO A PQINT OF
INTERSECTION WITH THE EAST LINE OF SAID WARRANTY DEED; THENCE
S02°16'35'E, ON A EAST LINE OF SAID WARRANTY DEED, A DISTANCE OF
286.72' TO A POINT; THENCE $87°38'19"W, A DISTANGE OF869,97' TO A POINT;
THENCE $39°00'59'E, A DISTANCE OF 179.97' TO.A POINT OF CURVATURE FOR
A CURVE IN A CLOCKWISE DIRECTION HAVING A GENTRAL ANGLE OF
36°40'46", A RADIUS OF 860.00', AN ARC LENGTH OF 550.55', A CHORD LENGTH
OF 541.20,, A TANGENT LENGTH OF 285.08, AND A CHORD BEARING OF
$20°40'36"E, TO A POINT 60.00' EAST OF THE WEST LINE OF THE NORTHWEST
QUARTER OF SECTION 30, TOWNSHIP 13 NORTH, RANGE 10 EAST; THENCE
$02°20'13"E, ON A LINE 60,00' EAST OF AND PARALLEL WITH THE WEST LINE
OF SAID NORTHWEST QUARTER, A DISTANCE OF 195.23' TO A POINT: THENCE
S02°38'18"E, ON A LINE 60.00' EAST OF AND PARALLEL WITH THE WEST LINE
OF THE SOUTHWEST QUARTER OF SAID SECTION 30, A DISTANCE OF 1,019.39’
TO A POINT OF CURVATURE FOR A CURVE IN A COUNTER CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 01°28'31", A RADIUS OF 4,970.00,
AN ARC LENGTH OF 127.97', A CHORD LENGTH OF 127.96, A TANGENT
LENGTH OF 63.99, AND A CHORD. BEARING OF S03°20'28'E, TO A POINT:
THENGE $04°04'43'E, A DISTANGE OF 732.51' TO A POINT OF CURVATURE FOR
A CURVE IN A-COUNTER CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE
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OF 10°40'43", A RADIUS OF 1,650.00", AN ARC LENGTH OF 307152‘, A CHORD
LENGTH OF 807.08', A TANGENT LENGTH OF 154.21, AND A CHORD BEARING
OF 'S09°25'05"E, TO A POINT; THENCE S$14°45'27"E, A DISTANGE OF 74.07' TO A
POINT OF CURVATURE FOR A CURVE IN A CLOCKWISE DIREGTION HAVING A
CENTRAL ANGLE OF 05°08'50", A RADIUS OF 1,730,00', AN ARC LENGTH OF
163,91, A CHORD LENGTH OF 163.86', A TANGENT LENGTH :OF 77,01", AND-A
CHORD BEARING OF §12°12'31"E, TO A POINT, THENCE S09°3936"E, A
DISTANCE OF 78.55' TO A POINT LOCATED 165,00' NORTH OF THE SOUTH LINE
OF THE SOUTHWEST QUARTER QF SEGCTION 30, TOWNSHIP 13 NORTH,
RANGE 10 EAST; THENCE N86°51'32'E, ON A LINE OF SAID 155.00' NORTH OF
AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTHWEST QUARTER A
DISTANCE OF 20.13' TO A POINT; THENCE S09°39'36'E, A DISTANGE OF 122 70
TO A POINT OF INTERSECTION WITH THE NORTH RIGHT-OF-WAY LINE OF
COUNTY ROAD *A"; THENCE 803°08'28"E, A DISTANCE OF 33.00' TO A POINT OF
INTERSECTION WITH THE SOUTH LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 30; THENCE $86°51'32"W, ON THE SOUTH LINE OF SAID

- SOUTHWEST QUARTER, A DISTANGE OF 100.65" TO THE POINT OF BEGINNING,

SAID TRACT CONTAINS A CALCULATED AREA 26,293,365.31 SQUARE FEET OR
803.61 ACRES, MORE OR LESS.
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