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DECLARATION
oF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS DECLARATION, made on the date hereinafter set forth by McGOWAN-
FLEMING PROPERTIES, INC., a Nebraska corporation (“McGOWAN-FLEMING™),
SEAN C. KELLY and TERRI L. KELLY, Husband and Wife ("KELLY™), ROGERE.
McCULLOUGH and KATHY J. McCULLOUGH, Husband and Wife
("McCULLOUGH"), MARK D. KATS and GALE L, KATS, Husband and Wife
(“KATS”), JOHNF. KARLS and ANN M. KARLS, [usband and Wife (“KARLS™,
JAMES H. GILBERT, SR. and BONNIE L. GILBERT, Husband and Wife
(“GILBERT"), and STEVEN D. CASTO and KIMBERLY A, CASTO, Husband and
Wife (“CASTO”) , hereinafter coltectively referred to as “Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real properiy (hereinafler the
“Properly”) focated in Washington Counly, Nebraska more particularty described as:

Lots 1 through14, Shannon Estates, a Subdivision of Tax Lot 29 lying in the
South Half of the Northeast Quarter of Section 29, Township 18 North,

Range 12 East of the 6" p M., Washinglon County, Nebraska (hereinafter “Lot”
Individually, and “Lots” collectively); and

Specifically, McGOWAN-FLEMING iz the owner of Lot 1, Lot 2, Lot 3, Lot 4, Lot 11,
Lot 13, and Lot 14; CASTO is the owner of Lot 5, KELLY is the ownet of Lat 6;
McCULLOUGH s the owner of lot 7, KATS is the owner of Lot 8 and 9; GILBERT is
the owner of Lot 10; and KARLS is the owner of Lot 12; and

WHEREAS the Properly has been developed by McGOWAN-FLEMING for
residential purposes with the inlention of selling the Lots therein to third party purchasers
for the construction of single family dwellings, and the Declarant desires to impose upon
the Property mutual and beneficial restrictions, cavenants, conditions, easements, and

charges under 2 general plan for the benefit of the owners of the Propetty and future
owners of same,

NOW, THEREFORE, in consideration of the premises, Declarant, For itself | its
successors and assigns and all future grantees, does hereby impose, create and place upon
the Property the reservations, conditions, covenants, restrictions, and easements (all of
which are hereby termed “Covenants” and/or “Restrictiohs”) contained hereinbelow.

-~ : Recorded j
General -~
Numerice;i g
e Photosta -
2 0 Prooted




26

Declarant further declares that the Property is held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used and occupied subject to provisions of
this Declaration, all for which are declared to be in furtherance of a plan for the
development, improvement and sale of single-family dwellings within the Property and
are established for the purpose of ethancing the value, desirability and attractiveness
thereof,

The provisions of this Declaration ere intended 1o create mutuai equitable
servitudes upon the Propetty; to create reciprocal rights between the respective owners
of individual Tracts therein; to create a privity of contract and estate between the grantees
thereof] their heirs, successors, and assigns, and shall, as to the owners of any interest in
the Propetty, their heirs, successors and assigns, operate as covenants running with the
Jand for the benefit of each and all uther owners of the Property and this shall be so even
if said covenants are omitted from any deed or instrument of conveyance of the Property,
or any part thereof,

CARTICLE 1. DEFINITIONS

SECTION 1. “Propeity Owners Association” shall mean and refer to
SHANNON ESTATES PROPERTY OWNERS ASSOCIATION, its successors and
assigns. Declarant has heretofore caused or will cause to be organized the Property
Owners Association as a non-profit carporation under the laws of the State of Nebraska,
having as it's members each owner of a Lot. Tho purpose of the Property Owners
Association is to provide (1) for the maintenance, repat, end improvement of the
Roadways within the Property and (i} for the maintenance, preservation and control of
the dwelling amenities within the Property.

SECTION 2. “Water Systent Association” shall mean and refer to SHANNON
PROPERTIES WATER SYSTEM ASSOCIATION, its succesors and assigns, Declarant
has heretofore caused or will cause to be organized the Water System Association as a -
nen-profit corporation under the laws of the State of Nebraska, having as its members
each owner of a Lot and each owner of any of Tracts 1 through 9 as surveyed, platted and
recorded, of Tax Tract 27 lying in the Northwest Quarter of the Northeast Quarter of
Section 29, Township 18 Nonth, Range 12 East of the 6™ P.M., Washington County,
Nebraska (hereinafter “Shannon Tracts”). The purpose of the Water System Association
is to provide (I) for owning and operating the water supply system, (ii) for maintaining,
repairing, replacing, and improving the water supply system, (iii} for collecting and/or
holding any charges for connecting to the water supply system, (iv) for billing and
collecting for water supplied through the water supply system, as well as charges for
electrical use in supplying same, for and (o the Lots and for and to Sharinon Tracts.

SECTION 3. “Owner” shall mean and refer to the record owner, whether one or
mare persots or entilies, of a fee stmple title to any Lot which is a part of the Property,
inctuding contract sellers, but excluding those having such interest merely as security for
the performance of an obligation, but including miortgagees in possession and receivers or
trustees in bankruptcy.
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SECTION 4, “Property” shall mean and refer to Lots | through 14, Shannon
Estates, a Subdivision of Tax Lot 29 lying in the South Half of the Northeast Quarter of
Section 29, Township 18 North, Range 12 East of the 6% P.M., Washington County,
Nebraska, and such additions thereto as many hereafter be brought within the jurisdiction
of the Property Owners Association.

SECTION 5. “Roadways” shall mean and refer to Greeley Avenue and O’ Neill
Circle as shown upon the Shannon Estates Final Plat filed for record in Washington
County, & copy of which Final Plat is attached hereto as Exhibit "A” and by this reference
incorporated herein.

SECTION 6. “Lot” shall mean and refer to any one of Lots 1 through 14,
Shannon Estates, a Subdivision of Tax Lot 29 lying in the South Half of the Northeast
Quarter of Section 29, Township 18 North, Range 12 East of the 6™ P.M., Washington
County, Nebraska. :

SECTION 7. “Declarant” shall mean and refer to McGOWAN-FLEMING
PROPERTIES, INC., a Nebraska corporation, SEAN C. KELLY and TERRI L. KELLY,
Husbard and Wife, ROGER E, McCULLOUGH and KATHY 1. McCULLOUGH,
Husband and Wife, MARK 3. KATS AND GALE L. KATS, Husband and Wife,

JOHN F. KARLS and ANN M. KARLS, Husband and Wife, JAMES H. GILBERT, SR.
and BONNIE L. GILBERT, Husband and Wife, and STEVEN D, CASTO and
KIMBERLY A. CASTO, Husband and Wife, its/their successors, assigns and legal
tepresentatives,

SECTION 8. “Improved Lot” shall mean and refer to any Lot of the Property
upon which shall be erected a dwelling, the construction of which shall be at least 80%
complete, accarding te the plans and specifications for construction of said dwelling. All
other Lots which shall be vacant or upon which shail be erected 2 dwelling, the
construction of which shall be less than 80% complete, according to the plans and

specifications for construction and said dwelling, shall be defined as “Unimproved
Lots”,

SECTION 9. “Water Supply System” shall mean and refer to any improvements
for the supply of potable water to the Lots and to SHANNON TRACTS in accordance
with plans and specifications approved by the State of Nebraska.

ARTICLE 1I. PROPERTY RIGHTS

SECTION 1. Owners’ Easements of Enjoyment. Every Owner shall have a right
and easement of enjoyment in and to (1) the Roadvrays and (ii) Water Supply System
which shall be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:
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A. The right of the Property Owners Association to suspend
the voting rights of any Owner for any period during which any
assessment against his Lot remains unpzaid; and for a period not
to exceed sixty (§0) days for any infraction of the By-Laws
and/or the published rules and regulations of the Property Owners
Asgociation;

B. The right of the Water System Association to suspend the
vobting rights of any Owner for any period during which any
asgessment against hisg Lot remains  unpaid; and for a period not
Lo exceed sixty (60) days for any infraction of the By-Lawsg
and/or the published rules and regulations of the Water System
Agsgociation;

C. The right of the Property Owners Association to dedicate
or transfer all or any part of the Roadways to any public agency,
authority, or utility for such purposes and subject to such
coenditiens as way be agreed to by the mewbers. No =uch dedication

or transfer shall be effective unless an instrument agreeing to -

such dedication or transfer signed by two-thirds (2/3}) of each
¢lass of members has been recorded.

D. The right of the Water System Association to dedicate or
transfer all or any part of the Water Supply System te any public
agency, authority, or utility for such purposes and aubject to
such conditions asg may be agreed to by the members. No such

agreeing to such dedication or trangfer signed by two-thirds
(2/3} of each clags of members hag been recorded.

E. The Reoadways are not public county roads and they are not
presently dedicated to the public nor have they been accepted by
any governmental subdlvision. They shall remain the property of
the Declarant or the Association, as the casza may be, until. such
time, if ever, that there will be an amexation of the Property
by the City of Blair, and an accompanying dedication and
acceptance by the City of Blair. Inclusion of dedication language
upon any plat filed with the County Clerk of Washingten County,
Nebraska, shall noct effect a change, estoppel or waiver of the
foregoing. i

F. The Water Supply System is not presently dedicated to the
public nor has it been accepted by any governmantal subdivision.
It shall remain the property of the Declarant or the Asscciation,
as the case may be, until such time, if ever, that there will be
an annexation of the Water Supply System by thes City of Blair,

Blair. Incluzion of dedication language upon any development plat
filed with the County Clerk of Washington County, Nebraska, shall
not effect a change, estoppel or waiver of the foregoing.
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G. The Property Owners Association, as successor to the
Declarant, shall forever and until annexation have the sole
responsibility, and at its ©osSt, to repair and maintain the
Roadways within the Property, and to hold the public, the State
of Nebraska, or any of its political subdivisions, harmiess from
the same.

H. The wWater System Association, as sSuccessor to the
Declarant, shall forever and until annexation have the gole
responsibility, and at ite cost, to repair and maintain the Water
Supply System within and without the Property, and to hold the
public, the State of Nebraska, or any of itg political
subdivigions, harmless from the same.

SECTION 2. Delegation of Use. Any Owner may delegate: (i) in
accordance with the By-Laws of the Property Owners Asgociation,
hig right of enjoyment te the Roadways to the members of hig
family, his tenants, or contract purchasers who reside on the -
Lots, and (ii) in accordance with the By-Laws of the Water Syztem
Agscciation, his right of enjoyment to the Water Supply System ko
the members of hisg family, his tenants, or contract purchasers
who reside on the Lots,

ARTICLE III, MEMBERSHID AND VOTING RIGHTS

SECTION 1. Membership. Every Owner of a Lot which is subject
Lo assesement =hall be {i) a member of the Property Owners
Asgociation and (ii) a member of tha Water System Association.

SECTION 2. Voting Rights. Members of the Property Owners
Association and the Water System Association shall be entitled to
one vote for each Lot owned. When more than one person helds an
interest in any Lot, all such persons shall be members, however,
. and in no &vent shall more

Supply Asgociation matters be cast with respect to any Lot
Accordingly, if two or more persons are members from a Lobt, their
acts with respect to voting shall have the following effect: (i)
if only one votes, guch act binds all; and {ii} if more than one
votes, the vote shall be divided on a pro rata basis.

ARTICLE IV. COVENANT FOR ROADWAYS MAINTENANCE ASSESSMENTS .

SECTICON 1. Creation of the Lien and Personal Obligaticn of
Asgessments. The Declarant, for each Lot owned within the

Property, hereby covenants andg eac¢h QOwner of any Lot by

acceptance of a deed therefore, whether or not it shall be go

-5 -
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expressed in such deed, iz deemed to covenant and agree to pay to
the Property Owners Association:

A. Annual assessments or charges; and

B. Special assessments for improvements, such assessments to
be established and collected as hereinafter provided.

The annual and special assegsments, together with interest,
cosbts, and reasonable attorney's fees, ghall he a charge on the
land and shall be = continuing lien upon the property agalnst
which each such assessment is made. Each such agssessment,
together with interest, costs, and reamsonable attorney's fees,
ghall alsc be the personal obligation of the person who was the
Owner of such Lot at the time when the agssegsment fell due. The
personal obligation for delinguent assessments shall not pass to
his suc¢cessors in title unless expressly assumed by them.

SECTION 2. Purpose of hAssessments. The assessments levied by
the Association shall be used exclusively for the maintenance,
repair, replacement, and improvament of the Roadways, including,
but not limited to, expenses for grading, rock, drainage
structures, culverts, snow removal, hard surfacing, etc., as well
as ingurance coverages associated therewith.

SECTION 3. Maximum Annual Assessmant. Until January 1, 20031,
the maximum annual assessment shall be Two Hundred Dollars
{$200.00) per Lot.

A. From and after January 1, 2001, the annual assegsment may
be increased by not more than Ten Dollars ($10.00) per vyear over
the annual assessment of the preceding year uniess otherwise
agreed by a vote of two-thirds (2/3) of each group of members who
are voting by person or proxy at a meeting duly called for this
purpose. : :

B. The Board of Dirxectors may fix the annual agsessment at
an amount not in excess of the maximum. ’

SECTICN 4. Special Agsessments for Improvements. In addition
Lo the annual assessments authorized above, the Asscciation may
levy in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any consgtruction, reconstruction, repailr,
replacement, or improvement to the Roadways; PROVIDED THAT, any
such assessment shall have the assment of two-thirde (2/3) of the
vates of each class of members who are voting by perscn or proxy
at a meeting duly called for this purpose.

SECTION 5. Notice and Quorum for any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4

"
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shall be sent to all members not less than thirty (30) days nor
more than fifty (50} days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each
ciass of membership shall constitute a guorum. If the required
quorum is not present, another meeting may be called subject to
the same notice requirement, and the required guorum at the
subsequent meeting shall be one-half {1/2} of the required quorum
at the preceding meeting. No such subsequent meeting shall be
held more than gixty (60) days folleowing the preceding meeting.,

SECTION 6. Uniform Rate of Assessment. Both annual and
special assessments, with respect to all improved Lots, shall be
uniform in amount. In recognition of the fact that substantially
all of the budget for the Association will be 28 a result of the
use of the Readways by Owners of Improved Lots as opposed to
Unimproved Lots, the regular asgessment for each Unimproved Lok,
will be equal to ten percent (10%} of the regular assessment due
for each Improved Lot. Said azsessment may be collected on a
monthly basisg.

SECTION 7. Date of Commencement of Annual Assessments: Due
Dateg. The Annual RAssessmentsg provided for herein shall commence
as to all Lote on the firsat day of the month following ths
conveyance of the Roadways to the Property Owners Association.
The first Annual Assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the Annual Assegsment not less
than thirty (30} daye in advance of the first month in which such
Annual Assessment is tc take effect. Written notice of the Annual
Assegsment ghall be sent to every Owner subject thereto. The due
date of the Antfual Assessment shall be established by the Board
of Directors. The Property Cwhers Asscciation shall, upon demand,
and for a reasonable charge, furnish = certificate signed by an
officer of the Property Cwners Association sebting forth whether

‘the assessmentsz on a specified Lot have been paid. a properly

executed certificate of the Property Owners Association as to the
status of assessments on a Lot is binding upon the Property
Owners Association as of the date of its isguance.

SECTION 8. Effect of Non-Payment of Assessments: Remedies of
the Property Owners Association, Any assessment not paid within
thirty (30) days after the due date shall bear interest from the
due date at the rate of twelve percent {12%) per annum. The
Property Owners Assoaiation may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the
lien against the property. No Cwner may waive or otherwise egcape
liability for the agssssments provided for herein by non-use of
the Roadways or akandonment of his Lot.

SECTION 8. Subordination of the DLien to Mortgages. The lien
of the asgessments provided for herein shall be subordinate to

-7 -
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the lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assessment iien. However, the sale or transfer of
any Lot purguant to mortgage foreclosure of any proceeding in
lieu thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer, No sale
or transfer shall relieve such Lot from liability for any
asgsessments thereafter becoming due or from the lien thereof.

ARTICLE V., COVENANT FOR WATER SUPPLY SYSTEM CHARGES AND
MAINTENANCE ASSESSMENTS.

SECTION 1. Creation of the Lien .and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Property, hereby covenants and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be gzo
expressed in such deed, is deemed to covenant and agree to pay to
the Water System Aggociation:

A. Charges levied and/or asdessed for connecting to the
water supply system and c¢harges billed for water supplied to each
Lot through-the water supply systen, as well as for charges for
electrical use in supplying same;

B. Annual assessments or charges;

C. Special assessments for improvements, such asgessments to
be egtablished and collected as hereinafter provided,

The charges, and annual and special asdessmenta, together
with interest, costs, and reasonable attorney’s fees, shall be a
charge on the land and shall be a continuing lien upon the

mada. Each such charge and/or assessment, together with interest,
c¢estd, and reasonable attorney's fees, shall also be Lhe personal
.obligation of the person who was the Owner of such Lot at the
time -when the assessment fell due. The personal obligation for
delinquent charges and/or agsessments ghall not pass to his
successors in title unleas expressgly assumed by them.

SECTION 2. Purpose of Assessments. The assessments levied by
the Association shall be usad exclusively for the maintenance,
repair, replacement, and improvement of the Water Supply System,
ineluding insurance coverages- associated therewith.

SECTION.3. Maximum Annual Asgsegsment . Commencing January 1,
2001, the annual assessment shall be Two Hundred Dollars
{$200.00) per Lot.

A, From and after January 1, 2002, the annual assesament may
be increased by not more than Ten Dellars ($10.00) per year over
the annual assessment of the preceding year unless otherwise
agreed by a vote of two-thirds (2/3) of sach group of members who

- B -
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are voting by person or proxy at a meeting duly called for this
purpose.

B. The Board of Directorg may fix the annual aggegsment at
an amount not in excess of the maximum.

SECTION 4. Special Assessments for Improvements. In addition
to the annual assgessments authorized above, the Asgscciation may
levy in any assesszment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstructicn, repair,
replacement, or improvemant to the Water Supply System; PROVIDED
THAT, any such assessment shall have the assent of Ewo-thirds
{2/3) of the votes of each class of members who are voting by
person or proxy at a meeting duly called for this purpose.

SECTION 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Writter notice of any mesting called for the,
purpose of taking any acticon authorized under Section 3 or %.
shall be sent to all members not less than thirty (30) days nor
more than fifty (50} days in advance of the mesting. At the first
such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%} of all the votes of each
class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same notice reguirement, and the required guorum at the
subsequent meeting shall be one-half {1/2) of the required guorum
at the preceding wmeeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

SECTION 6. Uniform Rate of Assessment’. Both annual and
special se@sessments {as opposed to water use charges which shall
depend on the amount of water used by the Owner}, with respect to
all improved Lots, shall be uniform in amount. In recognition of
the fact that substantially all of the budget for the Association
will be as a result of the use of the Water Supply System by
Cwnerz of Improved Lots as opposed to Ynimproved Lots, the
regular assessment for each Unimproved Lot will be equal to ten
percent {10%) of the regular assessment due for each Improved
Lot . Said assessment may be collected on a monthly bkasgis.

SECTION 7. Date of Commencement of Annual Assessments: Due
Dates. The Annual Assessments provided for herein shall commence
ag to all Lots on the first day of the month following the
conveyance of the Roadways td the Water System Association. The
first Annual Assessment.shall be adjusted according to the number
of months remaining in the calendar year. The Beard of Directors
ghall fix the amount of the Annual Assessment not less than
thirty (30) days in advance of the first month in which such
Annual Assessment is to take effect. Written notice of the Annual
Assessment shall be sent to every Owner subject thereto. The due
date of the Annual Assessment -shall be established by the Board
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of Directors. The Water System Association shall, upon . demand,
and for a reasonable charge, furnish a certificate signed by an
officer of the Water System Association setting forth whéther the
assessments on a specified Lot have been paid. A properly
executed certificate of the Wabter System Association as to the
status of assessmente on a Lot is binding upon the Water System
Asgociation as of the date of its isguance.

SECTION 8. REffect of Non-Payment of Charges and/or
Asgessments: Remedies of the Water System Association. Any charge
and/or azsessment not paid within thirty (30} days after the due
date shall bear interest from the due date at the rate of twelve
percent (12%) pér annum. The Water System Association may bring
an action at law against the Owner perscnally obligated to pay
the same, or foreclose the lien against the property. No Owner

SECTION 9. Subordination of the Lien to Mortgages. The lien
of the charges and/or assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or trangfer
of . any Lot shall net affect the charges and/or assessment lien,
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure of any proceeding in lieu thereof, shall extinguish
the lien of guch charges and/or assessments ag to payments which
became due prior to such sale or transfer. Ho sale or transfer
shall relieve such Lot from liability for any charges and/or
assesaments thereafter becoming due or from the lien thereof.

ARTICLE VI. INSURANCE

SECTION 1. Property Owners Association Insurance. The
Property Owners Association-shall-purchase and provide liability
insurance for the Property Owners Association and for its members
with regpect to the Rosdways only, any such liability insurance
for the protection of the Owners of  any Lots being the
responsibility of each Owner.

for the Water System Association and for its members with respect
to the Water Supply System only, any such liability insurance for
the protection of the Owners of any Lots being the responsibility
of each Owner. : '

SECTION 3. Annual Review of Policies. All insurance policies
shall be reviewed at least annmually by the Board of Directors of
each respective Association in order to ascertain whether the
coverage contained in the policies is sufficlient with regpect to
potential liability.

- 10 -
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ARTICLE VII. MAINTENANCE AND REPAIR

SECTION 1., Roadways. In the event that the . need for
maintenance or repair of the Roadways is caused through the
willful or negligent acks of an Owner, or through the willful or
negligent acts of the family, guests, or invitees of an Owner,
which acts shall include damages caused by vehicles loaded to a
weight in excess of the posted weight limits passing over the
Roadways, the cost of such maintenance or repair shall be added

Lo and become part of the assessment to which such Owner and his
Lot{s) are =subject.

SECTICN 2. Water Supply System. In the, event that the need
for maintenance or repair of the Waler Supply System is caused
through the willful or negligent acts of an Ownexr, or through the
willful or negligent acts oL the family, guests, or invitees of
an Owner, the ¢ost of such maintenance or repair shall be added,-
Lo and become part of the assessment to which such Owner and his -
Lot {s) are subject.

ARTICLE VIII. ACCESS

SECTION 1. Property Owners Association Accesgs. The Property
Owners Asgsociation, its officers, employees and agents, and
contractors and repairmen designated by the Property Owners
Association, shall have the right to go on any Lot for the
purpcsge of performing maintenance and repair to the Roadways,
making inspections and performing the duties of the Property
Owners Association hereunder, and the Property Owners Association
ie hereby granted a gpecific easement For such purposes.

SECTION 2, Wate?¥ System Association Access. The Water System
Aggociation, its officers, employees and agents, and contractors
and repairmen designated by the Water Bystem Association, shall
have the right to go on any Lot for the purpose of performing
maintenance and repair to the Water Supply 8ystem, making
inspections and performing the duties of the Water System
Agsociation hereunder, and the Water System Assoviation is hereby
granted a specific easement for such purposes,

ARTICLE IX. GENERAL RESTRICTIONS

SECTION 1. Building or Uses Other Than for Residential
Purpeses NOT Permitted. The Properties shall be used only for
residential purposes, in accordance with appropriate zoning
regulations. No structures shall be erected, altered, placed or
permitted to remain on any residential building Lot other than
one detached single-family dwelling not to exceed two and one-
half stories in height and other out-buildings incidental to
residential use of the Lot; no dwelling or other out-building
ghall be constructed with fifty (50') feet of Recadway easement

~ 11 -
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garage and basement. g flat or mansard reof shall be peérmitted
on any dwelling. No mobile hemes, modular homss, or prefabricatead
homes shall be permitted at any time. All accessory buildings
guch ag storage sheds, barns, carports, detached garages and
other buildings shall be of neat construction and of such
character ag to enhance the value of the Properties.

erected or used for buginess, professional, trade Oor commercial
burpose on any of the property within the Propertieg. Provided,
however, thig prohibition shall not apply:

No building or sliructure of any sort may ever be placed,

A. To any building or Structure that is te be usad
exclusively by a public utility company in connection with the
furnishing or public utility services to the Properties; or

B. To any portion of a building useq by Declarant, itg
licensees or agsigns, for a manager's office or a sales office,
.0r by either or hoth the Property owners Association or Water
System Association for its respective offices,

SECTION 2. Water Service. There shall be no private well
drilled on any Lot or any part Lhereof, except when tha water
therefrom ig Lo be used for closed loap water circulating heat
bunp systems located on such Lot. No other uge shall be permitted
or allewed for such wella,

SECTION 3, Telephone/Hlectrig Service. All telephone and
electric power service lines from pProperty line to dwelling shall
be underground, howsver, a single pole and appurtenancesg may be
used temporarily te provide electrical gervice during the
permitted construction period,

SECTION 4. Lot Development Restrictions. No residential
building Lot shall be resubdivided,

SECTION 5, Noxious*Activity. No noxiouas or offensive trade
or activity shall be carried on upon any Lot, nor shall any
trash, junk cars, or other refuse be thrown, placed, or dumped
upon any Lot, nor shall anything ever be dope which may be, or
may become, an annoyance or nuisance to the Property. The Owner
of a vacant Lot is reguired to keep said Lot in presentable
condition and non-burnable refuse must be hauled away for
disposal, No trash or garbage containers shall be visgible from
the Roadways.

* SECTION 6. Temporary Structure. No trailer, basement, tent,
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shack, garage, barn or other outbuildin g building whether temporary or permanent in
nature, shall be constructed or used at any time as a residence, and no structure
previously used shall be moved onto any Lot. PROVIDED, however, nothing contained
herein shall restrict Declarant or its assigns from locating, constructing or moving a
temporary real estate office on any Lot to be used during the period of the sale of the
Property. Declarant or ils assigns may also erect and maintain model homes for sales
purposes and rental and lease purposes and may operate such office or offices therein for
so long as they deem necessary for the purposes of selling, renting or leasing the
Property.

SECTION 7. All Lots shall be allowed no animals, other than horses, beef
animals, fowl, dogs, cats or other household pets.

SECTION 8. Bill Boards Prohibited. No sign, billboard or other structure for
advertising or the display of advertising material of any kind shall be erected, altered,
placed or permitted to remain on any Lot except that real estate for-sale or for-rent signs
shall be permitted temporarily in the yards of dwelings which are being offered for sale
or rent,

SECTION 9. Septic Tanks. Septic tanks must conform to minimum State
Health Department regulations and shall be constructed in accordance with the
recommendation called for as a result of a percolation test. Tt shall be necessary for the
Owmer of the Lot to contact the eppropriate governing agency to request and receive
approval of the septic system prior to construction and use. In no case may a septic
system on any Lot be closer to a Lot property line than applicable Washington County
Zoning Regulations or State of Nebragka Department of Health Regulations aliow.

SECTION 18 . Access to Lots/Residence Markers. Access to gach and every Lot
shall be from the Roadways only. E-911 residence markers of and for Washington
County shall be placed by the driveway entrance from each Lot to the Roadways.

SECTION 11 . Additional Restrictions. In addition to the Covenants set forth
herein, ali above-described Lots shall be subject to all applicable zoning ordinances,

tules, and regulations of Washington County, Nebraska, and any other political

subdivision, governmental or quasi-governmental entitics having jurisdiction over these
Lots. :

ARTICLE X . EASEMENTS AND LICENSES

SECTION T . Ingress and Egress. A perpetual non-exclusive
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license and easement for ingress and eqress is hereby reserved in
favor of and granted by the beclarant for itself, its suCCessors
and assigns and all futurs grantees, to enter on the real estate
degeribed in Section 6 of this Article at any time for travel to
and from each T.ot. The license and easement ig to be and shall
run with the land, and shall be for the benefit and uge of all
future Owners of al: or any portion of the Property or any of the
Lots, and the Lamily, guesiy, and invitees of an Owner.

SECTION 2, Property-Owneré'Aséociation. A perpetual non-
exclusive license and easement, with specifig rights of ingresa
and egress, is hereby reserved in favor of and granted by the

the land, and shall be for the benefit and use of the Declarant,
the Property Owners Asgociation, its successors and assigns.

SECTION 3. Water System Agsociation. A Perpetual license and
eagement, with apecific rights cf ingress and egress, 1lsg hereby
reserved in favor of and granted by the Declarant for itmelf and
te and for the Water System Association, Metropolitan Utilities
District, County of Washington, the City of Blair, Washington
County, Nebraska, and any other affected governmental body or
pelitical subdivision, their Successors and assigne, to enter on
the real estate described in Section g of this Article ar any
time that it may see fit, for the Purpose of installing,
constructing, maintaining, altering, repaliring, uvpgrading,
extending, replacing, removing, operating, ate, underground
pipelines, waing, sewers, and surface manhecles for conveying gas,
water and/or gewerage through and under the area of the license
and easement, together with the right to refill ditches and
tLrenches for the location of guch pipelines, mains, sewers, and
manholes, and the Further right to remove treesg, bushes
undergrowth, erops and other obstructions from the surface and
subsurface interfering with the location, construction,
maintenance, ete, of such pipelines, mains, sewers, and manholesg,
The licanse and £asement granted herein is to be and shall run
with the land, said license and eagement being granted for the
uge and benefit of a1l pPresent and future Owners of any and alil
Lots,

SECTION 4. Ubility Company. A perpetual license and
eagsement, with specific rights of ingress and egress, is hereby
reserved in favor of and granted by the Declarant for itself and
to and for the Omaha Public Power District, the Blair Telephone
Company, or any other utility company, their successors and
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assigns, to enter on the real egtate described in Section § of
thig Article at any time that it may gee fit, Ffar the purpose of
installing, congtructing, mwaintaining, altering, repalring,
upgrading, extending, replacing, removing, operating, etc.
cables, wires, conduits, other instrumentalities, ete. for
carrying and .transmitting electric current for light, heat and
power and for all telephone and telegraph and/or message service,
together with the right to refill ditches and trenches for the
location of such cables, wiregs, conduits, other
instrumentalities, etc., and the further right to remove trees,
bushes, undergrowth, crops and other ochstructions from the
surface and subsurface interfering with the location,
construction, waintenance, etc. of such cables, wires, conduits,
and other instrumentalities. The license and easement granted
herein is to be and shall run with %the land, said license and
eagement being granted for the use and benefit of all present and
future Owners of any and all Lots.

SBECTION 5. No Congtruction. No¢ structure, shed or building
of a temporary or permanent nature shall be erected or
constructed, nor shall any well be drilled or operated, nor shall
any obstacle be constructed above ground, in the area of the
license and easement described herein, neor shall any obstaclie be
constructed below ground or underground fixbtures of any kind be
placed in the area ¢f the license and eazement described herein
except if same shall be buried below plow depth, nor shall any
ground cover over the instrumentalities or the appurtenances
thereto be added.

SECTION 6. Description. The license and easement granted
under this Article shall cover a strip of land sixty-gix feet
{66') in width over, under, across and through the Roadways setb
forth within the Froperty.

BRTICLE XI. INDEMNIFICATION OF OFFICERS AND DIRBCTORS

SECTION 1., Indemnification. The Association shall indemnify
every Directory and officer, his heirs and personal
representatives against all losg, costs and expense, including
counsel fees, reascnably incurred by him in connection with any
action, suit or proceeding to which he may be made a party by
reason of his being or having been a Director or officer of the
Association, except as te matters as ko which he shall be finally
adjudged in such action, suit or proceeding to bke liable Ffor
gross negligence of willful misconduct. In the event of a
settlement, indemnificaticn shall be provided only in connecticn
with such matters covered by the setblement as to which the Board
of Directors may deétermlne that the person to be indemnified has
not been guilty of gross negligence or willful misconduct in the
performance of his duty as such Director or officer in relation
to the matter invelved. The foregoing rights shall not be
exclugive of other rights to which such Director or officer may
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be entitled. All liability, lossg, damage, costs and expense
incurred or suffered by the Asgociation by reason of, arising out
of, or in connection with the foregoing indemnification
provigions shall be treated and handled by the Association as
common expenses; provided, however, that nothing in this Article
X shall be deemed to obligate Lha Agsociation to indemnify any
member or Owner of a Lot who is or has been a Director or officer
of the Association, with respect to any duties or obligations
assumed or liabilities incurred by him ang by wirtue of this
Declaration as a member of the Asfociation or Owner of & Lot. In
iksg discretion, the Aasociation may ‘obtain such liabkility
insurance for the Directorsg as the Associatijion may deam
appropriate, which liability insurance ghall be treated and
handled by the Agsociation as common expenses.

ARTICLE XTI. GENERAIL PROVISIONS

SECTION 1. Enforcement . The Agsociation, or any Owner, shall
have the right to enforea, by any broceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the pPrevisions of this
Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

SECTION 2, Severability. Ianvalidation of any one of these
Covenantg or Restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect,

SECTION 3. Amendment . The Covenants and Regtrictions of this
Declaration shall run with and bind the land, and shall be
binding on a1l parties and all persons claiming under them until
January 1, 2010, at which time said covenants shall be
automatically extended for succesgive periods of ten (L0} years.
This Declaration may be amanded during the period ending January
1, 2010, by an instrument signed by not lesg than ninety percent
{90%) of the Lot Owners, and thereafter by an instrument gigned
by not less than seventy-five percent (75%} of the Lot Ownerg.
Any amendment must be recorded with the Register of Deeds in and
for Washington County, Nebraska. Ron-renewal of these covenants
shall not divest or deprive the public or any political

IN WITNESS WHEREOF, the undersgigned, being the Declarant
herein, has caused this instrument to be executed and hereby
declares that the terms and provigions of this instrument shall
repeal and replace in its entirety that certain Declaration of
Covenants, Conditions, and Restrictions for Shannon Estates,
Blair, Washington County, Nebraska, filed in the real estate
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records of Washington County, Nebraska, in Book 250 at Page 416 - 419.

DATED: , 2000 .

DECLARANT:
McGOWAN — FLEMING PROPERTIES, INC,,
a Nebraska corporation, Declarant

By,
AOHNM. McGOWAN, President

STATE OF NEBRASKA)
) SS.
COUNTY OF | JASH . )

The foregoing instrument was acknowledged before me o, n Hﬂ Eg /g ), 2000,
JOHN M. McGOWAN, Pregident of McGOWAN - FLEMING PR PERTIES, INC,, a

Nebraska corporation, with authority and on behalf oft corporation.

 GENERAL KOTARY. State of Rebraska ) /{ p
M LISA SUTHERLAND N4 lbdd"l,(/’] Ank.

P My Comm. £ June 20, 209 | Ridtary Pubki€

S O L ity

TERRI L. KELLY

s
STATE OF NEBRASKA) 7

) 88
COUNTY OF P

7 /2 7
The foregoing instrument was acknowledged byb?e rpe'on‘ .‘5 7y ,2000, by SEAN

C.KELLY and TERRI L. KELLY. _ S /,
[ar: GENERAL NOTARY-State ol Nebraska 2 e F 2 O A AT
.R MIKE JACOBSON Nolary Public”

= My Comm, Exp. .Junelag. i

s .7
= Tl e 9 reallovgi
ROGEK E. McCULLOUGH KATHY J. McCHLLOUGH

STATE OF NEBRASKA)
' ) S8,
COUNTY OF _Yaa/b Lo
The foregoing instrument w. acknowledged before me qﬁ %u,u, 15 ', 2000, by
ROG]_ER E. McCULLOUGH and KATHY 3. McCULLOUGH. :

i B A 77@9&@ e )

™ My Comm, Exp. Oct 31, 2008 Notary Public
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/7%;(% ,5-4-\7 @-‘—% ( £ L-F ‘-—-/{ / \iié"-f)

MARK D. KATS GALE L. KATS

STATE OF NEBRASKA)
) S8.
COUNTY OFYoudlcs)

The foregoing instruthent was acknowledged before me o tARg ) ') , 2000, by

MARK D. KATS and GALE L. KATS. /,
A GENERAL HOTARY-Stalg af Repnasha | % A

LORIE LACY |92 P
My Comen. Exp. Fed. 3, 200 I Notary ?ub]lc ]

fobs T Mot~ e m #0sls

JOHN F. KARLS ' ANN M. KARLS

* STATE OF NEBRASKA) -

() SS.
COUNTY OF (Uil fi%*\ o ,
The foregoing instrument was acknowledged before me on 23 2000, by

JOHN F. KARLS and ANN M. KARLS.

CENERAL HOTARY-Stats of Nebraska '
EB MARY JEAN RAHLFS %w g.@axn /@ﬁu@
Bl /

My Comin, Exp, March 31, 2001 Notary pUb“GO U

\\\M U}LQ,QJ\;I’/R; /%Ghﬂ,‘w LAt ot

JAJMES H. GILBERT, SR, BONNIE L. GILBERT
STATE OF NEBRASKA)

) S8,
COUNTY OF 0/, ,

The foregoing instrument wa acknowledged before meon  'p/ J 2 , 2000, by
JAMES H. GILBERT, SR. and BONNIE L. GILBERT.

b, GENERAL NOTARY-Slate of Nebraska
| MICHELLE M, KLABUNDE
iy Comye. Exp. Oct, 3%, 2001 1 Notdry Public :
I NN
S D. CASTO KIMBERLY A. CASTO
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STATE OF NEBRASKA)
} 88

COUNTY OF‘Q )_qgg N}
The foregoing instrument was acknowledged before me on (é /! , 2000, by

STEVEN D. CASTO and KIMBERLY A. CASTO,

p g 1N (/f{v."JI N

GENERAL NOTARY-Slala of Nebrasky
/@ PAMELA M. YERKD Notary P “bl‘c
TSR My Comm. Exp, Avg 6, 2000
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