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FHETS P LLUIEHLY VoaliiBed Ca TOHOWS. B .
Beginning at the scutheost corner of said NEY of the NWY of the

/4 of Section 5, sald point also being the northeast comer of Lot
6, Claremont Estates Subdivision, a_subdivision located in.the SE¥ -
of the NWJ4 of the SE); of Section 5;..thence South 89 degrees 19
.minutes 42 ds West, (A d Bearing) olong the south line
of said NE} of the NW) of the SE¥% of Section S, said line also
being the north line of sald Lot 6, Claremont Estotes Subdivision, a
distance of 672.85 fest to the southwest comer of said NE¥% of the
NWJ4 of the SEJ, of Section 5, scid peint also being the northwest
corner of sald Lot 6, Cloremont Estates Subdivision; thence South
00 degrses 40 minutes 3B seconds East clong the west line of sald
Lot 6, Claremont Estates Subdivision, said line also being the east
line of sold SWH of the NWK of the SEX4 of Section 5, a distance of
65.60 feat ; thence North 84 degrees 40 minutes 37 seconds West,
a distance of 628.16 feet to a point on the south line of said NWJ;
of the NW)% of the SE); of Section 5, said line also being the north
line of sald NW/; of the NW) of the SE% of Section 5; thence South
89 degrees 19 minutes 42 seconds West along said south fine of
the NWY of the NWY% of the SEX of Section 5, sald line olso being
said north line of the SW) of the NW) of the SE% of Section 5 a
distance of 40.61 feet to the southwest corner of said NWY% of the
NW) of the SE% of Section 5, said point also being the northwest
corner of said SWJ; of the NWH of the SEY% of Section 5; thence
North 00 degrees 35 minutes S8 seconds West along the west line
of said NWJ; of the NW¥% of the SE¥% of Section 5, a distence of
659.83 feet to the northwest corner of said SEJ, of Section 5, sald
point also being on the south line of sald Lot 14, Auditors
Subdlivision of the SWJ4 of the NWJ); of Section 5; thence South 89
degrees 0B minutes 57 seconds West, along soid south line of Lot
14, Auditors Subdivision of the SW) of the NWJ% of Section 5, said
line_also being the south line of said NEJ of Section 5, a distance
of 2.20 fest mo the southwest corner of said Lot 14, Auditors
Subdivision of the SWJ; of the NE); of Section 5, said point olso
being the southeast comer of Lot 11, Auditors Subdivision of the
SE¥; of the N)W of sald Section 5, said point also being the
southwest corner of sald NE1/4 of Section 5; thence North 00
degrees 39 minutes 06 seconds West, along the west line of said
Lot 14, Auditors Subdivision of the SWY% of the NE) of Section 5,
said line also being the east line of said Lot 11, Auditors
Subdivision of the SE); of the N%W of Section S, said line also being
the west line of sald NWH% of Section 5, a distance of 139.81 feet
to @ point on the southerly right—of-way line of Greenview Drive;
thence easterly along said ‘southerly right—of—way line of Greenview
Drive on the foliowing described courses; thence northeasterly and
southeasterly on a curve to the right with a radius of 1370.00 feet
a distance of 816.90 feet, said curve having a long chord which
bears South 82 degrees 50 minutes 21 seccnds East, o distance of
804.85 fest; thence scutheasterly on @ curve to the left with a
radius of 631.06 feet, o distance of 266.87 feet, said curve having
a long chord which bears South 77 degrees 52 minutes 38 seconds
East, o distance of 266.87 feet; thence South 59 degrees 59
minutes 24 seconds East, a distance of 277.47 feet to a point on
the east line of said NEJ4 of the N%W of the SE1/4 of Section 5;
thence South 01 degree 15 minutes 14 seconds East, along said
east line of the NE1/4 of the NWi/4 of the SE); of Section 5 a
distance of 628.12 feet to the Point of Beginning.

Sald tract of jond contains an oreg of 990,690 square feet or
22.743 gcres, more or less.

Sald tract of lond contoins an areo of 20,734 square feet or 0.476
acres, more or less, of Longview Loop right—of-way.

STANDARD UTILITY EASEMENTS

A PERPETUAL EASEMENT IS RESERVED FOR STORM DRAINAGE AND THE
INSTALLATION AND MAINTENANCE OF UTIUTES 5 FEET EACH SIDE OF
INTERIOR LOT LINES AND 10 FEET IN WIDTH ALONG ALL FRONT AND
REAR LOT LINES. SAID DRAINAGE AREAS AND INCLUDED DRAINAGE
SYSTEMS, IF ANY, ARE PRIVATE AND ARE TO BE INSTALLED AND
f!’).Z.;_sz BY THE OWNERS OF THE LOTS ADJOINING THE SAME.
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£d OUTLOT 1
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?( 3 TE loa
DATE
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no.wr.cz:% DEVELOPMENT DIRECTOR:

3067

DONALD GROSS

CERTIFICATE OF TREASURER OF POTTAWATTAMIE COUNTY, JOWA

I. THE TREASURER OF POTTAWATTAMIE COUNTY, [OWA, HEREBY CERTIFY THAT
THE PROPERTY INCLUDED IN RIDGEVIEW ESTATES SUBDIVISION, PHASE 3, 45
FREE M CERTIFIED TAXES AND CERTIFIED SPECIAL ASSESSMENTS.

> G-

POTTAWATTAMIE COUNTY, IOWA: JUDY ANN MILLER

WE HEREBY CERTIFY THAT WE WILL MEET ALL EQUAL OPPORTUNITY AND FAIR MARKETING

OBJECTIVES CONSISTENT WITH FEDERAL, STATE AND LOCAL GUIDELINES. WE HEREBY CERTIFY

THAT THE FOLLOWING DOCUMENTS WILL BE RECORDED WTH THE POTTAWATTAMIE COUNTY
RECORDER CONTEMPORANEOUSLY WITH THE FILING OF THE FINAL PLAT,

A. ALL PRIVATE RESTRICTIONS AND/OR COVENANTS, IF ANY, WHICH WILL BE A PART OF

THE SUBJECT DEVELOPMENT.

m.Ogdﬂmcmmmo_rc.zozOﬂN)OIooﬁmz.zomoo*%vmoSzoEm SUBDIVISION OR
WAIVING THE RIGHT TO REVIEW. = .

DEDICATION:

KNOW ALL PERSONS BY THESE PRESENTS THAT RIDGE VIEW ESTATES, LL.C., BEING THE SOLE
OWNER OF THE PROPERTY DESCRIBED WITHIN THE LEGAL DESCRIPTION 2AND EMBRACED WITHIN

THIS PLAT, HAS CAUSED SAID PROPERTY TO BE SUBDIVIDED AS LOTS 1 THROUGH 48 AND
OUTLOT 1, INCLUSIVE, AND PUBLIC STREET RIGHT—OF—WAY FOR EAGLE RIDGE DRIVE, CARMEL

i
0NN
PMm
s o
~ E (R W
gl S
LOT 12 g|d LOT 11 S
S 8
3
118.82" 78.01"
T3~
w;\W../ SW CORNER
mw« NEXNWHSEN,
=]
x &( EAST LINE
349 swinwisen
CIRCLE, MONTEREY CIRCLE, DeIMAR RIDGE LAl AND LONGVIEW LOOP. SAID PROPER

KNOWN AS RIDGE VIEW ESTATES SUBDIVISIONAPHASE 3. OQUTLOT 1 IS SET ASIDE AN
RESERVED FOR USE AS DRAINAGE AND FOR GREEN SPACE TO BE USED BY THE Own
THE LOTS IN RIDGE VIEW ESTATES SUBDIVISION PHASE 3. ONLY PEDESTRIAN TRAFFI!
ALLOWED ACCESS TO OUTLOT 1 FROM GREENWEW ROAD. OUTLOT 1 WLL BE OWNED
MAINTAINED 8Y RIDGE VIEW ESTATES LLC., OR THEIR HEIRS AND ASSIGNS. SAID R
ESTATES, L.L.C. DOES HEREBY DEDICATE TO THE CITY OF COUNGIL BLUFFS, 10WA, TH
RIGHT-OF—WAY FOR EAGLE RIDGE DRIVE, CARMEL CIRCLE, MONTEREY CIRCLE, DelMA
LANE AND THE WESTERLY 33.00 FEET OF LONSVIEW LOOP (3.343 ACRES, MORE OR |
RIDGE VIEW ESTATES, L.L.C. DOES HEREBY DEDICATE TO THE CITY OF COUNC!. BLUF
ALL RIGHTS OF DIRECT ACCESS TO GREENWI & R " Ckivwiemmlls

AND ALL RIGHTS OF DIRECT ACCESS TO Lf
RIDGE VIEW ESTATES, L.L.C. DOES HEREB

13 THROUGH 20 INCLUSIVE, AND A 50 1
NORTHEASTERLY SIDE OF OUTLOT 1. THER
SUBJECT TO THE FOLLOWING TERMS AND E

ERECTION OF STRUCTURES PROHIBITED:
OR ASSIGNS SHALL NOT ERECT ANY STR
WITHOUT OBTAINING THE PRIOR WRITTEN

CHANGE OF GRADE: RIDGE VIEW ESTATES,
NOT CHANGE THE GRADE, ELEVATION, NOI
EASEMENT AREA WITHOUT OBTAINING THE

RIGHT OF ACCESS: THE CITY SHALL HAVE
HAVE ALL RIGHTS OF INGRESS AND EGRE
ENJOYMENT OF THE EASEMENT AREA HE

REMOVAL AND REPLACEMENT: THE COST

ESTATES, L.L.C., OR IT°S SUCCESSORS OR §

DUTY TO REPAIR: CITY AGREES THAT ANYE
OTHER IMPROVEMENT OUTSIDE OF THE EAS
ANY ENTRY MADE THROUGH AN EXERCISE
AT NO EXPENSE TO SAID RIDGE VIEW EST,

BX 1 02PGB8Y | |
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CIRCLE, MONTEREY CIRCLE, DelMAR RIDGE LANE AND LONGVIEW LOOP. SAID PROPERTY 70 BE
KNOWN AS RIDGE VIEW ESTATES SUBDIVISION, PHASE 3. OUTLOT 3 IS SET ASIDE AND
RESERVED FOR USE AS DRAINAGE AND FOR GREEN SPACE TO BE USED BY THE OWNERS OF
THE LOTS IN RIDGE VIEW ESTATES SUBDIVISION PHASE 3. ONLY PEDESTRIAN TRAFFIC WLL BE
ALLOWED ACCESS TO QUTLOT 1 FROM GREENVIEW ROAD. OUTLOT 1 WILL BE OWNED AND
MAINTAINED BY RIDGE VMIEW ESTATES LL.C., OR THEIR HEIRS AND ASSIGNS. SAID RIDGE VIEW
ESTATES, L_L.C, DOES HEREBY DEDICATE TO THE CITY OF COUNCIL BLUFFS, 10WA, THE
RIGHT~-OF~WAY FOR FAGLE RIDGE DRIVE, CARMEL CIRCLE, MONTEREY CIRCLE, DelMAR RIDGE
LANE ‘AND THE WESTERLY 33.00 FEET OF LONGVIEW LOOP (3.343 ACRES, MORE OR LESS).
RIDGE VIEW ESTATES, LL.C. DOES HEREBY DEDICATE TO THE CITY OF COUNCIL BLUFFS, 10WA,
ALL RIGHTS OF DIRECT ACCESS TO GREENVIEW ROAD FROM THE LOTS ADJOINING THEREOCN,

13 THROUGH 20 INCLUSIVE, AND A 50 FEET WIDE DRAINAGE EASEMENT ALONG TRE
NORTHEASTERLY SIDE OF OUTLOT 3. THE DEDICATION OF THESE EASEMENTS SHALL BE

Tm.m»»mmﬂ ._W_E SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

MENTS.

i ERECTION OF STRUCTURES PROHIBITED: RIDGE VIEW ESTATES, LLC., OR IT'S SUCCESSORS
. OR ASSIGNS SHALL NOT ERECT ANY STRUCTURE OVER NOR WITHIN THE EASEMENT AREA
¥~ WTHOUT OBTAINING THE PRIOR WRITTEN CONSENT OF THE CITY ENGINEER.

LLER

i CHANGE OF GRADE: RIDGE VIEW ESTATES, L.L.C., OR IT'S SUCCESSORS OR ASSIGNS SHALL
NITY AND FAIR MARKETING NOT CHANGE THE GRADE, ELEVATION, NOR THE CONTOURS OF ANY PART OF THE

JDELINES. WE HERESY CERTIFY EASEMENT AREA WITHOUT OBTAINING THE PRIOR WRITTEN CONSENT OF THE CITY ENGINEER.
{E POTTAWATTAMIE COUNTY

W_. PLAT, HAVE ALL RIGHTS OF INGRESS AND EGRESS REASONABLY NECESSARY FOR THE USE AND

WS WHICH WILL BE A PART OF ENJOYMENT OF THE EASEMENT AREA HEREIN DESCRIBED.

w REMOVAL AND REPLACEMENT: THE COST OF REMOVAL AND REPLACEMENT OF ANY

PROVING THE SUBDIVISION OR ~ UNAUTHORIZED IMPROVEMENT OF STRUCTURES WITHIN THE EASEMENT AREA. NECESSITATED BY
_ 2 THE EXERCISE OF THE RIGHTS UNDER THIS EASEMENT, SHALL BE BORNE BY SAID RIDGE VIEW
; ESTATES, LL.C., OR IT'S SUCCESSORS OR ASSIGNS.

ATES, LL.C., BEING THE SOLE
IPTION2AND  EMBRACED WITHIN
LOTS 1 THROUGH 48 AND
EAGLE RIDGE DRIVE, CARMEL

AT NO EXPENSE TO SAID RIDGE VIEW ESTATES, LLC., OR IT'S SUCCESSORS OR ASSIGNS.

SBI1G427W (R1) 872.85° (R1)

CLAREMONT ESTATES SUBDIVISION

RIGHT OF ACCESS: THE CITY SHALL HAVE THE RIGHT OF ACCESS TO THE EASEMENT AREA AND

DUTY TO REPAIR: CITY AGREES THAT ANY DRAIN TILE, DRIVE OR ACCESS WAY, FENCE, YARD OR
OTHER IMPROVEMENT OUTSIDE OF THE EASEMENT AREA WHICH MAY BE DAMAGED AS A RESULT OF
ANY ENTRY MASE THROUGH AN EXERGISE OF THE QITY'S RIGHT OF ACCESS SHALL BE REPAIRED

—> ~r

POINT OF BEGINNING
FOUND MAZE NAIL
SOUTHEAST CORNER OF THE NE
% OF THE NW Ji OF THE SE %
OF SECTION 5-74—43

LOT &

SURFACE RESTORATION: CITY'S UABIUTY TO RESTORE THE SURFACE WITHIN
THE EASEMENT AREA SHALL BE UMITED TO GRADING AND SEEDING.

EASEMENT RUNS WITH THE LAND: THESE EASEMENTS SHALL BE DEEMED TO.

RUN WITH THE LAND AND SHALL BE BINDING ON RIDGE VIEW ESTATES, LL.C.,
OR IT'S SUCCESSORS AND ASSIGNS.

N WITNESS THEREOF, | DO HEREBY RATIFY AND APPROVE OF THE DISPOSITION
OF RIDGE VIEW ESTAJES, L.L.C."S PROPERTY AS CONTAINED Mmmm_z ON THIS

A0 DAY OF mav 2002.

L. PAUL COMEAU L

PRESIDENT: RIDGE VIEW ESTATES, LL.C.

STATE OF {OWA
Ss
COUNTY OF POTTAWATTAMIE

ON THIS R AYA pay on%ﬂl\r\l. 2002, BEFORE ME, THE
UNDERSIGNED, A NOTARY PUBIIC IN-AND FOR THE STATE OF IOWA, PERSONALLY

APPEARED L. PAUL COMEAU TO ME PERSONALLY KNOWN, WHO BEING BY ME
DULY SWORN DID SAY THAT HE IS THE MANAGER/MEMBER OF SAID LIMITED
LIABILITY COMPANY, THAT NO SEAL HAS BEEN PROCURED BY THE SAID UMITED
LIABILITY COMPANY, AND THAT SAID INSTRUMENT WAS SIGNED ON BEHALF OF
SAID UMITED LIABILUTY COMPANY BY AUTHORITY OF ITS MEMBERS AND SAID

L. PAUL COMEAU ACKNOWLEDGED THE EXECUTION OF SAID INSTRUMENT TO

BE THE VOLUNTARY ACT AND DEED OF SAID LIMITED UIABILUTY COMPANY BY iT
TARILY EXECUTED.
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TMIDSTATES

May 14, 2002

Pottawattamie County Recorder
Pottawattamie County Courthouse
227 South 6™ St.

Council Bluffs, IA 51501

RE; Ridgeview Estates Phase I1I
To Whom It May Concern:

Midstates Bank, N.A. lien holder on Ridge View Estates, does hereby approve of the
filing of the plat on phase 1L

Should you have any questions please feel free to call me at 322-2479.

President
g
b 1851 Madison Ave,, Suite 732 ¢ Council Bluffs, 1A 51503-3602
; (712) 388-0505 4 (888} 710-:9070 & Fux: (712) 388-0005
‘T' BK I O 2 Pb 8 8 9 ] 3 Web wwvw MSBNA.com ¢ Member FDIC € Equal Housing Lender

He/pinj You Reach Your Dreams!
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Preparer: Rick D. Crowl, P.O. Box 398, Council Bluffs, IA 51502
(712) 322-4033

ATTORNEY'S OPINION WITH RESPECT TO RIDGE VIEW ESTATES SUBDIVISION :
PHASE 3 ;
COUNCIL BLUFFS, IOWA
TO THE COUNTY RECORDER OF POTTAWATTAMIE COUNTY:

I have examined the abstract of title in ONE part covering
real estate described on the attachment hereto which is to be Ridge
View Estates Subdivision Phase 3, Council Bluffs, Iowa. Marketable
title to the property is held by Ridge View Estates, LLC shown at
Entry #27. There is a mortgage at Entry #34 in the amount of
$1,873,200.00 from Ridge View Estates LLC by Mark A. McKeever,
Member and Craig A. Knickrehm, Member, to Midstates Bank N.A. dated
August 16, 2001 and recorded August 21, 2001 in Book 102 at Page
13681, Pottawattamie County, Iowa records. There is a Re-recorded
Mortgage shown at Entry #38 in the amount of $1,873,200.00 from
Ridge View Estates, LLC by L. Paul Comeau, Member and Mark A.
McKeever, Member and Craig A. Knickrehm, to Midstates Bank N.A.
dated August 16, 2001 and recorded February 14, 2002 in Book 102 at
Page 59812, Pottawattamie County, Iowa. RE-RECORDED TO SHOW

CORRECT LEGAL. 2000 County Taxes - paid (Parcel No. 49-16-5-15466
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and Parcel No. 49-16-5-15465). Parcel No. 3-35-,70-15465-3 and

Parcel No. 3-35-,70-15466-1 - Not Assessed. There are no personal

taxes unpaid. There are no special assessments unpaid.

This opinion is expressed as of the 23rd day of April, 2002.

1

R¥eX D. Crowl, Attorney at Law
Stuart, Tinley, Peters, Thorn, Hughes
Faust & Madsen

P. O. Box 398

Council Bluffg, IR 5150Q2-3098
Telephone No. (712) 322-4033

B102P6B89I1D
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LEGAL DESCHIPFYONJOF RIDGE VIEW ESTATES SUBDIVISION DHASE 3

All of the NW 1/4 of the NW 1/4 of the SE 1/4 of Section 5, part of

Lot 14, Auditor’s Subdivision, of the S 1/4 of the NE 1/4 of

Section 5, and also together with part of the NE 1/4 of the NW 1/4

of the SE 1/4 of said Section 5, and also together with part of the ’

SW 1/4 of said NW 1/4 of the SE 1/4 of Section 5 and also together |
with part of Long View Loop right-of-way; all located in Township

74 North, Range 43 West of the 5th Principal Meridian,

Pottawattamie County, Iowa, more particularly described as follows:
Beginning at the Southeast corner of said NE 1/4 of the NW 1/4 of
the SE 1/4 of Section 5, said point also being the Northeast corner
of Lot 6, Claremont Estates Subdivision, a subdivision located in
the SE 1/4 of the NW 1/4 of the SE 1/4 of Section 5; thence South
89° 19/ 42" West, (assumad bearing) along the South line of said NE
1/4 of the NW 1/4 of the SE 1/4 of Section 5, said line also being
the North line of sald Lot 6, Claremont Estates Subdivision, a
distance of 672.85 Feet to the Southwest corner of said NE 1/4 of
the NW 1/4 of the SE 1/4 of Section 5, sald point also being the
Northwest corner of said Lot 6, Claremont Estates Subdivision;
thence South 00° 40’ 38" East along the West line of said Lot &,
Claremont Estates Subdivision, said line being the East line of
sald SW 1/4 of the NW 1/4 of the SE 1/4 of Section 5, a distance of
65.60 Feet, thence North 84° 40’ 37" West, a distance of 628.16
Feat to a point on the South line of said NW 1/4 of the NW 1/4 of
the SE 1/4 of Section 5, said line also being the North lina of
said NW 1/4 of the NW 1/4 of the SE 1/4 of Section 5; thence South
89° 19/ 42" yest along said South line of NW 1/4 of the NW 1/4 of
the SE 1/4 of Section 5, said line also being said North line of
the SW 1/4 of the NW 1/4 of the SE 1/4 of Section 5, a distance of
40.61 Feet to the Southwest corner of said NW 1/4 of the NW 1/4 of
the SE 1/4 of Section 5, said point also being the Northwest corner
of sald SW 1/4 of the NW 1/4 of the SE 1/4 of Section 5; thence
North 00° 35’ 58" West along the West line of said NW 1/4 of the NW
1/4 of the SE 1/4 of Section 5, a distance of 659.83 Feet to the
Northwest corner of said SE 1/4 of Section 5, said point also being
on the South line of said Lot 14, Auditor’s Subdivision of the SW

1/4 of the NW 1/4 of Section 5; thence South 89° 08’ §7" West, }
along sald South line of Lot 14, Auditor’s Subdivision of the sW
1/4 of the NW 1/4 of Section 5, said line also being the South line
of said NE 1/4 of Section 5, a distance of 2.20 Feet to the
Southwest corner of sald Lot 14, Auditor’s Subdivision of the sW
1/4 of the NE 1/4 of Section 5, said point also being the Southeast
corner of Lot 11, Auditor’s Subdivision of the SE 1/4 of the NW 1/4
of said Section 5, sald polnt also being the Southwest corner of
said NE 1/4 of Section §; thence North 00° 39’ 06" West, along the
West line of said Lot 14, Auditor’s Subdiviglon of the &# 1/4 of
the NE 1/4 of Section 5, said line also being the East line of sald
Lot 11, Auditor’s Subdivision of the SE 1/4 of the NW 1/4 of
Section 5, said line also being the West line of smaid NW 1/4 of
Section 5, a distance of 139.81 Feet to a point on the Southerly
right~of-way line of Greenview Drive; thence Easterly along said
Southerly right-of-way line of Greenview Drive on the following
described courses; thence Northeasterly and Southeasterly on a

curve to the Right with a radius of 1370.00 Feet a distance of ;
816.90 Feet, said curve having a long chord which bears South 82°
50/ 21" East, a distance of 804,85 Feet; thence Southeasterly on a
curve to the Left with a radius of 631.06 Feet, a distance of
266.87 Feet, said curve having a long chord which bears South 77°
52’ 38" East, a distance of 266.87 Feet; thence South 89° 59’ 24¢
East, a distance of 277.47 Feet to a point on the East line of said
NE 1/4 of the NW 1/4 of the SE 1/4 of Section 5; thence South 01°
15/ 14" East, along said East line of the NE 1/4 of the NW 1/4 of
the SE 1/4 of Section 5, a distance of 628.12 Feet to the Point of
Beginning, Pottawattamie County, Iowa.
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{ @@MP@QE@ CERTIFICATE AND RECEIPT

STATE OF IOWA,

Pottawaitamie County,

The undersigned, Clerk of the City of Council Bluffs, lowa,

hereby certifies that: _Resolution 02-04 and Attachment “A” is a true and correct

copy

as the same appears of record in this office.

Witness my hand and seal of Council Bluffs, Iowa, this

27th day of__March A.D. 2002

QL. @M

City Clefk of the City of Counci) Bluffs, Iowa

BXK102P68EI 17




;’"P""Cd by: City of Council Blufls Legal Department, 209 Pear! Street, Councit Bluffs, lowa 51503 (712) 328-4620
clum to: City Clerk, 209 Pearl Strcet, Council Blulfs, lowa 51503 (712) 328-4616

RESOLUTIONNO. @ -0

A RES_OLUTION granting final plat approval for Ridge View Estates Phase 3, located on the
south side of Greenview Road, west of Longview Loop/Tara Hills Drive.

WHEREAS, Ridge View Estates LLC has requested final plat approval for a 49 lot single
family residential subdivision to be known as Ridge View Eslates Phase 3. The
proposed subdivision is located on 22.7 acres along the south side of Greenview
Road; and

WHEREAS, the applicants have requested a 10” front yard setback variance for Lots 18, 19 and
20; and

WHEREAS,  the preliminary plan for Ridge View Estates was approved by Resolution No.
01-25 on January 22, 2001; the final plat for Phase 1 was approved by Resolution
No. 01-166 on June 25, 2001; and the final plat for Phase 2 was approved by
Resolution No. 01-288 on November 19, 2001; and

WHEREAS, the proposed subdivision is consistent with the purpose and intent of the
Subdivision and Zoning Ordinances; and

WHEREAS, the final plat has been reviewed by the appropriate city departments and utilitics;
and

WHEREAS, the Community Development Department recommends approval of the final plat
of a subdivision to be known as Ridge View Estates Phase 3, as shown on
Attachment “A”, subject to the following conditions:

1. Prior to executing the final plat, ali technical corrections required by the
Community Development Department and/or Public Works Department shall
be incorporated into the final plat document, including the following:

A. Add language to the final plat document giving the City the right to
limit direct access to Greenview Road from Lots 1, 22, 23, 26 through
28, Lots 36 through 38, Lot 48 and Outlot 1. Add language to the final
plat document giving the City the right to limit direct access to
Longview Loop from Lots | through 6.

B. Add a 100’ wide drainage easement centered along the south lot lines
of Lots 13 through 20 and Outlot 1 (shown as Lot 49).

C. Change Greenview “Drive” to Greenview “Road”.

2. Approval of a 10 front yard setback variance for Lots 18, 19 and 20 to allow
the front of the houses to be placed a minimum of 15° from the front property
line.

3. Prior to executing the final plat, the developer shall provide the City with two
sets of as-built construction drawings, test results and a two-year maintenance
bond assigned from the developer, effective upon acceptance of all required
improvements.

et e g or o
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COMIPARED

RESOLUTION NoO, 02.-04 PAGE TWO

4. All fire hydrants shall be active and accessible prior to any framing activity in
the subdivision,

5. Except for the portion of each lot adjacent to Greenview Road an/or Longview
Loop, sidewalk shall be installed at no expense to the City along the street
frontage of each lot prior to issuance of a certificate of occupancy for each
house.

6. Approval of the placement of the neighborhood identification signs as
presented subject to obtaining all necessary City permits, supported by an
accurate site plan showing the location of the sign on Let 1, Phase 2 and on
Outlot 1, Phase 3,

7. Approval of the ornamental street markers and cluster mailboxes, subject to all
permits required by the Public Works Department and long-term maintenance
assurances.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That the final plat for Ridge View Estates Phase 3, as shown on Attachment “A”, is hereby
approved, subject to the conditions set forth above; and

BE IT FURTHER RESOLVED

That the Mayor and City Clerk are hereby authorized and directed to endorse the final plat.

ADOPTED

AN W -,2002
APPROVED
/7///?'% A J/ //L’V

THOMAS P. HAN F Mayor
Attest: QAJ, A ALl
OLGA RAMIREZ (City Clerk

Planning Case No. SUB-02-003

k B102P688919
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Prepared by
and return to: Cralg A. Knickrelim, Ridge View Estates, LLC, 11711 Arbor Street, Suite 300, Omaha, NE 68144

DECLARATION OF RESTRICTIONS AND COVENANTS FOR
RIDGE VIEW ESTATES PHASE 3

A
This Declaration is made this / 3 * day of /h ql__-’ , 2002, by RIDGE VIEW
ESTATES, LLC, hereinafter called "Developer”.

ARTICLE )
STATEMENT OF INTENT

Developer owns the real estate commonly known as RIDGE VIEW ESTATES PHASE 3,
a subdivision in Council Bluffs, Pottawattamie County, fowa, as more specifically identified in
the Addendum to this Declaration. Developer desires to provide for the preservation of values in
the development of said facifities, and, therefore, desires to subject said real estate fo
covenants, restrictions, easements, charges, and liens hereinafter set forth which are for the
benefit of said property. In connection with the maintenance of certain portions of said real
estate, it is the intent and desire of Developer {o incorporate the RIDGE VIEW ESTATES
HOMEOWNERS ASSOCIATION, INC., as a not-for-profit corporation, which Association shall
have powers of mainfaining and administering the common properties and facilities and
enforcing the covenants and restrictions and collecting and disbursing assessments and
charges.

THEREFORE, the Developer hereby declares that the subject real estate be held, sold,
conveyed, and occupied subject to the covenants, restriclions, easements, charges, and liens
hereinafter set forth, which shall run with the real property and be binding on all parties having
any right, title or interest in the described properties or any part thereof, their heirs, successars,
and assigns, and which shall inure to the benefit of each owner thereof.

ARTICLE i
DEFINITIONS
For the purpose of these Restrictions, the following words shall be defined as follows:

(1) "The Properties" shall mean and refer to all such existing properties as are
subject to this Declaration and any addition to the residential community known as RIDGE
VIEW ESTATES, PHASE 3, which Developer may in its discretion make subject to this
Declaration as hereinafter set forth, inciuding Common Areas, if any.

(2) "Lot" shall mean and refer to any separately owned parcel as may be shown by
any recorded subdivision plat of the Properties. Where the context indicates or reguires, the
term "Lot" includes any structure on the Lot.

(3) "Residence" shall mean and refer to any portion of a building situated upon the
Properties designed and intended for use and occupancy as a residence by a single family.

B 102P68892 |




(4) "Lot Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title, to any lot situated upon the Properties. The foregoing
does not include persons or entities who hold an interest in any Lot merely as security for the
performance of an obligation, unless such person or entity has acquired title pursuant to
foreclosure or upon proceeding instead of foreclosure. Lot Owner shall include Developer.

(5) "Developer" shall mean and refer to RIDGE VIEW ESTATES, LLC, its
successors and assigns.

(6) "Front Property Line” shall mean the property line of any Lot abutting the right-
of-way of any street.

(7) "Homeowner's  Association" shall mean RIDGE VIEW ESTATES
HOMEOWNERS ASSOCIATION, INC., the lowa not-for-profit corporation to be formed by the
Developer for the purpose of serving as the Homeowner's Association for the Properties.

(8) "Board of Directors” shall the mean Board of Directors of the Homeowner's
Association as set forth in the Homeowner's Association's Articles of Incorporation and By-
Laws.

(9) "Exterior Structure” shall mean any structure erected or maintained on a Lot
other than the main residential structure or any structural component thereof, including but not
limited to any deck, gazebo, animal shelter, fence, privacy screen, boundary wall, bridge, patio
enclosure, tennis court, paddle tennis court, swimming pool, hot tub, basketball goal, swing set,
trampoline, sand box, playhouse, tree house, or other recreational or play structure.

ARTICLE {It
USE OF LAND

Section 1.

Use of Land. None of the Lots may be improved, used or occupied for other than
single-family private residential purposes, and no duplex, flat or apartment house, although
intended for residential purposes, may be erected thereon. No Lot shall be further subdivided.
No residential building, which has previously been at another location, shall be moved onto the
Lot. No trailer or other exterior structure erected on any Lot shall at any time be used for
human habitation; provided, however, that nothing herein shall prevent the Developer from
erecting temporary buildings and using such temporary buildings or any residence for model,
office, sales or storage purposes during the development of the Properties.

Section 2.

Setback Lines. No part of any residence, except as hereinafter provided, may be
erected or maintained on any of the Lots nearer to the front street right-of-way ("R.O.W.") than
twenty-five (25) feet, nor nearer to the side Lot line than ten per cent (10%) of the width of the
lot at the building set back line, nor nearer to the side street right of way (‘R.O.W.") than the
greater of Fifteen (15) feet or ten per cent (10%) of the width of the lot at the building set back
line, nor nearer to the rear Lot line than Twenty (20) feet. Provided, however, that Lots 18, 19
and 20 may have residences erected and maintained on them no nearer than Fifteen (15) feet
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to the front street right of way ("R.0.W.") and all other provisions of this paragraph shall apply
to Lots 18, 19 and 20. Provided, further, that RIDGE VIEW ESTATES, LLC shall have and
does hereby reserve the right with the consent in writing of the record owner of the fee simple
title to any such Lot, to change any building line on any such Lot or Lots, so long as the change
conforms to such front, rear and side setback lines as are contained in the Council Bluffs, lowa,
Zoning Ordinances as the same is now enforced or may hereafter be amended.

Section 3.

Restriction on Direct Access to Greenview Road. The City of Council Bluffs has
reserved the right to control direct access to Greenview Road from Lots 1, 22, 23, 26, 27, 28,
36, 37, and 48 and there shall not be direct access to Greenview Road from said lots. The City
of Council Bluffs has also reserved the right to control access to Longview Loop from Lots 1, 2,
3, 4, 5 and 6 and there shall not be direct access to Longview Loop from said lots.

Section 4.

Dwelling Size.

a. Residences designed for construction on Lots in RIDGE VIEW ESTATES
PHASE 3 will be required to have the following minimum square footage, whenever practicable
in light of the unique topography, existing trees and other native growth, and the other
provisions of these covenants, conditions and restrictions, to-wit:

1. One Story Residences: 1400 square feet of enclosed floor area
will be required on the ground level.

2. One and One-Half Story Residences: 1800 square feet of
enclosed floor area will be required above the basement level, with at least 1200 square feet of
enclosed floor area required on the first floor-

3. Two Story Residences: 1900 square feet of enclosed floor area
will be required above the basement level, with at least 1000 square feet of enclosed floor area
required on the first floor.

4. Bi-Level and Spiit-Level and Split-Entry Residences: 1800
square feet of finished living area will be required, with at least 1300 square feet of finished
living area required on the first floor.

b. The phrase "enclosed floor area” as used in this Section shall include in
all cases areas on the first and second floor of the Residence enclosed and finished for all-year
occupancy computed on outside measurement of the Residence, and shall not include any area
in any basement, garage, porch or attic finished for all-year occupancy and further shall not
include any area in any basement, garage, porch or attic finished or unfinished. No Residence
erected on any of said Lots shall be more than two stories in height, unless consented to in
writing by Developer, or its designee. Developer, or its designee, shall have and hereby
reserves the right to reduce the floor area requirement set forth above, provided the total
reduction for any one Residence may not exceed ten (10} percent of such minimum floor area
requirements for such Residence.
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c. Each Residence shall include at least an attached two-car garage.
Section 5.

Approval of Plans and Post-Construction Changes.

a. No Residence or Exterior Structure may be erected upon any Lot unless
and until the building plans, specifications, exterior color scheme, materials, location, elevation,
grade and landscaping thereof have been submitted to and approved in writing by the
Developer or, in the case of delegation of such approval power by Developer as provided
herein, the Board of Directors of the Homeowner's Association. No structures of any kind shall
be moved onto any Lot. Nor shall any change or alteration in such building plans, specifications,
exterior color scheme, materials, location, elevation, grade and landscaping thereof be made
until such change or alteration has been submitted to and approved in writing by the Developer,
or its designee. Nor shall any change or alteration in such elevation, grade and landscaping be
made unless such change or alteration is in conformance with Council Bluffs, lowa, Zoning
Ordinances.

b. Following the completion of construction of any Residence or Exterior
Structure, no exterior colors or landscaping thereof or with respect thereto shall be changed
and no exterior additions or alterations to any structure shall be made unless and until the
changes have been submitted to and approved in writing by the Developer, or in the case of
delegation of much approval power by Developer as provided herein, the Board of Directors of
the Homeowner's Association. All replacement of all or any portion of a structure because of
age, casualty loss or other reason, including, without limitation, roofs and siding, shall be of the
same malterial as the original structure unless the changes have been submitted to and
approved in writing by the Developer or, in the case of delegation of such approval power by
Developer as provided herein, the Board of Directors of the Homeowner's Association.

c. No building, fence, wall or other structure, shall be commenced, erected
or maintained upon a Lot, nor shall any exterior painting, resurfacing, addition to, change or
alteration therein, be made until the plans, specifications, and plot plan showing the size,
nature, kind, shape, height, materials and location of the same have been submitted to and
approved in writing as to harmony of external design, color and location in refation to the
surrounding structures and topography by the Developer, or its designee.

d. All such plans and specifications shall be submitted to the Developer at
its Council Bluffs, lowa, office. The subdivision is composed of in part of 48 building Lots,
which have been developed expressly for residential purposes and the construction of
Residences. The primary purpose of design and other controls is to protect and preserve the
value of the Residences in RIDGE VIEW ESTATES, PHASE 3 for the benefit of both the
individual Lot Owners and the public in general. These controls are not to be viewed as a
means for suppressing expressions of individuality or as a mere land restriction. A secondary
purpose of the design and other contrals is to protect the Developer's financial investment in the
unsold Lots.

e. Each individual Lot Owner is to take all steps necessary to reasonably
and adequately regulate the drainage from their Lot and to control unreasonable and
undesirable erosion.
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f. The construction and landscaping of each Residence shall be completed
within twelve (12) months from the date the construction of the Residence'’s foundation is
commenced. Excess dirt resulting from excavation done on any Lot shall be hauled from the Lot
or used in landscaping the Lot within the construction time period. All excavation or alteration of
the existing topography and native growth will be done in a manner such that the natural
drainage or designated drainage is not altered to such an extent that unreasonable or
undesirable drainage or erosion results. Improvements not so completed, or upon which
construction has ceased for ninety (90) consecutive days, or which have been partially or totally
destroyed and not rebuilt within ninety (90) days shall be deemed nuisances. Developer or the
Homeowner's Association may remove any such nuisance or repair or complete the same at
the cost of the Lot Owner.

. Construction of the Residence on the Lot shall commence not later than
thirty six (36) months after the initial conveyance of title from the Developer to Lot Owner. This
period of thirty six (36) months shall be binding upon subsequent purchasers of any Lot, and
shall run from the initial conveyance from the Developer and shall not be extended without the
written consent of the Developer or its designee. If construction is not commenced within thirty
six (36) months after the initial conveyance of title from the Developer, then Developer shall
have the right, at its option, to repurchase the Lot from the Lot Owner for the original price Lot
Owner paid to Developer for the original purchase, less ten (10) percent of the total original
purchase price. Developer may exercise this option at any time after the expiration of thirty six
(36) months from the date of the initial conveyance of title from the Developer, so long as
construction has not been commenced. Additionally, Developer shall have the first right of
refusal to purchase any Lot if the Lot Owner desires to sell such Lot within the thirly six (36)
months following the initial conveyance from Developer. During this period, Lot Owner shall give
Developer immediate written notice of any accepted offer to purchase the Lot, and Developer
shall have thirty (30) days after the date of the Notice to exercise its first right of refusal
hereunder, by tendering its offer to purchase to Lot Owner, on substantially the same terms and
conditions of the prior accepted offer. |f Developer does not exercise this first right of refusal to
purchase within the thirty (30) day period, this right shall terminate and Lot Owner may proceed
to sell the Lot pursuant to the prior accepted offer. Alf options and first rights of refusal
hereunder shall terminate upon completion of construction of the Residence on the Lot.

h. Material and equipment used during the construction and landscaping
process will be stored and maintained on the Lot in an orderly manner and discarded materials,
rubbish and unneeded equipment will be removed from the Lot weekly. Construction and
landscaping activities will be confined to the Lot on which the construction is in process.

i No boat, camping trailer, auto-drawn trailer of any kind, mobile home,
truck, motorcycle, van, aircraft, grading or excavating equipment, or any other portable vehicle
shall be stored, repaired, or routinely parked on the streets of the subdivision as shown by the
Plat. Each Lot Owner shall provide off-street parking to adequately meet his or her needs and,
in any event, off-street parking for two automobiles, shall be provided in addition to the attached
garage space.

i if a Lot Owner intends to hold title to any Lot without constructing a
Residence thereon, the Lot Owner Shall first obtain the approval of the Developer, or its
designee, to avoid compliance with paragraph "f" of this Section.

k. Approvals and/or consents required by these covenants shall be solely
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the function of Developer. Developer may, at its option, delegate all or any part of the function
of control to the Board of Directors of the Homeowner's Association. If such delegation is made,
control shall be the function and obligation of the Board of Directors of the Homeowner's
Association, and it may not be delegated to a separate control committee or other similar group.
Any such delegation by Developer of all or part of its control function to the Board of Directors
shall not be effective unless done in writing and signed by a person authorized to act on behalf
of Developer.

Section 6.

Building Material Requirements; Utilities, Service and Access.

a. Building Material Requirements. Exterior walls of all buildings, structures
and appurtenances thereto shall be made of brick, stone, wood shingles, wood siding, glass
blocks, or any combination thereof. Windows, doors and louvers shall be of wood, fiberglass or
metal and glass. The roof of all Improvements shall be covered with a minimum of Tamko
Heritage Laminate 25 year shingles, or wood cedar shakes, or other material approved by
Developer. Standard three-tab shingles are not allowed. Exteriors, except roofs, shall be
covered with no less than two coats of good paint or stain.  All foundations shall be constructed
of concrete, concrete blocks, brick or stone. Fireplace chimneys shalf be covered with materials
approved in writing by Developer. All exposed front foundation walls and all exposed
foundation walls facing any street shall be brick. No curb cut shall extend beyond the two-foot
concrete curb and gutter. No building shall be permitted to stand with its exterior in an
unfinished condition for longer than five (5) months after commencement of construction. In the
event of fire, windstorm, or other damages, no building shall be permitted to remain in a
damaged condition longer than one (1) month.

b. Utilities, Service and Access. Each Lot Owner shall be responsible for
any expenses related to the extension of utility services to their individual Residence from the
main utility lines already provided by Developer. Each Lot Owner shall also be responsible for
any expenses related to providing vehicular access to their Lot from the platted streets.

Section 7.

Buildings or Uses Other than for Residential Purposes; Noxious Activities
Miscellaneous.

a. Except as otherwise provided in Article 3, Section 1 above, no
Residence or Exterior Structure shall ever be placed, erected or used for business,
professional, trade or commercial purposes on any Lot, provided, however that this restriction
shall not prevent a Lot Owner from maintaining an office area in his or her residence which is
not his or her principal place of business.

b. No noxious or offensive activity shall be carried on with respect to any
Lot or in the Common Areas, nor shall any trash, ashes or other refuse be thrown, placed or
dumped upon any Lot or in the Common Areas or be permitted to accumulate or remain on any
Lot or in the Common Areas, except such compost facilities as may be approved by Developer,
or its designee, in writing, nor shall anything be done which may be or become an annoyance or
a nuisance to the neighborhood, including but not limited to mechanical work on automotive or
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other equment of any kind. Each Lot Owner shall properly maintain his or her Lot in a neat,
clean and orderly fashion. All Residences and Exterior Structures shall be kept and maintained
in good condition and repair at all times. Developer retains the right to keep and maintain such
materials and equipment, as it deems reasonably necessary to further development of this and
any other property owned by Developer.

c. No incinerator or trash burner shall be allowed on any Lot, no fuel tank
shall be permitted to remain outside of any Residence, and, except on pick-up days, no
garbage or trash shall be permitted outside of any dwelling unless within an area that is fully
screened from view from any adjoining street or Lot as shown on the plat.

d. No Lot Owner shall use, suffer or permit any person or persons in any
manner whatsoever, to use Owner's Lot for any purpose in violation of the laws and regulations
of the United States, the State of lowa, the City of Council Bluffs and Pottawattamie County,
lowa, or any other fawful authority. No Lot Owner shall use, suffer or permit any person or
persons in any manner whatsoever, to use Owner’s Lot or the Common Areas for any purpose
which will constitute an unreasonable and improper invasion upon the quiet use and enjoyment
of any other Lot Owner's property. Each Lot Owner shall maintain Owner's Lot in a clean and
wholesome condition and all health and police regulations shall in all respects and at all times
be fully complied with by the Lot Owner so as to prevent noxious and offensive activities or
conditions which could constitute a public or private nuisance.

Section 8.
Maintenance of Lots.

a. All Lots, whether occupied or unoccupied, and any improvements placed
thereon shall at all times be maintained in such manner as to prevent their becoming unsightly,
unsanitary or a hazard to health. If not so maintained, Developer or the Homeowner's
Association shall have the right, through its agents and employees, to do so, the cost of which
shall be added to and become an assessment to which such Lot is subject. Neither Developer,
the Homeowner's Association nor any of its agents, employees or contractors shall be liable for
any damage which may result from any maintenance work as performed.

b. No vehicles, including but not limited to, trailers, buses, campers, motor
homes, recreational vehicles, boats, trucks, or commercial vehicles or any similar apparatus
shall be parked, maintained or stored on any Lot. All said vehicles shall be parked, maintained
and stored inside the Residence and shall not be parked on the street. It is the intent of the
parties hereto that all automobiles and vehicles shall be kept in an enclosed garage whenever
possible. No motorized vehicles shall be operated on any Lot or on the Common Areas or within
the entire boundaries of RIDGE VIEW ESTATES PHASE 3 other than in the streets or in the
driveways. No all terrain vehicles shall be operated in the entire boundaries of RIDGE VIEW

ESTATES PHASE 3.

c No television, radio, citizens' band, short wave or other antenna, solar
panel, windmili, wind-driven electrical generating system, sun energy system, clothes line or
pole, or other unsightly projection shall be attached to the exterior of any Residence or erected
in any yard. Any satellite dish placement shall be approved in writing by Developer or its
designee. Should any part or all of the restriction set forth in the preceding sentence be held by
a court of competent jurisdiction to be unenforceable because it violates the First Amendment
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or any other provision of the United States Constitution, or for any other reason, the Developer,
or its designee, shall have the right to establish rules and regulations regarding the location,
size, landscaping and other aesthetic aspects of such projections so as to reasonably control
the impact of such projections on the neighborhood and any such rules and regulations shall be
binding upon all of the Lots. No lights or other illumination shall be higher than the Residence.

d. All garage doars shall remain closed at all times except when necessary
for entry or exit.

e. Developer may require brick or stone cluster mailboxes (two to eight
mailboxes in a single structure) that have been designed by or for Developer. Each lot owner
shall be responsible for histher pro rata share of the Developer's cost in designing, constructing
and maintaining such mailboxes. In any event, each Lot shall have a mailbox consistent in size
and style with others in the subdivision, constructed in conformity with all U.S. Post Office
regulations. Mailboxes shall be subject to the approval by the Developer.

f. No speaker, horn, whistle, siren, bell or other sound device, except
intercoms and those used exclusively for security purposes, shall be located, installed or
maintained upon the exterior of any Residence or in any yard.

g. All public utilities and services on all Lots shall be underground.

h. In the event of vandalism, fire, windstorm or other damage, no Residence
or Exterior Structure shall be permitted to remain in a damaged condition for ionger than one
(1) month.

i, No exterior Christmas lights and/or decorations may be erected or
maintained on any of the Lols hereby restricted, except during a sixty (60) day period beginning
November 15th of each calendar year.

j. Dogs shall be confined to their Owner's Lot. No dogs shall be allowed to
run at large in the Properties.

k. No air conditioning apparatus or unsightly projections shall be attached or
affixed to the front or side of any residence.,

l. No bright light (Mercury Vapor or Socium) shall be placed on the exterior
of any structure or constructed separately without the written consent of Developer, or its
designees.

m. Each Lot Owner shall keep drainage ditches, culverts and swales located
on his or her Lot free and unobstructed and in good repair and shall provide for the instaliation
of such culverts upon his or her Lot as may be reasonably required for proper drainage.

n. Neither the Developer, its Designee, not any Lot Owner shall allow or

permit any hunting or the discharge of any firearms within the entire boundaries of RIDGE
VIEW ESTATES PHASE 3.
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Section 9.
Exterior Structures.

a. No Exterior Structure shall be erected upon, moved onto or maintained
upon any Lot,

b. All residential fences and privacy screens (other than those installed by
Developer) shall be consistent with standard designs, heights, materials and location to be
approved by the Developer or its designee. Fences and walls shall not obstruct the scenic view
of any Lot. Fences and walls will be permitted only with the approval of the Developer or its

designee.

C. The design, materials and location of all recreational or play structures
shall be approved by the Developer or its designee.

d. No aboveground swimming pools shall be permitted. All pools and hot
tubs shall be fenced, with materials and design approved by the Developer or its designee. All
pools and hot tubs shall be kept clean and maintained in operable condition.

e. No dog runs shall be permitted on any Lot.

Section 10.

Animals. No animal of any kind shall be kept on any Lot, except that up to two (2)
dogs and/or cats may be kept, as long as they are in compliance with the Council Bluffs, lowa
Zoning Ordinances as the same is now enforced or may hereafter be amended.

Section 11.

Driveways, Sidewalks and Drainage.

a. Driveways. All driveways must be concrete. All such driveways shall be
limited to service of the primary Residence on the Lot, unless otherwise approved in writing by
the Developer or its designee. :

b. Sidewalks. All sidewatks must be concrete and shall be installed by Lot
Owner, at Lot Owner's expense, in accordance with all Council Bluffs, lowa Ordinances and the
Final Plat of RIDGE VIEW ESTATES PHASE 3. The required sidewalks shall be installed as
soon after construction of a dwelling as weather permits.

c. Residence Drainage. Al drainage from roofs of the Residence, coming
from downspouts, gutters or otherwise, shall be drained underground either to the street
adjacent to the Lot or to the rear yard of the Lot. No drainage pipes or extensions shall be
visible at ground level or below.

o
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Section 12.

Signs. No signs, advertisements, billboards, or advertising structures of any kind may
be erected or maintained on any Lot without the consent, in writing, of Developer, or its
designee; pravided, however, that permission is hereby granted for erection and maintenance
of not more than gne advertising board on each Lot or tract as sold and conveyed, which
advertising board shall not be more than seven (7) square feet in size and may be used for the
sofe and exclusive purpose of advertising for sale or lease the Lot or tract upon which it is
erected.

Section 13.

Landscaping.

a. Landscaping and Lawns. Prior to occupancy, alf front and back lawns,
including all areas between each Residence and any adjacent street, shall be fully sodden,
however, a Lot Owner may leave a portion of the Lot as a natural area with the express written
permission of the Developer or ifs designee. The Owner of each Lot shall keep the lawn
uniformly mowed and clipped with a length of grass not to exceed four (4) inches and shal
properly maintain and replace all trees and landscaping, Noxious weeds and plants shall be
kept reasonably mowed and dead and all unsightly growth shall be removed from all improved

Lots.

b. Trees. Each Lot Owner shall plant, at Lot Owner's expense, at least two
2-inch trees in the front yard of the Lot and at least two 2-inch trees in the rear yard of the Lot.
The species of irees to be planted shall be approved by the Developer or its designee. The
required trees shall be planted as soon after construction of a dwelling as weather permits.

c. Sprinkler System. Each Lot Owner shall install, maintain and repair, at
Lot Owner's expense, lawn sprinkler systems on each Lot. The installation of the sprinkler
system shall be completed at the time the dwelling construction is complete.

d. Landscaping Required. In addition to the cost and the requirements of
the preceding three (3) paragraphs, each Lot Owner shall provide, at his or her expense,
professional fandscaping improvements on each Lot in the minimum amount of $3,000.00 for
such improvements.  Ali such required landscaping shall be completed by the Lot Owner prior

to occupancy.
Section 14.

Easements for Public Utilities; Drainage; Maintenance; Signs and Fences.

a. The Developer shall have, and does hereby reserve, the right, to locale,
erect, construct, maintain and use, or authorize the location, erection, consfruction,
maintenance and use of drains, pipelines, sanitary and storm sewers, gas and water mains and
lines, electric and telephone fines and other utilities, and to give or grant rights-of-way or
easements and rights-of-way shown on the recorded plat of the Properties. All utility easements
and rights-of-way shalf inure to the benefit of all utility companies, for purposes of installing,
maintaining or moving any utility lines or services and shall inure to the benefit of alf Lot Owners
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in the Properties and the Homeowner's Association as a cross-easement for utility line or
service maintenance.

b. Other easements are provided for in the final plat of RIDGE VIEW
ESTATES, PHASE 3.

c. The Developer shall have and does hereby reserve for itself, its
successors and assigns and the Homeowner's Association and its successors and assigns, an
easement over and through all unimproved portions of each Lot and all Common Areas in the
Properties for the purpose of performing the duties of the Homeowner's Association, and for the
purpose of maintenance and improvement of all Common Areas.

ARTICLE IV.
HOMEOWNERS' ASSOCIATION

Section 1.

The Association. Developer has caused the incorporation of RIDGE VIEW ESTATES )
HOMEOWNERS ASSOCIATION, an lowa not for profit corporation (hereinafter referred to as
the “"Association"). The Association has as its purpose the promotion of the health, safety,
recreation, welfare and enjoyment of the residents of RIDGE VIEW ESTATES PHASE 2 and
RIDGE VIEW ESTATES PHASE 3, including:

a. While Developer does not intend to provide common facilities, the
Association may in the future acquire, construct, landscape, improve, equip, maintain, operate,
repair, keep up and replace Common Facilities for the general use, benefit and enjoyment of
the Members. Common Facilities may include playgrounds and parks; dedicated and non-
dedicated roads, paths, ways, entry areas and green areas; and signs and entrances for
RIDGE VIEW ESTATES PHASE 2 and for RIDGE VIEW ESTATES PHASE 3. Common
Facilities may be situated on property owned or leased by the Asscciation, on private property
subject to an easement in favor of the Association, or on public property.

b. The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that
such rules are uniformly applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their families, their guests, and/or by other
persons, who may be required to pay a fee or other charge in connection with the use or
enjoyment of any Commion Facility.

c. The exercise, promotion, enhancement and protection of the privileges

and interests of the residents of RIDGE VIEW ESTATES, PHASE 3; and the protection and
maintenance of the residential character of RIDGE VIEW ESTATES, PHASE 3.

Section 2.

Membership_and_Voting. RIDGE VIEW ESTATES PHASE 2 and RIDGE VIEW
ESTATES PHASE 3, are divided into 74 separate lots (referred to as the "Lots") The "Owner"
of each Lot shall be a Member of this Assaciation. For purposes of this Declaration, the term
"Owner" of a Lot means and refers to the record owner, whether one or more persons or
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entities, of fee simple title to a Lot, but excluding however those parties having any interest in
any of such Lots merely as security for the performance of an obligation (such as a contract
seller, the trustee or beneficiary of a deed of trust, or a mortgagee. The purchaser of a Lot
under a land contract or similar instrument shall be considered to be the "Owner" of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and
may not be separated from ownership of each Lot.

The Owner of each Lot other than Developer, whether one or more persons and entities,
shall be entitled to one (1) vote on each matter properly coming before the Members of the
Association,

Developer shall be entitled to one hundred (100) votes per Lot owned or sold to a
contractor for future construction of a home.

Section 3.

Purposes and Respongibilities. . The Association shall have the powers conferred upon
not for profit corporations by the lowa Nonprofit Corporation Act, and all powers and duties
necessary and appropriate to accomplish the purposes and administer the affairs of the
Association. The powers and duties to be exercises by the Board of Directors, and upon
authorization of the Board of Directors by the Officers, shall include but shall not be limited to
the following:

a. The acquisition, development, maintenance, repair, replacement,
operation and administration of Common Facilities, and the enforcement of the rules and
regulations regulating to the Common Facilities.

b. The landscaping, mowing, watering, repair and replacement of parks
and other public property and improvements on parks, medians, thoroughfares or public
property within or near RIDGE VIEW ESTATES PHASE 2 and RIDGE VIEW ESTATES PHASE
3.

c. The fixing, levying, collecting, abatement, and enforcement of all
charges, dues, or assessments made pursuant to the terms of this Declaration.

d. The expenditure, commitment and payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment for purchase
of insurance covering any Common Facility against property damage and casually, and
purchase of liability insurance coverages for the Association, the Board of Directors of the
Association and the Members.

e. The exercise of all of the powers and privileges, and the performance of
all of the duties and obligations of the Association as set forth in this Declaration, as the same
may be amended from time to time.

f. The acquisition by purchase or otherwise, holding, or disposition of any
right, title or interest in real or personal property, wherever located, in connection with the affairs
of the Association.

g. The deposit, investment and reinvestment of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds, certificates
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h. The employment of professionals and consultants to advise and assist
the Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Assaciation.

i General administration and management of the Association, and
execution of such documents and doing and performance of such acts as may be necessary or
appropriate to accomplish such administration or management.

j. The doing and performing of such acts, and the execution of such
instruments and documents, as may be necessary or appropriate to accomplish the purposes of
the Association.

k. The exercise of any and all rights assigned to the Association by
Developer including but not limited to the architectural control of the improvements constructed
in RIDGE VIEW ESTATES, PHASE 3.

Section 4,

Mandatory Duties of the Assaciation. The Assaciation shall maintain and repair the
fences and signs that have been or will be installed by Developer along the entrances to RIDGE
VIEW ESTATES PHASE 2 and RIDGE VIEW ESTATES PHASE 3.

Section 5.

imposition of Dues and Assessments. The Association may fix, levy and charge the
Owner of each Lot with dues and assessments (herein referred to respectively as “dues and
assessments") under the following provisions of this Declaration. Except as otherwise
specifically provided, the dues and assessments shall be fixed by the Board of Directors of the
Association and shall be payable at the times and in the manner prescribed by the Board.

Section 6.

Abatement of Dues and Assessments. Notwithstanding any other provision of this
Declaration, the Board of Directors may abate all or part of the dues or assessments due in
respect of any Lot, and shall abate all dues and assessments due in respect of any Lot during
the period such Lot is owned by the Developer or sold by the Developer to a contractor for
future construction of a home.

Section 7.

Liens and Personal Obligations for Dues and Assessments. The assessments and
dues, together with interest thereon, costs and reasonable attorneys' fees, shall be the personal
obligation of the Owner of each Lot at the time when the dues or assessments first become due
and payable. The dues and assessments, together with interest thereon, costs and reasonable
attorneys' fees, shall also be a charge and continuing lien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinquent assessments shalf
not pass to the successor in fitle to the Owner at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but
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all successors shall take title subject to the fien for such dues and assessments, and shall be
bound to inquire of the Association as to the amount of any unpaid assessments or dues.

Section 8.

Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purposes of the Association described in Section 1 of this Article,
and to perform the Powers and Responsibilities of the Association described in Section 3 of this
Article.

Section 9.

Maximum Annual Dues, Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the aggregate dues, which may become due and payable in
any year, shall not exceed the greater of;

a. One Hundred and No/100 Dollars (3100.00) per Lot.

b. In each calendar year beginning on January 1,2003, one hundred twenty-
five percent (125%) of the aggregate dues charged in the previous calendar year.

Section 10.

Assessments for Extraordinary Costs. In addition to the dues, the Board of Direclors
may levy an assessment or assessments for the purpose of defraying, in whole or in part, the
costs of any acquisition, construction, reconstruction, repair, painting, maintenance,
improvement, or replacement of any Common Facility, including fixtures and personal property
related thereto, and related facilities. The aggregate assessments in each calendar year shall
be limited in amount to Three Hundred and No/100 Dollars ($300.00) per Lot.

Section 11.

Excess Dues and Assessments. With the approval of sixty percent (60%) of the
Members of the Association, the Board of Directors may establish dues and/or assessments in
excess of the maximums established in this Declaration.

Section 12.

Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate
as to all Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

Section 13.

Certificate as to Dues and Assessments. The Association shall, upon written request
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the dues and assessments on a specified Lot have been paid to the date of
request, the amount of any delinquent sums, and the due date and amount of the next
succeeding dues, assessment or instaliment thereof. The dues and assessment shall be and
become a lien as of the date such amounts first become due and payable.
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Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of
dues or assessment, which is not paid when due shall be delinquent. Delinquent dues or
assessment shall bear interest from the due date at the rate of ten percent (10%) per annum,
compounded annually. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Lot or Lots, and pursue
any other legal or equitable remedy. The Association shall be entitled to recover as a part of the
action and shall be indemnified against the interest, costs and reasonable attorneys' fees
incurred by the Association with respect to such action. No Owner may waive or otherwise
escape liability of the charge and lien provided for herein by nonuse of the Common Area or
abandonment of his Lot. The morigagee of any Lot shall have the right to cure any delinquency
of an Owner by payment of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee alt of its rights with respect to such lien and right of
foreclosure and such mortgagee may thereupon be subrogated to any right of the Association.

Section 15.

Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for
herein shall be subordinate to the lien of any mortgage, contract or deed of trust given as
collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate the dues and assessment fien.

Section 16.

Developer's Lots. Notwithstanding the above requirements regarding the payment of
assessments, lots owned by Developer and held for sale shall not be subject 1o the payment of
any-assessments until they are sold.

Articles of Incorporation and Bylaws. Except as specifically set forth in this Declaration,
all provisions applicable to notice, voting and quorum requirements for all actions to be taken by
the Homeowner's Assaciation shall be set forth in its Articles and Bylaws. In any event, if any
provisions set forth in this Declaration applicable to notice, voting and quorum requirements are
in conflict with any provisions of lowa law applicable to not-for-profit corporations on the date of
this Declaration, or at any time after said date, the applicable provisions of lowa law shall
control.

ARTICLE V

GENERAL PROVISIONS

Section 1,

Property Subject to this Declaration. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration as of the date of this
Declaration is that property more specifically identified in the Addendum to this Declaration.
Section 2.

Duration. The covenants and restrictions of this Declaration shall run with and bind the
land and shall inure to the benefit of and be enforceable by the Developer, or its successors
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and assigns, or by the Lot Owner of any real estate subject to the Declaration, their respective
legal representative, heirs, successors and assigns, for a term of twenty-five (25) years from
the date this Declaration Is recorded, after which time said covenants shall be automatically
extended for successive periods of five (5) years, unless an instrument signed by the Lot
Owners of two-thirds of the Lots has been recorded, agreeing to change said covenants and
restrictions in whole or in part; provided, however, that no such agreement to change shall be
effective unless written notice of the proposed Agreement is sent to every Lot Owner at least
sixty (60) days in advance of any action taken.

Section 3.

Notices. Any nofice required to be sent to any member or Lot Owner under the
provisions of this Declaration shall be deemed to have been properly sent when maited,
postage prepaid, to the last known address of the person who appears as a member or Lot
Owner on the records of the Developer or Homeowner's Association at the time of such mailing.

Section 4.

Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate
any covenant or restriction, either to restrain violation or to recover damages or both and
against the land to enforce any lien created by these covenants, and failure by the
Homeowner's Association or any Lot Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 5.

Severability. In the event any one of these covenants or restrictions are held invalid by
a judgment or court order, this shall in no way effect any other provisions which shall remain in
full force and effect.

Section 6.

Amendment. This Declaration may be amended only after no Class B member remains
in the Homeowner's Association. Thereafter, by written consent of at least seventy percent
(70%) of the Lot Owners of the Properties within the subdivision as then constituted, evidenced
by a Declaration duly executed and acknowledged by such Lot Owners and recorded in the
office of the Recorder of Pottawattamie County, lowa, this instrument may be modified and
amended.

Section 7.

Insurance. The Board of Directors of the Homeowner's Association shall obtain and
maintain, to the extent reasonably available, such forms, types and amounts of insurance
coverage as the Board of Directors, in its discretion, deems advisable. Types of insurance the
Board of Directors, may obtain include, but are not limited to, casually insurance to cover
damage or loss up to the replacement cost of improvements located upon real estate owned by
the Homeowner's Association, by reason of fire or other hazard covered by a standard
extended coverage endorsement; casualty insurance to cover such ofher risks as shall
customarily be covered with respect to property similar in construction, location and use; public
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liability insurance; worker's compensation insurance to the extent necessary to comply with any
applicable law; a legal expenses indemnity endorsement, or its equivalent, affording protection
for the officers and directors of the Homeowner's Association for expenses and fees incurred by
any of them in defending any suit or settling any claim, judgment or cause of action to which
any such officer or Director shali have been made a party by reason of his or her services as
such; fidelity insurance against dishonest acts on the part of directors, managers, trustees,
employees or volunteers; and such other policies of insurance, if authorized by applicable lowa
law and by the Board of Directors of the Homeowner's Association.

Section 8.

Developer Approval/Consent, Notwithstanding anything to the contrary, whenever the
approval or consent of the Developer, or its designee, is required for any action, such approval
ar consent shall be in writing and be signed and dated by the Developer or its designee. Any
approval or consent not in writing as required herein shall be unenforceable.

Section 9.

Obligations of Developer.  No responsibility, liability or obtigation shall be assumed by
or imposed upon Developer, or its designee, by virtue of the authority granted to Developer in
this Declaration, or as a result of any act or failure to act by Developer, or its designee, with
respect to any proposed improvement.

Section 10.

Grantee's Acceptance. Each grantee or purchaser of any Lot shall, by acceptance of a
deed conveying title thereto, or the execution of a contract for the purchase thereof, whether
from Developer or a subsequent owner of such Lot, accept such deed or contract upon and
subject to each and all of the provisions of this Declaration of Restrictions and Covenants and
to the jurisdiction, rights, powers, privileges and immunities of Developer and ils designee. By
such acceptance, such grantee or purchaser shall, for himself/herself, his/her heirs, devisees,
personal representatives, grantees, successors and assigns, lessees and/or lessors, covenant,
consent and agree to and with this Declaration and the grantee or purchaser of each other Lot
to keep, observe, comply with and perform the covenants, conditions and restrictions contained
in this Declaration.

RIDGE VIEW ESTATES LLC

(A wa

L. Pau! Comeau, Member
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COMPARED -

STATE OF NEBRASKA ) i
sS: ‘

COUNTY OF DOUGLAS )

On this _/8% day of “z7key , 2002, before me, the undersigned, a Notary
Public in and for the State of Nebra}%a#’pérsonally appeared L. Paul Comeau, to me personally

known, who, being by me duly swgph, did say that he is a member of said limited liability
company executing the within and $6regoing instrument, that said instrument was signed on
behalf of said corporation by authority of its Members; and that the said L. Paul Comeau, as
such Member acknowledged the execution of said instrument to be the voluntary act and deed
of said limited liabllity company, by it and by him voluntarily executed.

KELLEY J, NELSON
MY COMMISSION EXPIRES

February 5, 2006
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ADDENDUM TO DECLARATION OF RESTRICTIONS AND COVENANTS FOR RIDGE
VIEW ESTATES PHASE 3

Lots 1 through 48, Ridge View Estates, Phase 3, a subdivision, as surveyed platted and
recorded in Pottawattamie County, lowa.
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