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SUBDIVIS! ON AGREEMENT

THIS AGREEMENT, made ard entered into this day of ,
|98_1____, by and between PONDEROSA DEVELOPMENT COMPANY (a partnership)

(hercinafter referred to as "subdivider”), SANITARY AND IMPROVEWMINT DISTRICT NO.

161 of DOUGLAS COUNTY, NEBRASKA (hereinafter referred to as "District”), ond
the CITY oOF OMAHA, a Municipa! Corporation in the State of Nebraska wnereinafter
referred to as "City").

WITNESSETH

WHEREAS, Subdivider is the owner of the laid included within the proposed piat
attached hereio as Exhibit "A", which parcel of land (hereinafter referred 1o cs the "Arec to
be Developed”) is outside the corporate limits of the City and within the City's zoning and
plotting jurisdiction; and,

WHEREAS, the Subdivider proposes that the District wili build public improvements
in the area to be developed, the District being a Sanitary and Improvement District creared
at the request of and controlied by the Subdivider, which is the sole Owner(s) of gll thz jand:
within the boundaries thereof; and,

WHEREAS, the Subdivider and the District wish to connect the system of sanitary
sewers 1o be constructed by the District, within the area to be developed, to the sewer
systerr of the City; and,

WHEREAS, the parties wish to agree upon the manner and the extent o which public
funds may be expended in connection with public improvements to be constructed within the
area to be developed or serving the area {o be developed and th:r extent 10 which the
contemplated public improvements specially benefit property in the area to be developed
ard to what extent the cost of same shall be spcciall:s assessed.

NOW, THEREFORE, IT IS AGREED AS FOLLUWS:

For the purpose of this Agreement the following words and ohrases shall have the
following meanings:

A. The "cost" or "entire cost" of a type of iinprovement shall be deemed 1o include all
consiruction co-*s, engineering fees, attorneys' fees, testing expenses, publication
costs, financing costs, and miscellanecus costs. |a this connection, tinancing cost:
shcll include all fiscal agent's warrant fees and bord fees, and interest on warrants to
date of levy of special assessments. The date of levy of special assessments shal!
mean within six (§) months after accepiance of the impr ovement by the Board of

Trustees of the District.

B. "Property benefited" shall mean property within the Subdivider's subdivision (Exhikit

"A™) which constitutes building sites.

C. "Street intersections" shall be construed to mean the area shown on the attc -hed
sireet intersection drawing (Exhibit "B").

D. "General obligation” shall mean unassessable capital costs,
. SECTION |

Subdivider and District covenant that Subdivider shall, and the District covenants
that the District will conternporancously with the filing of the tinal pla’, present to the City
Clerk for the benefit of the City binding contracts in full force and effect calling for the
timely und orderly installation of the following public improvements, according to il.c terms
of those contracts. That the District shall also provide and deliver to the City written
confirmation of a binding agreement between the Oistrict and its fiscal agent celling for the

placerent of the warrants or bonds of the District for the instailation of the improvements
set forth herein:

s

A, Concrete paving of all streets dedicated, per the plat (Exhibit "A"), all of said paving -
to be twenty-five (25) feet in width, except for those streets with e width greater ..~ .
than twenty-five (25) feet, which streets shall be exira-width paving, if any {approved: .
by the Public Works Department), us shown on paving plan in the area marked Final
Plat No. | prepared by The Schemmer Associates, Inc. yo
a copy of which is attached herefo as Exhibit "B
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All sanitary sewer mains, manholes, and related appurtenances constructed jn

dedicated street rights-of-way and easements, per plat (Exhibit "A"), same o be

located as shown on senitary sewer layout prepared by The Schemmer Associates,
Inc.,

@ copy of which is attached hereto as Exhibif "Cr,

b

Storm sewers, inlets, manholes, and related appurtenances constructed in street
rights-of-way and €asements, per plat (Exhibit "A"), p'ans and specifications for said
sewer improvements to be approved by City prior ic starting consiruction of said
improvements to be located as shown on storm sewer plon in the arec marked Final
Plat No. | prepared by The Schemmer Associates, Inc.,

a copy of which is affached hereto as ExhibiT "B,

Water ond gas distribution mains lemnte2 vithin dadicated street rights-of-way
dedicated per plat {Exhibit "A") to be installed by the Metropolitan Utilities District.
(Contract with MUD wiil be provided as soon as available but in no event longer than
« months from the date of execution of this agreement).

Street lighting for pubiic streets dedicated per plat (Exhibit "A") to be installed by
“n1e Omgha Public Power District. (Contract with OPPD will be provided as soon as
available but in no event longer than 4 months from the dafe of execution of this
ngrezment),

Underg.sund elecirical service to each of the lots in the area to be developed fo be
i~>talicd Ly the Omaha Public Power District. (Contract with OPPD will be provided
as socn as v ailable but in no event longer than 4 months from the date of execution
of this agree nieat).

Sidewalks clong both sides of all public streis within the areo to be developed shall
be construct -d by the Subdivider or District according to the following schedule:

(i) Sidewalks shali be constricted immediotely abutting vacant lots on either side
of any block or cul-de-sac: (i.c., circle) as soon as the lots comprising six1y-five
percent (65%) of the abuiting footage on such side have been buijlt upon.

(2) Sidewalks shall be constructed immediately abutting built-upon lots as soor as
weather permits.

3) In any event, all sidewaiks shall be constructec upon beth sides of any public
streets within three (3) years of the recording of the subdivision plat.

The parties agree that the entire cost oi all public improvements paid for by the

District and set out in Section | herein shall be defrayed us fellows:

One hundred percent {100%) of the entire cost of all street and sidewalk construction
shall be paid by special assessment against the proparty benefited within the area tc
be developed, except for street intersections and certain extra-width ond mgjor
street paving, either of which may be a gereral obligation, as indicated in Exhibit
"B". Grading or paving of major streets may te a general obligation.

One hundred percent (100%) of the entice cost of all sanitary sewers, including

manholes and other appurtenances, shaii be paid by special assessment against

property benefited within the areq to be developed, provided,

(1)  Connection charges paid to other sanitary and improvement districis shall be
specially assessed to the extent of speciul benefit to properties in the District,
and the remcinder may be a general obligation of the District.

(2) The District's total cost of any outfall sanitary sewer line to be constructed by
the District, within the boundaries of the District, shall be specially assessed
except that portion of the Sanitary Outfall Sewer which the pipe size is
greater than 8" diameter may be a gencral obligation of the District.

The total cost of any outfall sonitary sewer serving the entire District
consiructed outside the District boundary by the District may be a general
obligation of the District, as indicated in Exhibit "C»,

‘éfdrm sewers and appurtenances may be a general obligation of the
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D. One hundred percent (100%) of the entire cost of water and gas distribution systems
serving the area to be developed shall be specially assessed against the property
benefited within the area to be developed. One hundred percent {100%) of the entire
cost of water and gas approach rnains may be o general obligation of the District. Ajj
B?{L;n’di from MUD shall be credited to the Bond Construction Account of he

istrict.

E. One houndred percent (100%) of the entire cost of monthly contract charges paid to
the Omacha Public Power District fo furnishing lighting of public streets shall be paid
from the opcrating fund of the District.

F. The entire cost of the installation of electrical power service shall be specially
assessed against the Property within the area te be so devel~ned. The refunded
charge from the Omaha Public Power District shall be credited in accordance with
law, and if so credited to the District it shall be credited to the Bond Construciien

G. Any‘ Payments to other sanitary and improvement districts, sanitary districts or
municipalities for any fees or charges will not be q general obligation of the District,
€xcept as otherwise provided in this Agreement.

H. Poyrpents_ for ir.lfercep'ror sewer connection charges to the City of Omagha may, as
provided in Scction |X herein, be a gencral obligation of the District.

SECTION 11

Credit or funds of the District may be used to pay for any public improvements
specified in this Agreement, but not for any other purpose, PROVIDED, HOWEVER, the
District may issue worrants for the purpose of Paying for repairs, maintenance, and
onerating costs of the District, such warrants to be pajd out of funds obtaired by the
District through its general fund mill levy, or where aliowed by law, may be paid from
special assessments or fees or charges, Moinfenonce, repair, aind reconstruction of a pubfic
improvement shall not be a general obiigation of the District nor shall construction warrants
be issved therefor without the prior written approval of the City Engineer. The District
shall not cacquire any interest in real property without the prior approval of the City of
Omaha.

SECTION Iv

A. City covenants and agrees that should the City, by reason of jts annexation of the
District, or any area thereof, prior to District's jevy of special assessments for the
improvemenis authorized in this Agreement thereby succeed to said District's power
to levy special assessments, that City wijl levy sanve in accordance with this
Agreement. :

B. Ail parties covenant and agree that nothing in this Agreement shall be construed so
as to oblige the City to annex the area to be developed or any part thereof.

SECTION v

Subdivider and District covenant and agree that the District created by the
Subdivider wiiji:

A. Abide by and incorporate into all of its construction contracts the provisions required
by the regulations of the City pertaining to consfruction of public improvements in
subdivisions and testing procedures therefor. ’

B. Except os may otherwise be agreed to by City, all of said District's levy of special
assessments shall be made in such g manner so as to assure that the entire burden of
the levy is borne, on an equitable basis, by lots or parcels which are truly building
sites. If any lot, parcel or other area within the areq 1o be developed is not a building
site by reason of insufficient size or dimensions, or by reason of easements or similar

burdens, or for any other reason, then no portion of the 1otal amount shall be levied -

against said unbuildable lot, parcel or other area,

C. The Disirict shall provide the following information to the City Engineer at least -
twenty (20) days prior‘to the meeting of the Board of Trustees of the District hejd to
propose the levy of special assessments: .

(i) A detdiled schédule of the roposed spec’al assessrent and/or the amount of
p p 2N
general obligaticn costs of ony improvement or acquisition.
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(2) A plat of the area to be assessed.

(3) A full and detailed statement of the entire cost of each type of improvement,
which statement or siatements shall separately show:

(e)] The amount paid to the contractor.

(b) A special itemization of all oiher costs of the project, including, but
not limited 1o, all engineering fees, atforneys' fees, festing expenses,
publication costs, financing costs, including, but not fimited to, inferest
on all warranis to date of levy of special assessments; estimoted fiscal
agent's warrants fees and bond fees.

(c) A special itemization of ol costs of the District nol itemized in (o) and
(b) above.

D. The District agrees that it wili not unreasonably delay acceptance of an improvement
and that District shall levy special assessments within six (6) months after gc-
ceptance of the improvement.

In addition to the above notice requirement, the District shail also, twenty (20) days
prior to the Board of Equalization hearing of the District, give notice in writing to
the City that the Board of Equalization will be convened on that date for the
consideration of the ievying of special assessments and equalization and apportion-
ment of debt.

SECTION vi

The District covenants that it shall tevy an annual mill levy sufficient to fully comply
with Nebraska Budget Act. Such annual miil levy shall, for a period of ten (10) consecutive
years after the creation of the District or until District's debt is paid in full, whateve: is the
shorter period, not be less than the City's immediately prior levy, .

SECTION VI

In the performance of this Agreement, the District shall not discriminate against any
parties cn account of race, national origin, sex, age, political or religious affiliations in
violation of federal or state laws or local ordinar:ces.

A. Subject to the conditions and provisions hereinafter specified, the City hereby grants
permission to the District to connect its sewer system to the sewer systermn of the
City for a period not to exceed ten (10) years, in such manner and at such place or
places designated on plans submitted by the District and approved by the City.

B. Upon the completion of eny Sanitary Outfall Sewer, if any, built by the District, the
- City shal! be granted and they shall accept contro! and operation of the facilitv. The
District shall convey by proper legal instrument ail its rights, easements, titie, and
interest in such Sanitary Outfall Sewer to the City. The form of acquisition shal} be

upor: approved City forms.

C. Without prior written approval by the City, the District shal! not permit any sewer
lines or sewers outside the presently described boundaries tc be connected to: the
Sewer or sewer lines of the District, any sewer from the District's boundaries to the
sewers of the City, any outfali sewer of the City, or any sewage treatment plant of
the City. The City shali have exclusive control over connections to its sewers
whether inside or outside the District's boundaries. The Disirict shall not collect
connection charges for such connections. .

D. At all times all sewage from and through said District into the City sewer system
shall be in conformity with the ordinances, regulations, and conditions applicable to
sewers and sewage within the City as now existing and as from time to time may be
amended, :

E. Before any connection from c;ny premises to the sewer system of the District may be .

made, a permit shall be obtained for soid premises and its connection from the proper
department of the City, which permit shall be obtainable on the same terms,
conditions, ard requirements of the City and for the same permit fee of ihe City
- -applicable from time to time 1o permit property outside the City to conncct to the
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sewer system of the City; it being expressly understood thot the City reserves the
right o collect all connection charges and fees as required by City ordinances or
ruies now or hereafter in force; all such connections shall cormply with minimum
standards prescribed by the City.

Notwithstanding any other provisions of this Agreement, City retains the right to
disconnect the sewer of any industry, or other sewer user within the area to be
developed, which is discharging into the sewer system in violation of any applicable
ordinances, statute, rule, or regutation.

The District warrants that it has not employed or retained any company or person,
other than a bonc fide employc: working for the District, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any company or person, other
than a bona fide employce working for the District, any fee, comrission, percentage,
brokerage fee, gifts, or any other consideration, contingent vpon or resuliing from
the award or making of th:s Agreement. For b: each or violation of this warranty, the
City shall have the right to annu! this Agreernent without liobility. The District shall
require the sama warranty from each confractor with whorn it contracts in any way
periaining to its sewage system. The prohibition provided for herein shall not cpply
to the retention of an cttorney or other wgent for the purpose of negotiating the
provisions of this Agreement where the existence of such agency has been disclosed
to the City.

Subletting, assignment, or transfer of ail or part of any interest of the District
hereunder is prohibited without prior writien approval of the City of Omcha.

The District expressly agrees that it is and shall be:

n Bound by and to any provisions of any ordinances, rules and regulations
hereafter made and adopted by the City of Omcha opplicable to sanitery and
improvement districts whose sewers connect directly or indirectiy with cr into
sewers or sevuge systems of the City of Orr:ahao; and, .

(2 Bound by any terms and provisions which ks ordinance, resoluticn, or rule of
the City of Omaha shall hereafter adopt or provide as being applicable to or
required in contracts with sanitary and improvement disiricts or in order to
permit or continue the discharge of any sewage from a sanitary and improve-
ment district to flow into or through any part of the sewer or sewage system
ot the City of Omaha,

The District agrees to collect an "equivalent front footage charge” in conformance
with the following:

Where the property witih which sewer connection is sought to be made is not within
the bounds of a regular sanitary sewer district or private sewer district, or where
such property has not been assessed or has not paid for the construction of the sewer
fo which connection is sought to be made, then in such case the Chief Plumbing

Inspector of the Permits and Inspactions Division shali not issue a permit for such

- Seéwer connection until the property owner shall have paid to the improvement

district an equivalent front footage charge for the numbear of front feet of the entire
property with which such connection is sought to be made. The equivalent front
footage charge shall be the current charge in conformonce with the requirements of
the Omaha Municipal Code. The front footage charge collected shall be used to
defray the general obligation of the sanitary and improvement district,

SECTION IX

Payment for Consiruction of !nterc;eptor Sewers. .

The District shall make payment to the City of Omaha the fee in the amount of
Nonge for the construction of interceptor sewers. This fee is
computed as follows for the lots shown on the plat (Exhibit "A"),

If the area is replatted or the use of 1he lots is changed, the fee charged shall be
changed by the City on the basis of the wastewater flow generated compared to that
gencrated by singie family residences.
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In the even! the Subdivider shall plat additional lots which will be in the District
which he wishes to connect to the Omaha sewer system, this Agreement shall be
amended by the parties to provide payment of the current fee for the additional lots
before any sewer permits are issued by the City of Omaha.

Special Sewer Connection Fee.

The District and the City agree that payment mode under Section IX-A of this
Agreement shall constitute a Special Sewer Connection Fee for the area described in
Section 1X-A and shall be collected by the Disirict as a Special Sewer Connection Fee
or shall be levied as a Special Assessment against the real estate described in Section
IX-A as follows: .

€)) Amount of Special Sewer Connection Fee.

The real estaie shail be charged the special sewer fee amount s set forth in
Section [ X-A for each lot or parcel.

(2) Time of Collection.

The Special Sewer Connection Fee shall be collected by the District from the
owner of each lot or parcel of real estate or levied as a Special Assessment in
the amount as shown in Szction I X-A prior to the time any such lot or parce! is
built upon and before the building sewer is connected to the Sanitary system of
the District.

3) Extent of Collection.

The Special Sewer Connection Fee will be coilected by the District on each lot
from the date of this Agreement until the District has collected by such
payment or through Special Assessment the entire amount paid by the District
to the City, as described in Section IX-A. The entire proceeds coilected by
the District will be used by the District to pay off the warrants or other debts
incurred by the District in obtaining the funrds paid to the City as required in
Section [X-A.

City Sewer Connection and Sewer Use Fces to be Paid.

The City may collect, within the area to be developed, the City's sewer conncction
and permit fees, as provided by existing City ordinances, and its »wer use ond
connection fees as now or hereaffer existing, Such fees shall be in addition to 1he
payments provided for in Section IX-A herein, however, the City shall reduce its
"Special Comnection Fee -- Papillion Creek Watershed" for any lot listed in Seciion
IX-A herein, by the amount paid by the District for that lof pursuant to that sectior
and collected by the District from the party for whom the connecticn is made.

Issue of Sewer Permit.

No sewer permit will be issved by ihe City for any construction on any lot in the area
described in Section IX-A until proof is furnished to the City of payment to the
District of the Special Sewer Conneciion Fee or levy of the Special Assessient for
that particular lot as called for in Section [X-A.

Audit of District's Records.

The City shall have access at all times to the District records for the purpose of
auditing the accounts pertaining to collection of the Special Sewer Connection Fee.

Upon execution of this Agreement, the District shall make payment to the City in
cash or warrants immediately convertible into cash in tiw amount as stated in Scction
IX-A of this Agrecment. The City shall accept and retain such monies fo make
progress payrnents for the design, construction and construction supervision for
building interceptor sewers.

7/81




IN WITNESS wi- ILREOF, we, the exccuting parties, by our respective uuly authorized
agents, hereby enter into this Agreem( :nt, effective on the day and year first above written.
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Mayor / Date” ./ :
- SANITARY ARD IMPROVEMENT DISTRICT i
L NO. ,_361 OF DOUGLAS COUNTY,
e NEGITASKA
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