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(Ut Ahg oo MEMORANDUM OF AGREEMENT FOR _UP TRACKAGE RIGHTS
a; ’
then wie dai : .
JL . - Memorandum of Agreement for UP Trackage Rights by
Leavs s 4,4 between UNION PACIFIC RAILROAD COMPANY, a Utah
%ﬁﬁ . corporation ("UPRC") and MISSOURY PACIFIC RAILROAD COMPANY,
a Delaware corporation ("MP"), both of which have offices at

pﬁ)XqDéU|S 1416 Dodge Street, Omaha, Nebraska 68179 (UPRC and MP, and
T each of their successors and assigns, are jointly referred
Zhe {eduald,y to herein as *UP"), and CNW CORPORATION, a Delaware
’7{ corporation ("CHW")}, and CHICAGO AND RORTH WESTERHN
oo’ s TRANSPORTATION COMPANY, a Delaware corporation ("CHNWTC") and
oo’ qu)g. a wholly owned subsidiary of CBWC, bath having offices at
One North Western Center, Chicago, Illinois 66606 {CHWC and
CHNWTC, and each of their successors and assigns, are jolntly
referred to herein as “CHW").

HWITHESSETH:

WHEREAS, the parties have executed and delivered
(a) an Agreement for UP Trackage Rights dated July 14, 1989,
and (b) a Bupplemented Form of Agreement for UP Trackage
Rights dated January 31, 1990, as amended (these agreements
are jointly referred to herein as the "Trackage Rights
Agreement”) by which, as approved by the Interstate Commerce
Commission in Finance Dockeb No. 31562, UP has acquired
trackage rights over the lines of CNW between Fremonk,
NebraskasCouncil Bluffs, Iowa and Chicago, Illincis (the
"Lines); and

WHEREARS, the parties wish to give notice of the
Trackage Rights Agreement and of the rights of the parties
under the Trackage Righlts Agreement by recording this
Memorandum of Agreement for UP Trackage Rights in the office
of the Register of Deeds of each of the counties in which
the Lines are located.

NOW, THEREFORE,  the parties hereby state and agree
as follows:

1. The Trackage Rights Agreement. The Trackage
Rights Agreement, which created a recordable estate in real
property, is now in effeckt for a period of 9989 yoars
commencing December 390, 1990; the real property affected by
the Trackage Rights Agreement includes that described on
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Exhibit A attached hereto and made a parl hereof; the
Trackage Rights Agreement containg terms concerning service,
compensation, maintenance ‘and other provisions and covenants
governing the relationship between the parties including,
without limitation, UP's right of first refusal to purchase
(as set forth in that certain Stockhelders Agreesment dated
July 14, 1989 referred to in the Trackage Rights Agreement)

81l or any part of the Lines in the event of their proposed

gsale ("UP's Right of First Refusal") .,

2. Third Party Reliance. The certification by
CNWTC in any instrument of conveyance, transfer, assignment,
grant or other disposition, lease or license that the
property or inkerest thereby conveyed, transferred,
assigned, granted or otherwise disposed of, leased or |
licensed (1) is not subject to UP's rights, including,
without limitation, UP'sg Right of First Refusal, granted by
the Trackage Rights Agreement, and (2) may be so conveyed,
transferred, assigned, granted or otherwise disposed of,
leased or licensed free from the rights and interests of Up
under the Trackage Rights Agreement shall conclusively
protect the grantee, transfaree, assignee, lessee or
licensee against any claim based upon the Trackage Rights
Agreement and shall be binding upon UP; and UP and CHNWTC
ghall, upon the request of CNWEC and any such grantes,
transferea, assignee, lessee or licensee execute and deliver
confirmatory releases or certificates evidencing that the
property or interest so conveved, transferred, assigned,
granted or otherwise disposed of, leaged or licensed (1) ig
not subject to Up's rights granted by the fTrackage Rights
Agreement, and (2) is free from the Trackage Rights
Agreement and Lhe rights and interests of UP thereunder,

3. Other Terms. The Trackage Rights Agreement
contains other terms and cenditions which are not set forth .
herein, and Lhe Purpose of this Memorandum of Agreement for
UP Trackage Rights is to put all parsons on notice that the
Trackage Rights Agreement igs now in effect.

4. The Memorandum. Except as provided in
paragraph 2, nothing contained in this Memorandum of
Agreement for Up Trackage Rights shall amend, modify, or
otherwise alter the terms, covenants and conditions
contained in the Trackage Rights Agreement. :

By @
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. randum of Agreement
N Ec')_ii"U? Treﬁkage Rights has heen executed by the parties
this ., A0 day of . 1991

Ok

By

Vice Prasident -

Law

By,

Vice Mresidenl - Low

CHICAGO AND RORTH WESTERN
TRANSPORTATION COMPANY,
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STATE OF NEBRASKA )
Yss.:
COUNTY OF DQUGLAS }

On this 6th day of March 1991, before me
personally came James V. Dolan, te me known, wha, being by
me duly sworn, did depose and say that he resides at Omaha,
Nebraska, that he is Viece President-Law oFf Union Pacific
Railroad Company, one of the corporations described in ang
which executed the above instrument and that he signed his
pname thereto by authority of the Board of Directors of said
corporation, :

.

Notary Pu

blic

3 GENERAL HOTARY-Stale af Kebrasky
Notary Seal ﬂ MARY R. HOLEWINSKI
TEETR My Comm, Exp, Oc). 15, 1602

STATE OF NEBRASKA )
Yss.
COUNTY OF DOUGLAS }

On this gth day of March 19591, before me
personally came James V. Dolan, Lo ne known, who, being by
me duly sworn, did deposa and Say that he resides at Omaha,
Nebraska, that he ig Vice President-Law of Missouri Pacific
Railroad Company, one of Lhe corporations described in and
which executed the above instrument and that he signed his
name thereto by authority of the Board of Directors of said

corporation,
\/g_( by
Notary Public

Hotary Seal /A BEUERAL BOTARY-S1al of Hebrasha
AT R HOLEWINSIG
& Ry Comm, Expe 021 15, 1992

TR
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STATE OF ILLINOIS )

COUNTY OF C O O K )

On this 20th day of March 1991, before me perscnally
came Richard B. Taylor, to me known, who, being by me duly
sworn, did depose and say that 'he resides at Arlington
Heights, Illinois, that he is Vige President - Real Estate of
Chicago and Morth Western Transportation Company, cne of the
corporations described in and which executed the above
instrument and that he signed his name thereto by authority
of the Beard of Directors of said corporation.

- QQOJ\\;\Q ‘E \ K\G\ﬂ\}\q o

Notary Public

"OFFICIAL SEAL”

HMotary Seal ALAHRA R, WAREN
HOTARY PUBLIC, STATE OF ILLNDIS
HY COMMISSION EXPIRES 10/26/92

A oy s o,

STATE OF ILLINOIS )
) 88.:
COUNTY OF C O O K )

On this 20th day of March 1991, before me personally
came Richard B. Taylor, to me known, who, being by me duly
sworn, did depose and say that he resides at Arlington
Heights, Yllinois, that he is Vice President — Real Estale of
ClW Corporation, one of the corporations described in and
which executed the above instrument and that he signed his

name thereto by authority of the Board of Directors of said
corporation.

(:RR<DF§T\W%:?ET \ ;\T\Rkn‘

Notary Public

A A e b e

A "OFFICIAL SEAL*

Notary Seal LAMNA R. WARNER

Y NOTARY PUGLIS, STATE OF HUNDIS
1Y COMMISSION FxpIRes 10426492

A P ity
1 ¥

P

. 193"




19 4ty
Exhibit "pv
WASHINGTON COUNTY, HEBRASKA
The rights;of-way, trackagé, and facilities 4ppurbenant g Lhe

€hicaga, I1llinois ¢q Fremont, Nebraska Hain Line of CNW 1y Washington County,
Nebraska, in, over and Across the legal Subdivisions identified ag follows;

Subdivigion Section Township Range Heridiag
NWi ' B 18 N, _ :512 E. Sixth »,
NEd, N} 7 n o “
NE1, sBj, syj o 12 ' 18 N. 11 E, R
SEd, NEX, NWE, sw} ESTR " o "
SE} ‘ 10 " N “
NEY, sE} 15 S ; y
HE, WWi, swi 22 " " "
NWi, swi 27 i " . oon
NEY, sE4 L2 " a
N} . 34 n " "
NE4, 5Ef, 5w} 33 i H 1"
NW3 4 17 W, 11 k. u
NE§, 5E%, SWi 5 " n "
N4 B . " o
NE}, SEX, swy 7 " “ "
M3 18 : . ’
NEY, MWi, swi 13 17 N. 10 E, "
SE}, sW4 14 " r .
SE4, KEF, Ny 5 L " ]
54 10 n T r
SEY, Swi 9 " n u
i ' 16 " " L
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Exhibitc “A"

WASHINGTON COUNTY, MEDRASKA - GONTINUED

Subdivision - Bection Township Range Meridian
NEY, HW} : 17 17 N, 10 E. Sixth P,
NEY, NW3 . 18 " “ N
NEY, NWi, Swi o 13 17 M. 9 E, o

Also, the accretion lands originally in Section &, T. 18 N., R. 12
E. of the S5ixth Principal Merddian in Washington County, MNebraska, apnd that
portion of the former bed of the Missouri River, that are now lying between
the west lime of Lot & of Section 13, T. 78 N., R. 46 Y. in llarcison County,
Iowa and the present east bank of the Missouri River.

Office of GContracts and Real Estata
Omaha, Nebraska
October 29, 1990

PREPARED BY:

John R. Zachary, C&RE Department
Union Pacific Railroad Company
14316 Dodge Street, Room 1200
Omaha, NE 68179 (402) 271i-375%°
RETURN TO:

John R.. Zachary, C&RE Department
Union Pacific Railroad Company
1416 podge Street, Room 12060
Omaha, NE 68179
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