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DECLARATION
OF OOVENANTS, CONDITIONS AND RESTRICTIONS
‘FOR PACIFIC HOLLOW

LOTS 1 THROUGH 250 INCLUSIVE

THIS DECLARATION, made on the date hereinafter set forth by
PACIFIC HOLIOW JOINT VENTURE, a Joint Venture organized under and
subject to the Uniform Paftnership Act of Nebraska, - ccxnposed of
Pacific Hollow, In;:. ’ e; Nebraska corporation, and Pacific CVF, Inc., ;a
Nebraska. Qorpo;atioﬁ, hereinafter referred to as the "Déclarant“ ’

WITNESSETH:

WHEREAS, The Declarant is the Owner of the following .described
real property: ' 4 .

Lots 1 through 258, inclusive, in Pacific Hollow

a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska, and

WHEREAS, the Declarant will convey said lots, subiject to certain
protective covenants, conditions, restrictions, reservations, liens,

and charges as hereinafter set forth,

NOW, THEREFORE, the Declarant hereby declares that all of the
lots described abdve shall be held, sold, and oonveyed subject to the
following easements, restrictions, covenants, and conditions, all of

which are for the purpose of enmhancing and protecting the value,
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desirability and attractive'neAss of‘ said” lots. Theéé easements,
covenants, restrictions, and conditions, shall run w1th said .real
property, and shall be binding upon all parties having or _ acquiring
any. right, title vor interest in the above described lots, or any part
thereof, and they shall inure to the benefit of each owner thereof.

ARTICLE I.
DEFINITIONS

-

A. MOwner" shall mean and refer to the record ewner, whether
one or more persons or en_t:LtJ.es, of a fee simple title to any 1lot
which is a part of the Propert:.es, : including contract sellers, but
-excluding those hav:.ng such interest rlierely as secu;:’itj . for the
performance of an obligation. |
‘ B. "Properties" shall mean ard refer to all ‘such ‘ properties
-that are subject to the Declaratlon or any supplemental Declaratlon
under the provisions hereof, th.ch shall 1n1.t.1ally cons:.st of Lcrts 1
tﬁrough 259, incltis:{ve, ;.n Pacific Hollow, a subdivision as surveyed,’

-piatted and - recorded in Douglas County, Nebraska.

Cc. _’Iot shallneanamlrefertoarwplotoflamishownupon

the recorded subdivision map of the Properties, :anludmg lots and |
outlots. |

D. "Declarant" \s/‘l'xall' mean arnd refer to PACIFIC HOLILOW JOINT
VENI‘[?"RE, a Nebraska Joint Venture, its successors and assigns.

E. — "Architectural Control Committee® shall mean the |
individual or committee appointed by the Declarant, J.ts successors or

<

assigns.
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ARTICLE II.
- ARCHITECTURAL CONTROL

U

e E

A. "No dwa_lling, fence, other than fences constmcted by
Declaran£, wall, driveway, patio, patio enclosure, deck, rock garden,
éwimming pool, . television or radio antenna, satellite dishes, solar
collecting panels or equipxrent_; vd;ﬂ—-generatir;g power equipment, or
other external improvements, above or below thé surface of the ground
shall bpe built, erected, placed, planted, altered :or otherwise
maintained or permitted to remain on any Lot, nor shall any grading,
éxcavatip.n or tree "rerroval be "cammenced without expresé &.written prior
approval of the Declarant through its Architectural Control Cammittee,
or iﬁs permission by implied ‘approval procured in the manner set forth

B. The Declarant, through its Architectural Control Camittee,
shall - consider general appearance, exterior oolor or colors,
architectural chara‘cter,l harmony of external design and location in
rélation to surroundings, topography, location w1th.1.n the lot boundary

lines, quality of construction, size and suitability for residential

purposes as part of its review procedure.' Only exterior colors of
certain earthtone hues will be acceptable. Designs of a repetii:ive '
nature and/or within close proximity to one another will not be
approved. Similar designs, forms, pla;xs, styles or motifs will be
considered repetitive if they are not separated by at least three
adjacent lots regardless of orientation. Superficial, cosmetic or
minor architectural vdetail di fferences 1n like 'de.signs will not

constitute a basis for approval. The Architectural Control Cammittee
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specifically reserves the right to deny permission to 'cionstruct-; or
place any of the above—nentioned imprbi)éments which it detgnnings will
noE conform to the gex;xeral character, plan and d;tline- for thé
development of the Properties. |

C. Documents submitted for approval shall be clear, concise,

camplete,” consistent and legible. All drawings shall be to scale.
Samples of mé.terials 'to be included in the improvemnent ’may be required
of the a}_izplicant at the discretion of the Architectural Control
Camnittee. Submittals for the approvai shall be made in duplicate and
‘the cannents and actions of ﬁie Architectural Control Committee will
be identically marked on both copies of said submittals. Cne copy
will be returned to the applicant, and one copy will be retained as
part of the pern\anént records of the écxmlitﬁée. | Each'éi:plicant shall
submit to the Archltectural Control Cammittee the following documents,
materials and/ of ‘drawi;lgs:

1. Site plan ‘ indicating specific improvement.‘ - and

" indicating Lot number, street address, grading,
surface drainage and sidewalks.

2. Complete  construction plans, including, but not
limited +to, basement and upper floor plans, f£loor
areas of each level, wall sections, stair and -
fireplace sections and exterior elevations clearly

indicating flues or chimeys, type and. extent of
siding, roofing, other faces and/or veneer materials.

3. ° An architectural review fee of fifty dollars ($50.00)
per improvement plan per lot will be’ charged. Said
fee 1is subject to adjustment or waiver if so
determined by the Architectural Control Coammnittee.
Additional review fees will be required for
resubmissions for the same 1lot or alterations or
additions to previously reviewed  submittals. If
construction Thas commenced on any lot without
Architectural Control Camnittee approval, the review
fee will be one humdred dollars (8199.93). The
applicant's name, address and telephone number shall

- . . . 4
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appear on each set of plans. submitted to the -
Architectural Control Comnittee. If applicant wishes
that his plans be returned via the mail, he shall
include with his submittal an addltlonal two dollars
($2.99) for postage and handl].ng.

D. _ The approval or-disapproval of the Architectural Conti_‘ol
Camnittee as required in these Covenants shall be in writing. Failure
of the Architectufal .Control ;Ccrrmittee to give either written approval -
or _disapproval of - sumitted plans within thirty‘ (38) days: - after

4 recéipt of all of the documents and the fee required ébove, by mailing
such written approval or diéapéroval to the last known address of the
abplica.nt as shown on the sulmitted plans, shall cperate to release

’s'ucl'.x Iot from the provisions of foregoing provision.

ARTICLE III. ~
RESTRICTIONS FOR SINGLE FAMILY RESIDENTIAL DWELLINGS

A. The Iot shall ‘be used only for single family residential
dwelling purpéses, and l no Lot shall contain more - than one (1)
détached, single family dwelling. o
B_.A ~ No. b\.uldlng shall be created, altered, placed or permitted
to remain on any Lot other than the one (1) detached, single family
dwelli_ng referred to above, and said dwelling shall conf‘orm' to the
follcw:l_ng - requirementss: . |

TYPEOFDJ’UEI.LING MINIMUMAEEA LOCATION OF AREA

1. O:xe—story house mth 1, 4@@ sq. ft. On the main floor,
attached garage exclusive of gar-
: age area(garage
must be approxi-
mately at the same
level as the main
. : £loor)
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“

2. - One-story house with 1,500 sq. ft. 'On the main floor
basement garage .

3. One and one-half 1,800 sgq. ft. Total area above the
and two story houses o -~ basement level, and

1023 sg. ft. minimm
area on the main

floor
4. Split entry(bi-level - 1,500 sqg. ft. - On the main floor
house) T _ : : ‘
5. Tri-level(split levei ) 1,799 sg. ft. Total area above
house ' - grade '

C. For the purposes of these restrictions, two—-story height
shall, when thé basement wall is e}—cposed above f:l_ru.sh grade, be
measured fram the basement ceiling on the exposed sidé(s) to the eve
of the étnlcture on the same side(s). Area neans »finishe;il habitable
. spacé, measured to the ‘eicterior of the enclosing walls, ard does not
include porches, stoops, breezeways, courtyards, i:»atios, decks,
basements, garages or carportse. The maximm héighi; of the dwelling
shé.ll be two (2) stories .’ The basement is not considered a story if .
ii;: is. one hundred percent (190%) above grade on one side, and
esseﬁtially below grade on the other three (3) sides. All dwéllings
shall have attached, enclosed, side-by-side, two (2) -car garages which
must contain a minimum area of four hundred (499) square feet.

D. All buildings shall be located at least thirty-five (35)
feet from the front Iot line, at least (5) feet fram the side Iot
Iines and at least twenty—-five (25) feet fram the rear Lot line. On
corner Lots, either street side may be designated by the Owner as the
front,. and. either nonstreet side as the rear, for purposes of

determining compliance 'herew:i.th, but buildings must be at ‘least
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‘seventeen and  one-half (17.5) feet fram the other street side -lot

line. For purposes of this restriction, eaves, open patios and -steps
shall not be considered part of the building. N
E. : Exposed portiohs of the foundation on the front of each

dwelling are to be covered with clay-fired brick or stone even if a
portion of those exposed foundations may be perpendicular, or nearly
so, +to the affronting streéet. Exposed portions of the foundation on
the side of each dwelling facing the street, when said dwelling is
located on a corner Iot:, are- to be covered with clay—-fired brick or
‘stone. Exposed portions of the foundation on the sides, or rear, not
facing a street of 4a dwelling located on é cbrner lot shall\. be covered
with clay~fired brick, stone, siding or shall be painted. The exposed
portion of the foundation on the sides and rear of every 6ﬂ1er
Adwelliﬁg shall be covered with clay-fired brick, stone, siding or
shall be painted. ‘_ |
| F. In the event! that a fireplaée is constructed as a part of
a dwelling on any lot, except a corner Lot, and said fireplace and/ or
the enclosufe for the fireplace flue, is constructed in such a manner
so as to f:roi:rude beyond the outer perimeter of the fronﬁ or side of
the d&welling, or is exposed above the roof, -the enclosure of the
fireplace and flue ‘shall be constructed of, or finished with, clay-
fired hrlck or stone. If the fireplace and/or the enclosure for the
fireplace flue is constructed in such a manner so as to protrude
beyond the outer perimeter of the rear of the dwelling, the | enclosure
of the fireplace and flue shall be constructed of, or finished with,

the same material as is the dwelling at the point £roan which the
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fireplace and/or the flue protrudes. Notwithstahc‘iing‘the foregoing,
when any fireplace is constructed as a part of a dvrellihg on any
corner ILot, and said fj_replace and/or the enclosure for the fireplace-
flue is constructed in such a manner so as to protrude beyond the
outer perimeter of the dwelling, or is exposed above the roof, the
enclosure of the fireplace and flue -shall be constructed of, or
finished with, clay-fired brick or stone.

G. No fences may be built forward of the rear-most wall of the
house and, under no ci.rcumstances, closer to any adjoining street than
‘ the property line. Fences shall be constructed only of wood,
decorative iron, brick or stone and are subject to the approval of the
Archltectural Cont.rol chrm:Lttee referred to above. Wire or chain-link
fences shall not be perm:.tted. Temporary or permanent barbed . wire,
electrified, and/or snow fences are st.ric_tly prohibited. )

H. No structure of a temporary character, trailer,: basement-,
tent, shack, barn or other out building shall be erected on said ILot,
or used as a residence, tempdnagr’ily or permanently. No prefabricated |
or factory built house or residential dwelling built elsewhere shall
be‘ moved onto or assembled on any of said Lots. No pre—cut dwe.lling
shall be assembled oﬁ any of said Lots. No full or partJ.al
subterranean dwellings or log houses shall be constructed or erected
on any lot. No dwelling shall be moved from outside of the Properties‘
onto any of said Lots. .

I. No primary flat or mansard roof shall be permitted on any
awelling. All dwellings shall be roofed with wood shakes or wood

shingles. The parts of all pre—fa‘.bricated' metal furnace flues that
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garage. ‘The dedicated street right—of—way located between the
. pavemenf; and the Lot line of any residential Iot shall not be used for
the pé.rk_ing of ahy vehicle, boat, camper or trailer. Autancbiles and
other self—propelléd vehicles parked out-of-dcoors within the premises
above—described, or upon the streets thereof, must be in operating
| condition. |
0. ° BAll Lots shall be kept free of rubbish, debris, merchandise
and b.uilding ﬁaterial; however, building materials may be placed on
Lots when construction is started on the main residentiél structure
inténded_ for such Iot. In 'addition, vacant Lots where capital
improvements ha\}e not yet been installed shéll not be \ised for dumping
of earth or any other waste materials, and’ shall be maintained level
and smooth enough for r_taéhine mowing. No wvegetation. on vacant _ lots,
where capital inpro*&ements thave not been installed shall be allowed to
reach mfe than a maximum height of twelve (12) inches.
. P. Except for the p:.u:'pose of controlling erosion on vacant I_ots;
no fieid crops shal; e grown upon any lot at any time.
Q. No noxious or offensive activity shall be carried on upon any
Lot, nor shall anything be done thereon which may be, or may become,
an annoyance or nuiéance to the neighborhood, inéluding,_ but not
limited to, odors, dust, glare, sound, lighting, s:roke; vibration and
radiation. Further, hame occupations, as defined in the Zoning Ot_:dé
of thé Municipal Code of the City of Omaha, Nebraska, shall not be
permitted to take ple;.ce within any of the residential dwellings.
Re. A_dwelling on which conStruction has begun must be canpleted

within one (1) year from the date the foundation was dug for said

11
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that they aa:e. not kept, bred or maintained for any cammercial purpose
-and, provided, that they are kept confined to the Lot of ”their owner
and are not permitted to run loose ocutside the Lot of the Owner.
M. No incinerator or trashbur_'near- shall be permitted on any Lot.
No garbage or trash can or container shall be permitted to remain
outside of any dwelling unless cawpletely screened fran view frcxn
| every street and fram all other Lots in the subdivisionh. No garden,
lawn or maintenance eguipment of any ]q_nd whatsoever shall be stored
or permitted to remain cutside of any dwelling —except while in actual
use. ~ No garage door shall be permitted to rehain open except when
entry to- and exit from the garage are i:equired. ' No clothesline shall
be permitted outside of ,any awelling at any ‘time. Any exterj.o:: air
conditioner condensing. un:.ts or heat pump units shall be placed in ‘the
designated rear yard of the dwelling and in no case éloser ~than ten
(13) feet to the neighboring property .liné . Detached acceésory
buildings are not penn;i.ttéd. |
. N. No— aubarobi-le, boat, camping trailer, van—type campers, auto-—
drawn '_ traile;; of any kind e mblie hcme _ notq;cgcle, srg::mrobn.le or
other self—propelled vehicles shall be stored or maintained outside of
the garage. For purposes of the preceding provision, “stored or

maintained outs:Lde of the garage" shall mea.n, parking the vehicle 61:

trailer on -l-he dr:x.veway, or any other part of the Lot, outside of the *

garage, for seven (7) or more consecutive days. All repair or
' maintenance work on automobiles, = boats, camping trailers, van—-type
carﬁpers, rauto'—d_rawn ‘trailers of any kind, mobile hames, motorcycles,

snowmcbiles or other self-propelled vehicles must be done in the

10
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protrude fron\l the roof ofv a d\n;elling must be painted andno - furnace
flﬁe may - protrude nmore than five (5) feet fraom the roof of the
dwelling, as measured from the top cap of the flue to the point from
whioh the flue emerges from the _roof . In- the event that a dwelling is
construoted without a :Ej.replace, the furnace flue must then be faced
with clay—f:.red brn.ck or stone above roof level. ~ All ‘fx.;rnace flues
rcn.lst be located on the rear side of the roof r::_dge. -

J. Publlc s:.devialks‘_j are the responsibility of, and ehall be
constructed -by, .the '.l‘:henr Owner 'of a Lot prior to the time of
ocxnpletlon of a dwelllng and’ before occupancy thereof. The extent of
sidewalks, 1ocat1.on, construction details, materials and grades shall
be in accordance with the regulations of the City of Omaha and any
revisions thereof. The naintelflarlce of said sidewalks, after
construction, sl'llall be the respoﬁsibility of the ()whers of each ‘of the
Ilots. -

‘K. The | Declarant Iixas created a water drainage plan by grading
tﬂe Properties and installing improvements and easements for storm
drainage - in accordance with accepted engineering principles. No
building shall be placed, nor any Lot graded, +to interfere with such
water dmiﬁage plan nor cause damage to the building or neighboring
-buiidings' or ILots. B

L. No stable or other shelter for any animal, livestock, fowl or
poultry _shall be erected, altered, placed or permitted to remain on
any Iot. - No ms. “livestock, fowl or poul;ry of any kind shall be
ralsed, bred or kept ‘on any Lot, except that dogs, ce.ts, or other _

- household pets mamta].ned w:LthJ.n the dwelllng may be kept, provided



BOUKl 717 PAGE 65
dwelling.

S. Vegetable gardens and rock garaens shall be permitted only if
maintained in the designated rear yard‘ of any Lot, behind the dwelling
on said Lot. Further, rock gardens must be apfnroved by the
Architectural Control Co;rm;i.ttee .

T. No residential dwelling shall be occupied by any person as a

-

dwelling for éuch person until the construction ¢of such dweliing. has
been campleted, except for minor finish details as determined and
-—é\pproved by the Architectural Control Cammittee. | _
| U. No advgx;tising sitjns 'or‘: pc?stex;s of any kind shall be erected
or plaéed on any of said iots, except the residential "For Sale"
signs, not exceedihg six (6) square feet in size, shall be permitted
and, provided further, that such restriction as to s-ign size shall not
appiy to signs erected by 'Ehe 'Dec],arant, or his égents, inr the
development of Pacific Hollow.

V. All Adriveways 'shall be constructed of concrete, brick or

asphaltic concrete.

~ W. None of said Lots shall be subdivided, split or in any manner

carbined with any other Lot, or portion of any other Lot, unless the
resulting parcel shall contam at least as much area as the smallest
of the lLots used in assembling the resulting parcel.

X. Within one year after construction is initiatéd, the front,
side and rear yards of all Lots shall be sodded, and two (2) trees,
each not less than two (2) caliper inches in diametér, shall be
planted in the front yard of each reside;lce. No trees shall be
planted in the ' dedicated sﬁreet right-of-way located bDbetween the

-

'
.

12
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pavement and the Lot line. All vyards sha.l]:_‘_be sodded and the‘ trees
plantéd within four (4) months from the date the dwelling on the Iot
was canpleted.

. ARTICIE IV.
EASEMENTS AND LICENSES

T A. A perpetual license and easement . is hereby reser'ved'in févor_
of and granted ‘tQ ti'xe Northwestern Bell Telephone‘ Campany, the City or
County franchised cablé television firm, and to Omaha Public Power
District, their successors, and assigns, to erect and operate,
maintain, repair, arx‘i/ renew cables, conduits, ) and ) cther
instrumentalities and to extend wires for the  carrying and
transmission of electric current for light, heat and power and for all
telephone and telegraph and ‘message services and cable télevision
under a 8-foot strip of land adf]oirri.ncj the rear boundary lines and a
five foét strip of land adjoining the side boundary 1lines of said
lots, and a license bleing_ granted for the use and benefit of all
present and future owners of said lots; provided, however, that said
lot 1line easement is granted rljlpqn;the specific condition that if any
of said utility caompanies féil to construct wires or conduits along

any of the said lot lines within 36 months of the date hereof, or if

N any wires or conduits are constructed but hereafter removed without-

replacement within 6@ days after their removal, then this . lot 1line
éésément shall autcmatically terminate and becdme void as to such
unused. cr doandoned easementways. No permane.nt buildings shall be
placed in perpetual 4easé’men£way.' but the same may be uvsed for gardens,

shrubs, landscaping and other purposes that do not then or later

13
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interfere with the aforesaid uses or rights herein granted.

-

B. All- telephone, cable television and electric power service
lines from property line to dwelling shall be underground.

ARTICLE V.
GENERATL, PROVISIONS

A.. The Declarant, or its assigri‘s, or any owner of a lot named
- ~herein, -shail have ’éhe right to enforce by proceeding at law, or in
equity, all restrictions, 'conditions, covenants, and reservatioﬁs, now
or Thereinafter :meosed by the pr&visions of this Declaration, either
to pfevérrt or restré.in any violation of same, or to reclcv.ei_:' démages or
other dues for such violation. Failure by the Declarant or by  any
owner to enforce any covenant or restriction herein contained shall m
no event be deemed a waiver of the right to do so thereaf#er.

B. The covenants and réstrictions of ﬁ'lis Declaration shal:;l. Fun.
wit'h and bind the‘ land for a term of twehty—fi\‘re_ (25) years from the
date this Declaration is fre’*Drded- This Declaration rray e amended by
the Declarant, or any person, flm corporation,. partners‘hlp, or entlty
designated in wri:ting by the Declarant, 71n any manper 11:. msha].]_.
determine in its full and absolute discretion for a period of five (5)
years fram the date hereof. Thereafter this Declaration may- be
amended by an instrument signed by the owners of not leSs than ninety
percent (9@%) of the lots ' covered by this Declaration. »

C.  Invalidation of any one of these covenants by judgment or
c;oi:rt order shall in no way efﬁect any of the other prov:g.s:.ons hereof

which shall remain in full force and effect..

14
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v

"IN WITNESS WHEREOF, the Declarant has caused these presents to be

executed this 20th day of August, 1984.
DECLARANT 3

PACIFIC IOLIOW JOINT VENTURE, A Joint Venture
orga:u.zed under and subject to the Uniform
Partnership Act of Nebraska, camposed of the
following two ventures who are all of the
ventures

‘BY: PACIFIC BHOLIOW, INC.

a Nebraska Corporation

, PACIFIC CVF, INC.
2 ‘ a Nebraska corporation

15



W i

soox 17 rse 6Y

STATE OF NEBRASKA )
) ) ss.
COUNTY QOF DOUGLAS )

On this 20th day of August, 1984, hefore me the undersigned,' a

Notary Public in and for said County and State, personally came Glenn
L. Buck, known to me to be the President of Pacific Hollow, Inc., a
Nebraska corporation, which corporation is one of two Jjoint venturers
of the Pacific Hollow Joint Venture, a joint venture organized under
and subject to the Uniform Partnership Act of Nebraska, and
acknowledged - that he executed the same as his voluntary act and deed
as such officer and the voluntary act and deed of such corporation as
such member of said joint venture,  and the voluntary act and deed of
said Pacific Hollow Joint Venture, and that the corporate seal of said
corporation was thereto affixed by its authority.

Witness my hand and off:.c:.al seal the day and year last above

written.
s

%m R T (M%,

Comm. Exp. 44 /, /96F j}tar?*?ubllc
My Commission Expires /JU&U — /'/?8)7

STATE OF NEBRASKA )
) ss.
COUNTY QF DOUGLAS )

p .

On this 20th day of August, 1984, before m2 the undersigned, a
Notary Public in and for said County and State, personally came C. E.
Westohal, known to me to e the President of Pacific Hollow CVF., a
Nebraska ocorporation, which corporation is one of the +two Jjoint
venturers of the Pacific Hollow Joint Venture, a Jjoint wventure
organized under and subject to- the Uniform Partnership 2aAct of
Nebraska, and acknowledged that he executed the same as his voluntary
act and deed as such officer and the voluntary act and deed of such
corporation as such member of said joint venture, and the voluntary
act and deed of said Pacific Hollow Joint Venture, and that the
corporate seal of said corporation was thereto affixed by its
authority.

Witness my hand and official seal the day and year last above
written.

S AUOREY HILDERBRAND @4&/ %MM
AUDREY HILDERBRAND b Lt

Sy Comm. Exp. Duc. 30, 1687 ' Notary Publi
My Cammission Expires becé’«v\fja/ SO \ |‘C(5’7 /""/
16
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