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EASEMENT AGREEMENT

THIS AGREEMENT made and entered into by and between the BOARD
OF WATER WORKS TRUSTEES of the City of Council Bluffs, lowa ("BOARD") and
OPAL DRIVE, LL.C., JOHN H. JERKOVICH, NEIL R. BACH, and RONALD D.
JOHNSON, Members, 301West Broadway, Councit Bluff, lowa 51503 ("OPAL"), an
lowa limited liability company.

WITNESSETH:

1. In consideration of payment of the origination fee in the amount

of One Thousand Dollars ($1,000.00) and grant of easement by OPAL as set forth in

paragraph 2, BOARD releases all right, title and interest of COUNCIL BLUFFS CITY

WATER WORKS ("WATER WORKS") in and to the easement granted and conveyed

to CITY OF COUNCIL BLUFFS, IOWA ("CITY") for and on behalf of WATER WORKS

under Easement Agreement dated October 24, 1979, and recorded in Book 80, Page
10621, of the records in the office of the Pottawattamie County, lowa Recorder in
Council Biuffs, lowa ("RECORDER").

2. In consideration of release by BOARD of all of WATER WORKS'

right, title and interest in easement granted CITY for and on behalf of WATER WORKS
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under Easement Agreement dated October 24, 1979, and recorded in Book 80, Page
10621, in the Office of the RECORDER, and other good and valuable consideration,
receipt of which is hereby acknowledged, it is hereby granted to convey unto CITY.
("GRANTEE") for the use and benefit of WATER WORKS a permanent nonexclusive
easement twenty (20) feet in width, over, across and through the South 20 feet of Lot
6 and a 20-foot strip centered on the common boundary line between Lots 6 and 7, all
in Opal 2nd Addition to CITY as shown on final plat of Opal 2nd Addition, dated
September 25, 1997, as drawing no. 103597, prepared by Rogers Surveying, 1688
Rolling Hilis Loop, Council Bluffs, lowa, a copy of which is attached hereto, marked
Exhibit "A" and by reference made a part hereof; including a perpetual right to enter
upon said real estate, at any time that it may see fit, and construct, inspect, maintain,
repair, replace and operate or remove underground pipelines andfor mains for the
purpose of conveying water over, across, through and under said real estate, together
with a right to excavate and refill ditches and/or trenches for the location of said
pipelines and/or mains, and the further right to remove trees, bushes, undergrowth, and
other obstructions interfering with the location, construction and maintenance of said
pipelines and/or mains.

3. WATER WORKS shall properly and promptly refill any excavations
made on said premises after the purpose of said excavation has been fulfilled and shall
leave the premises in the same general condition as it was in before this said WATER
WORKS went upon the same; further, that if any fences or existing structures are
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removed for the purpose of laying, maintaining, operating, replacing or removing said
pipelines and/or mains, such fences and structures shall be promptly replaced by said
WATER WORKS upon completion of the work requiring such removal.

4. In further consideration for the good and sufficient valuable
cénsideration received by OPAL, OPAL agrees that it will not place any permaneht '
structures upon or over said easement without first obtaining the written consei“x“i"of
WATER WORKS; further, OPAL covenants with GRANTEE that it is lawfully seized
and possessed of the real estate above described; that it has good and lawfui right to
convey it, or any part thereof, that it is free from all encumbrances, and that it will
forever warrant and defend the title thereto against the lawful claims of all persons
whosoever,

5. As a part of the consideration of this grant, OPAL does hereby
release any and all claims for damages from whatsoever cause incidental to the
exercise of the rights herein granted CITY and WATER WORKS.

6. Words and phrases herein, including the acknowledgment, shall
be construed as in the singular or plural number, and as masculine, feminine or neuter
gender, according to the context.

7. All provisions of this Agreement shall inure to the benefit of and
be binding upon and applicable to the successors, personal representatives, heirs, and

assigns of the parties hereto, the same as if they were in all instances named herein.
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DATED this /2" day of /@5%’&— , 1997.

BOARD OF WATER WORKS TRUSTEES
of the City of Council Bluffs, lowa

h”/’° /q'7b By:Q"‘% a. %\:

DATE SIGNED UtKA O'BRIEN, CHAIRMAN
.
Detnser 16 1957 " e (fFor
DATE SIGNED PAULJ BASS, SECRETARY
(SEAL) "BOARD"
STATE OF IOWA )
) ss.

COUNTY OF POTTAWATTAMIE )

On this so’>day of Do pc o 1997, before me, the
undersigned, a Notary Public in and for the State of lowa, personally appeared Jack A.
O'Brien and Paul J. Bass, to me personally known, who being by me duly sworn, did
say that they are the Chairman and Secretary, respectively, of the Board of Water
Works Trustees of the City of Council Bluffs, lowa; that the seal affixed to the foregoing
instrument is the corporate seal of the corporation; that the instrument was signed and
sealed on behalf of the Board of Water Works Trustees of the City of Council Bluffs,
lowa, by authority of said Board, as contained in Resolution No. _Q97-28-// , adopted
and passed by said Board on the _18_/{ day of November, 1997, and that Jack A.
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O'Brien and Paul J. Bass acknowledge the execution of the instrument to be the

voluntary act and deed and the voluntary act and deed of said Board, and by it

voluntarily executed.

= s
i g S )

NOTARY PUBLIC IN AND FOR SAID STATE

O e T gy Son
(TYPE OR PRINT NOTARY'S NAME)

OPAL DRIVE, L.L.C., An lowa limited liability

company
12kl Ol Al O
DATE SIGNED 0 N H. JERKOV{})H MEMBER
2 /9,/87 WM
DATE SIGNED NEIL R, BACH, MEMBER
12/9/91 By: @p\«% @ %Qmm
DATE SIGNED RONALD D. JOHngN, MEMBER
"OPAL"
STATE OF IOWA )
) ss.
COUNTY OF POTTAWATTAMIE

On this 4 day of (Oédf”('AW oA/ 1997, before me, the

undersigned, a Notary Public in and for said County, personally appeared John H.
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Jerkovich, Neil R. Bach and Ronald D. Johnson, to me personally known, who being
by me’duly sworn, did say that théy are the sole members of Opal Drive, L.L.C., and -
vthat, said ‘instn.‘ylm‘ent was signed 6n behalf of said Opal Drive, L.L.C., with full authdrity ‘
to‘ackt on behalf 6f Opal Drive, L.L.‘C., and the said John Hb. Jerkovich, Neil R. Bacﬁ and o
Ronald D Johnson ‘acknowledged the execution of said instrument to be the VBIuhtary ‘

fact and deéd, and the voluntary act and deed of said Opal Drive, L.L..C, by it voluntarily

Choitiio 1), 200

(NOTARY SEAL) NOTARY PUBLIC IN AND FOR SAID STATE

executed.

T CHRISTINE M, RITTER | 5/5/6577/\/5 m ﬂﬁg&
oy I co'.ximssno?xpm_, | .

(TYPE OR PRINT NOTARY'S NAME)

-6~
98-24303




ECHIBSTT e
ROLE: A PERPLTEAL CAOESENT fy KESERUED FOR DRUS FIRAL PLAY OF BOTE, THIS CaAWING MAS BYZY RETUCED. ~ .w
STMATEN CACE 016 CTILITIIS, FIVE D0ET 1V WsTh 3
ROTS 1 AND 1%, AND BETIELN LOTS 18 ASD 161, W3 OPAL 2D ADDITION
ARE 1y ANE GILALS 1R M1 3T0 AR AKE FRIS 43 AND Stal 1 VR AnD BOTLLOTER
PAAARATS PN ITILLIIS AKE KESERVAD UVLE REAN, 3IDL AND FRUST LOT LINed AY SH0WS 4% 110 pesopverianrgsd
HSTHCHVECOV U TS DEDICATION; JOUN B, JTALOVIGH, mmEx Uz
ous Kzd ALL PLOPLE OF THEST PRESERTS: TUAT OFAL DEIVE, L.t.C.. mEIL " 5
sTait of m ss IRt ATAITED LiaBULITy Conant. sciac i soup Seiia and Iowad g aohed nemsex Rl 1S
F PTITAMATTANIE OPRIETOR OF TWE LAND DESCEIBED im THE LEEAL DESCE z
oo o N ENGAatED WITHIN THIS FLAT, HAS CAUSLD INE SanE 10 8€ TOURCIL BLATES, [owa 3133 .
On THIS DAY OF ___. . oo §997, Bircar SUBBIYLUED [NTO LUTS axD TO BE EXOWN AL OFAL X3 ALTITION, ~
ng A woIZBY FUBLIC 1w ARD FOW iuk STATC OF ™ IDTS 1 anp 14, LOTS 2 THAQUCM 5, 2MD L1075 10 AXD 104, 4K3 LEGKL PESCRITTION. =
PLESONALLY APTEARED JOUM I, JLRZOVICH, MEXL WE HERENY NATIFY ANO APPSOYL CF GUN PEQPLETY 45 Stous ON ol 3
RACH, ARD 20AMLD D. JCHINLON, TO ML PISSONA THIS PLAT 4G OPal DNIVE ZICUT OF Way 1S GERICATER TO THE A PARCYS DF LANDEOCATED €3 PAKT OF (417 4 UF AN AL D1 (0N 31 BB 1 Or TN0E SOUTHWEST QUARTER OF g
XNGUN, WO SEING BY nE DULY SuONM, DIfl SAY THAT CITY OF CausCIL BLUFYS, 10W. THE SOUTHEAST QU AKYES OF SECTION 18, TOWNSI(P 33 NOM [, LANGE 43 WEST OF THE STH PIICIPAL MERIDOY, 4
¢ THEY ARE ALL OF THE menmEXS GF CPiL DIIVE. L.L.C., 5 y
’ THAT KO SEAL HAS BLIN FEOCUSED BY THE SI0 LINITLD 1% WITHLSS WHERLGF WE DO HEAEUNTO SET OUR Baxos Tils BLEAFS, SOWA, EXCLPT TUE WEST 1S FLET THEREGE, ALL §F THE ABOVE MOAE FARTICULARLY DESCRIBED AS
: LIASILITY CONPANY, a%D TUE 5410 ISSTRUNENT VA5 oay oF iTie FOt LS. .
SICAED OR BANALF OF Sa)D LIMIED LIABILITY Conriay e —— S
87 AUTHORITY OF $TS MAXACERS AND THE SA1D JOHN K. OFAL BAIVE, L.LC., AW 10ua LINITED L1481LITY CONPARY COMMENCING AT TIE SOUTHEAST CORNES U LOT 1 OF SAID OFAL IST ADDITION AND POINT OF BEGINNING,
JTAKOVION, WEIL k. BiCH, AKD R0AALD D. JOwyson THENCT MORTH pwos £25T ALOAG THE LAST LINE 04 341D LGT &, OFAL I5T ADDITION, AND ALOSG THE EAST
ACKKONIEDGED THE EXLCUTION OF THE [XSTRURINT TO 8E BY: LINE OF L07 & OFAL $ST ADDITION, AND ALONG 4 POUTION OF THE EAST LIVE OF $A10 OPAL (ST ADDITION, A
THE VOLUNTARY ACT AN DELD OF SAID LIMITED LIABILITY o JEAEvicY, STRAER TaTE
COMPANY BY 1T AND BY THEW VOLUNTARILY EXECUTED. . .
L. . Br: L DRIVL, SALD LINK ALSG BEISG THE SOUTH LISK OF SAID LOT 3 07 4L iST ADUTION, & DXSTANCE OF
A . GO e WEIC R, mice, wemac BATE 442 FEET; THENCE NORTH 972004 EAST AND PARALLEL WITH %10 EAST LINE OF OPAL 1aT ADDITION, A DISTANCE
.. arrmoven ats FOTANY TusLic 1w am DF 108,00 FLET T0 A POINT O THE SOKTH LINE OF SAID 40T 3.0PAL IST AUDLTIGN. THENCE MOKTH #5708 EAST
s 215 STATE ar: ALONG $A10 MIRTH LINE OF LOT £ OF AL 15T ADDITION, & DASTANCE OF 4008 FEET 10 THE AGRTHEAST CORNER OF
- FONILD . JOWNSON, RENFLE BaTe .
DONALD CR0SS, BIRECTOR (53 L3
CORRUNITY DEYELOPRENT DEFT. CEaI1FICATY OF TPEASUREN OF POTTAWATTARLE COUNTY, 1OUA o
QUARTER OF THE SOUTHESST QUARTER, TISEACK SOLTH 170214 WLST ALOSC THE EAST LINE OF 3010 LOT 6. SaiD pd
CITY Councit: 1, JUGY AN KILLLY, TREASUNLE OF POTTAWATTAMIL COUSTY. LINE ALM0 BHING FHE LT LINE OF SA1D SOLTHWEST QUARTIR OF THE 308 THEAST QUARTER. A BISTAME OF 3
H I5uA. MeREof CERTIFY TUAT TUE LAND IKCLUDD 18 OPal 2RO ot4a BLET TO THE SOUTHEAST CONNLR OF S50 10T & SA10 CORVER ALSO BEING THE SGLTHEAST CORNER OF
ATGITION IS WAEZ FAOM CIATIFILD TAIES ANG CERTIFIED SA1D SOUTINIST QUARTER OF THIE SOLTHEAST G4 ARTER. THESCE SONTI! 0-S311~ WEST ALONG THE SOUTH head
S TFFIGVED BT THE RAYON, THOMAS F. HANaral vatx SPICIAL ASSESSRENTS. LINE OF SAIGLOT & $ 41D LINL ALSO WESG THE SOUTH LINE OF SAID SOLTHWEST O ARTLR OF THE SOUTHEAST N
. QUARTLR. A DISTANCE OF 28 FEET TO THE PONT OF BECINVING. PARCIL CONTAINS 4499 ACRES. MORE OR
ATHLSTID TO b1 aTED THIs oy of TS By |
SOTE. TUE EAST LINE OF 3410 OFaL IT ARTION IS AMUMED TO SEAX NOXTH Toras EAST O TS
188 OLCH RaMIREZ, CITY CLERX oatE JUGY %N MILLEM, TRLASURLE OF PUTTAVATTANIE CIUNTY, Iowa DLSCRISTION. %
L] -a.uﬁi. L2 Lof 5. AUDITON’S SUBDIVISION, SV If4 ST 1/4, SECTION 18, T 23 M, X 43 W, uwn.w m“o._ww..w%ﬂ._..“w_ﬁ.
+0.00° . s . + . .
/\ o S 99°57°35" & 5a1.9) =% T 25 A, B 41 ¥, LICEPT THE SOUTH 10 ACRES.
337607 $5.60° B A[s-0iim *3.00° 45,507 130.25° IR hn:d s '
[Q (L3 493" Fs L1 suoitor's : * X 3 HERLAY TEXTIFY THAT THIS LAND SURVEYING
P e T 5] e i sesorvision, ERCELETH secrion 18, & DOCTNEAT S PuLPARED. A3 Thix RELATED
8 ilz 2 2 $ S8 SURVLY WORK Wa$ PEATOAMED oY ME Ok
| ror s 18] or _Ea: Swrzd wri* 10T & > tisn Z. T LDER MY DIRECT PERSONAL SCPERVISION AND
1§ e E g H 3 A masw Y % THAT 1 'A% A BLLY LICLASED (AND SLAVEVON
. . 21y = = = . e e g 3 LADER THE LAWS OF THE STATE OF OWA.
A Aoz & P P B X1 YA 1T 8 g : 3
; =& Riw 5,03 I ~ L. 253 LA Iz z s
2wy o] = gl L8224 N vhv k| Tez S £ Z 2
2 s B 53 HEsalr g hit8] ¥%R M H 22 CARL KU LR,
2| Zl & =2 JgRa e M Das - s 2% z 9 L 4
z| 8 3 HexfE L P ¥ L R § ucoseacuscn_mr_
. S g oleag |2 § Dee b 83 o S P X & &
~ 12 et &) T =] "X ROMEY F4 %, 0, AT oot & Mo LICLNSE RENEWAL DATE IS DLCEMAER 31, ImE
= M x = e P 31380 - %) > IO
| ™ 15,007y [ JoT 33300 s Jurast3i rr A K N\ LTS TS SEAL: _SHEETIO¥Y
. ofa » W . S SN e
33.000 _FR)33.00° Wl 13,500 a3 (9811 8fs A e 7 ad el
- . £9e38 N0 B 25.00° P 23 o %7 UE MEESY CERTIFI THAT THE FOLLONISG DOCLNENTS WiLL BZ NECOIDED VITH TwE
2_ opat. DuIVE g s agsanam e 8| H 2@ rOrTAVATTANIE COGNTY RCDRLER COMTENPOMANEOUSLY MITH THE FILING OF THE
, 4 Iﬂ..l. e i b 783000 OFIL g | BRIVE 3 10e 3 LT rieaorar
: s 83307307 & 25.90° St X z P
z - ot -~ I 3 - a. ALL PRIVATZ BESTRICTIONS 4ND/OR COYENANTS, 17 ANY, VMICH
30.00" 13,07 ]300 +3.60° ~ - . £ g LILL B& & PAXT OF THE SUSDIvISICA.
i ~ S tor 9 Rl M= ur weaear CLRTULY THAT WE VEILL WICT ML EXUAL QPFGLTURITY L83 Falt
_ . Ey -, k] ARG s g & 2] P maskETING OBIECTIVES CONSISTINE WITH FLSERAL, STATL AND LOCAL CUIDLLINLS.
- M 213-.7 ) gt s P st =
[ H S EERE T I\ I T N e Z 2] 52 orat paIvE, L.r.C., AN 10VA LIAITED LIASELITY COMPANY
- sl 12 by a7 zE7 9 e ~ -
: B b ET S E oA A LAY o, H £ e
B _n =1z > > A 307 M\, e SN QN Q5N g b JoNAH. JENXOVION, RENBXA bate
| P Hr b ) il 3an wi2 S SR sk cosmes ofF & 2y
Ed 1= 3 3 2= s RN su i/ SE/A, 3 o5
H 3t A < - EAF ~ ln SECTION 18 2 = REIL ¥, 3w, momi TaTL
g = B = I3 s 5| 2 e . THEA, N3] mm
L gl Lor puoTic LOT 9 5] 10T 8 3 101 7 N > Ao
| _ 2 4 s 3l 10810 [ - P ~ AW ¥OWALD . JonWSON, WDTEER Tate
F 2 ~ P KV A W S 0
e C - . i P S | ROGERS SURVEVING
.00" | 120.00%(%) NJlv3.no{av00  e.car [ERLN 2a7-24 LN a 2 A ) 1484 KOLLING WILLS LOOP  COUNCIL BLUFYS. IOWA
| [CITIe Y _ W 495301 ¥ 3240 T T .\ crvy Linrs T - 5
re ABT 3, AUDITON'S SUBDINISION, ¥ L/2 W 174 BE Ufs, SICTION LisE CORETRT Lt
_ wr s _ r.o.3. FCEND; SECTION 13, T 7S W W A ..-.aB.nE " CUIERTT Q7L TATVE, T L., wonned: Joww Jupcovich
®  FOUND 3/47 NEBAR W{TH CAF RASKED RLS 771D e 301 WiS ADVAY
_ | _ O Founp 5/8" REBAR WiTy CAT MiNELD NUS 1112 (S nw..m“%wwmw-n. IC¥a. 21393 -
Q@ SET 378" ERBAD ViTM Cap MAEED RS 7717 )z 2C LENGTH TITLE: riniL PLAT GF s e
.0.%. POINT OF BLGIWNLNG 4 - OrsL 230 ATDITION 101397
sateT v of 1

‘- T T e e b o AT A AT S g it e e o i Ao i o o




