THIRD DECLARATION
OF COVENANTS, CCNDITIONS AND RESTRICTIONS
OF ON THE GREEN

THIS THIRD DECLARATION, made on the date hereinafter set forth by GENESEE ESTATES,
LTD., a Nebraska Limited Partnership, hereinafter referred to as "Declarant”.

WITNESSETH: o )
WHEREAS, Declarant is the owner of certain property, which 1s more particularly

described as:

Iots One hundred one (101) through One hmndred eighty six (186), inclusive,
in Corrective Plat On The Green-Plat II, a subdivision as surveyed, platted and recorded

in Cass County, Nebraska, and,

WHEREAS, Declarant will convey the said properties, subject to certain pro—
tective, covenants, conditions, restrictions, reservations, liens and charges as
hereinafter set forth:

NOW, THEREFORE, Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, all of which are for the purpose of enhancing and protecting
the value, desirability and attractiveness of the real property. These easements,
covenants and conditions shall run with the real property and shall be binding upon all
parties having or acquiring any right, title or interest in the described properties or
any part thereof, and chall inure to the benefit of each owner thereof.

ARTICLE I. DEFINITIONS

Section 1. "Association" shall mean and refer to ON THE GREEN HOMEOWNERS
ASSOCTATION, A Nebraska non—profit corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to all or any part, parcel or portion of
a platted lot which is a part of the Properties, including contract sellers, but exclu-
ding those having such interest merely as security for the performance of an obligation.

Section 3. "Properties” shall mean and refer to that certain real property
hereinabetore described, and such additions thereto as may now Or hereafter be brought
within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property owned or leased by the
Association for the common use and enjoyment of the owners and/or mexbers of the
Association, subject to the limitations and restrictions hereinafter noted. The
Common Area to be owned by the Association is described as follows:

Lots One hund:.fed eighty-one (181) through one mndred eighty-six
'(186) , inclusive, in Corrective Plat On The Green-Plat II, a subdivision
in Cass County, Nebraska, as surveyed, platted and recorded.

Section_S.. l"Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision plat or map of the Properties with the exception of the Common Area.

Section 6. "Declarant® shall mean and refer to said GENESEE ESTATE.
ion : s S, LTD., a
Nebraska Lamited Partnership, its successors and assigns, if such successoé's or ’

assigns should acquire more than one undevelo lot from the Dec
purpose of development. ped © lazant. for the

Section 7. "Member" shall mean and refer to ev erson O .
menmbership in the Association. ery P n or entity who holds

Section 8. "By-Laws" shall mean the By-Taws of the Associati
the Association and as may be from time to time amended. on as adopted by
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ARTICLE TI. PROPERTY RIGHTS i

Section 1. Owner's Easements of Enjo yTIEII t. Ever Y Owner aIld or 1 I@:ﬂber Of th-e
T 11 lgb. aru t of yﬁE[lt gl / e Common Are.
Agsocia on Sha have arx i A easSenE enjo m ar d to t]:l a,

and in and to any elubho i
us i i
N e, swimming pool, temnis courts or other recretional facilities

over which the Associati
sociation may hereafter acquire jurisdiction, which said right and

easament of enjoyment shall be '
e o e e pﬁﬁ?ﬁt to and shall pass with the title to every

reméigm%vzi_;gﬁ of h1{;1’1e Association from time to time to adopt rules and

fation to charge re agonabluse dgé tl‘.le Common Area, and the further right of the

recreational faciliti & admiss on and other fees for the use of £ > Assoc-

or elsevhere, and bylisnu‘giih? e e gt oove-identisied oo iy

to non ’ ct to extend T right to us :
-members of the Association upon payment of requ:i;ecslmf:}elezegzatchmargisf&lhtles

() The right of the Associati susp
: ion to end the i i i
;ciyuzisgg thetrzcrgatéoglgl {acilities by an Owner for ﬁ;téﬁfizéggﬁiidﬁgt
sment agains s lot remains aid; and i
60 days for any infraction of its publilsjilrgd rulzl:s1 afw.gl’ngﬁggntswt o exceed

(c) The ri § i :
of the Cc)mm_m Aﬁ;ghgoogn ;h;ﬁ;gc;g;on to dedicate or transfer all or any part

.. . cy or ngn-profn.t corporation for use for
purposes smllar‘ to those for which Association was cveated, and to eny public
authority or utility compary for such purposes and subject Lo such conditions

as may be.agreed to by the Members and by persons holding mortgages on any portion
of the subject property. Mo such dedication or ransfer shall be effective mless
an instrument signed by Mernbers entitled to cast two-third (2/3) of the votes

of the Class A membership and two-thirds (2/3) of the Class B membership, if

any, has been recorded, agreeing TO such dedication or transfer, and unless written
notice of the proposed action is sent to every Member not less than 30 days or
more than 60 days in advamce. Declarant shall have the right at any time o

use so much of the Common Area as it may deem necessary OT advisable for the
purpose of aiding in the construction and development of the mimproved 10ts,
except that such use may not interfere with the Tomeowner 's use and reasonable
recreation facilities constructed on the Common Area nor with their

(d) The right of the Association to lLjmit the number of guests of Members
on recreational facilities.

(e) The right of the Association, in accordance with its Articles and

By-laws to borrow money for the purpose of inproving the Common Area and facilities,
and in aid thereof to mortgage said Common Avea and facilities; provided, that

the rights of such mortgagee in said Common Area and facilities shall be subordinate
to the rights of the members hereunder.

Any Owner may assign, in accordance with the By-

Qection 2. Assignment. .

1aws His right of enjoyment to the Common Area and facilities to the
of his family, or contract purchasers who reside on the property.

ARTICLE IIT. MEMBERSHIP

Ewery Owner as defined in Article 1, Seetion 2, under this Declaration .
shall be ?Member of the Association. No Ovner shall have mote than one membership

for each Lot owned. Membership shal

£rom ownership of a1y 1ot which is i > 2 ssment by the Association-
Ownership of such Iot shall be the sole qualification for me_mbershlp. ;
in the Association shall also include the owners of lots Wh]'.ck_l are subject to
assessment by the Association are located In any subdivision, as sg:fVEyed,
platted and recorded, whether same consist of additicnal platted lots i On The
Green, a subdivision, or some other subdivision, or the owners of any part, parcel

or portion of such paltted lots, upon whil i

1 a delling wit 1s oF shall be
constructed, and over which the Association shall have or be glver jurisdiction
by the Declarant.

T
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Section 4. Special As
. sessments for Capi
armual assessmen - pital Improvements. s
a special assesg;;iﬁhoﬁq_zed above, the Association may 1evys inln addition to the-
whole or in part theapp icable to that year only for the purp’aose al%ydgssesmt year,
of a capital implgovmiegg‘gt gﬁ EZ C( Mthtion, reconstruction, regair gazm%; o
related thereto providedupha Area, including fixtures and pe eplacement
(2/3) of the votes of eachtclgsznyfsmrbmh assessment shall have the assegtrzgn;]\;opiﬁﬁgy
. O . . -
a meeting duly called for this purpose-ers who are voting in person or by proxy at

Secti .
ection 5. Notice and Quorum for Any Action Authorized Uhder Sections 3 and

4- Written notice Of aIT? e PUIP g ¥
eting C =] or th.e 0se Of taking any action aLﬂj:lOIlZEd
mlde}: Section 3 ox [} Shall be d611VE]:Ed elther Persoﬂally or by Iﬂaj—l to all IIEHiberS

not less than nor :
such noting cgglggysthe more than 50 days in advance of the meeting. At the fi
percent (607) of all presence of members or of proxies entitled fo cast ]-XQH, st
7% the e eg 1 wotes of each class of membership shall constitute a ugmm
equired quortm is not present, another meeting way be called whja%gﬁ o bhe
same notice requirvement, and the required quorum at the subsequent meeting shall be
one-l_lalf (1/2) of the required quorun at the preceding meeting. No such subsequent
meeting shall be held more than 60 days following the preceding meeting.

: form Rate of Assessment. Both amual and special assessments

Section 6.

must be fixed at 2 —iform rate for all 1ots and may be collected on a monthly basis.

Section 7. Date of Commencement of Anmual Assessments: Due Dates. The

amual assessments provided for Terein shall commence as to all Lots on the first

day of the month following the conveyance of the Common Area, tO the Association,
except that as to &y lots (8) wpon which a dwelling it has not been substantially
comleted, such armual assessments as to such 1ot (s) only shall be adjusted and reduced
to twenty-five percent (257%) of the total amount theredf wntil a dwelling it thereon
is substantially completed. The £irst amual assessment chall be adjusted and pro-
rated according to the mumiber of months remaining in the calendar year. The Board

of Directors shall £ix the amount of the armual assessment against each Lot at least
thirty (30) days in advance of each armual assessment period. The amual assesswents
chall be and become a lien as of the date of the anmual assessment. Written notice
of the amual assessment shall be sent to every Owner subject thereto immediately
following the assessment date. The due dates “hall be estsblished by the Board of
Directors. The Association shall, won demand, and for a reasonable charge, firnish
a certificate signed by an officer of the Association setting forth whether the
assessments on & specified lot have been paid. Such certificate chall be conclusive
evidence of payment of any assessment therein stated to have been paid.

Section 8. Effect of Nenpayment of Assessment - Remedies of the Association.
Any assessment installment wnich is not paid e &hall be delinquent. 1T the
assessment installment is mot paid within thirty (30) days after the due date, the
assessment installment chall bear interest from the due date at the rate of six percent
 (6%) per apnum. The Association may bring an action at 1aw against the Owner personally
" obligated to pay the same, or foreclose the lien against the property in proceedings
in the nature of a mechanic's lien foreclosure. In either & personal Or foreclosure
action, the Association shall be entitled to recover as a part of the action, the
interest, costs and reasonable attorney 's fees with respect to the action! No Owner
may waive O otherwise escape 1iability for the assessments provided for herein by
non-use of the Common Avea or abandomment of his Iot. The mortgagee of the subject
property shall have the right to awre any delinquency of an Owner by paymant'of all
suns due, together with interest, COSLS and fees. The association shall assigl to
such mortgagee all of its rights with respect to such lien and right of foreclosure

to the mortgagee.

Section 8. Subordination of the Tien to Mortgages. The lien of the asseismant
i i Sale

provided Tor herein shall be aubordinate to the iien of mny first mortgage.

or transfer of any 1ot shall not affect the assessment 1lien. However, the sale or
transfer of any lot pursuant to mortgage foreclosure or any roceeding in lieu
thereof shall extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer. Yo sale or transfer shall relieve such lot from
1igbility of any assessments thereafter becoming due or from the lien thereof.
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ARTICLE VII. USE RESTRICTIONS

A, The use of the Common Area shall be j
. ! f subject to the restricti
in Article IT, Section 1, and to those restrictio%s hereinafter s:icfgggi. set forth

B. No use shall be made of the Common Area which will in any mamner violate

the statutes, rules i : .
e Areac.)r regulations of any governmental authority having jurisdiction

C. No Ouner shall place any structure whatsoever
1 y S : upon the Common Area
jS_:It_lr:ll'.!. any Owner engage in any activity which will temporarily or permanently ggfl
ee access to any part of the Common Area to all Members. 7

D. The use of the Common Area shall be subj
) A ject to such rules and r ti
as may be adopted from time to time by the Board of Directors of the Assoi?aﬁ?onl?ns

E. All lots shall be used only for residential dwellin i i

gs for residential
use ar}d structures and uses related to the convenience and enjoyment of such residential
use, including but not limited to park and recreational facilities, such as temnis
ggxgtgt@d swmnm;g pools, togethtir with schools and churches, but excluding commercial
activities, excep such commercial activities as are ressl roved hereinaft
. in Paragraphs H and N of this Article VII. SEPresSY wpp =

T. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any lot, except that dogs, cats, or other household pets may be kept, provided
that they are not kept, bred or maintained for any commercial purposes. Household
pets within the Properties and Common Area will be subject to such regulation, restrictions,
exclusion and special assessment as may be determined by the Association from time
to time. Tncluded within such regulations, but not by way of limitation thereof,
shall be a prohibition against dogs, cats, and other household animals being allowed
to run at large within the Properties and Common Arvea, and a requirement that same
at a1l times be on a leash or other immedlate control of their owner. It shall be
the duty of the Association to keep the common property free from litter and feces
caused by and left by pets. The owners of any pets known to be at large shall be
properly assessed by the Association for the cleamip expenses incurred.

G. Mo stable or other shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or permitted to remain on any lot except that a
dog house for not more than cne dog shall be permitted provided the construction
plans and specifications and the location of the proposed structure have been first
approved in writing by the Board or its said committee.

H No advertising signs (except one'"For Rent!" or 'For Sale" sign per lot),
biliboards, wmsightly cbjects or nuisances shall be erected, placed or permitted to
vemain on the premises, nor shall the premises be used in any way for any purpose
vhich may endanger the health or wnreasonably disturb the Owmer of any Lot or any
resident thereof. Further, mo business activities of any kind whatever shall be
conducted in any building or in any portion of the property. Provided, further, however,
the foregoing covenants shall not apply to the business activities, signs and billboards,
or the construction and maintenance of buildings, if any, of the Decla.rsz}t, its agents
and assigns during the construction and sale period, and of the Association, its
successors and assigns, In Furtherance of its powers and purposes as hereinafter

set forth.

1. No trailer, basement, tent, shack, garage, barn or other buildings erected
on said real estate shall at any time be used as a residence temporarily or permanently,
nor shall any structure of a temporary character be used as a residence. Once con-
struction of a dwelling has been commenced, outside framing of same must be gcmgleted
within six(6) months thereafter, and said dwelling must be fully campleted t:rl‘ghln
one (1) year after commencement of construction thereof. No.exte?rior television
or radio antermas of any sort shall be placed, allowed or maintained upon any portion
of the improvements to be located upon the premises, mor upon any structure situated

upon said real property.
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C. Declarant's Easements. Anything to the contrary herei i i
D(ﬁ]aremt hereby reserves an easement mdgright of way ozr alijmgzzangnn;géver
all Iots prior to a sale and conveyance thereof by Delcarant for Declarant's sole
gsel ugc_ar thepurpose of constructing improvements, utilities and other matters
including the right to erect temporary buildings to store any and all materials.

ARTICIE IX. GENFRAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, shall have the right

to enforce, by any proceeding at law or in equi letd
, D i quity, all restrictions, conditions
covenants, reservations, liens and charges now or hereafter imposed by the prov:isions

- of this Declaration, either to prevent or restrain any violation of same, or to

recover damages or other dues for such violations. Failure by the Association or
by any Owner to enfm_*ce any covenant or restriction herein contained shall in no
event be deemed a walver of the right to do so thereafter.

Section 2. Seversbility. Tnvalidation of any one of these covenants or
restrictions by _judgrrent or court order shall in nowise affect any other provisions
which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration
shall Tn with and bind the land, for a term of twenty (20) years from the date this
Declaratin is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be amended during the
first twenty (20) year period by an instrument signed by the owners of not less than
ninety percent (90%) of the lots, and thereafter by an instrument signed by the
owners of not less them seventy-five percent (757) of the lots. Any amendment must
be recorded. Provided, however, that the Association shall have the right by an express
written permit for the purpose of avoiding wndue hardship to walve partly or wholly
the application to any Lot of any covenant or easement granted to the Agsociation.

Section 4. Amexation. Commencing four (&) years after the date of this
instrument additional residential property and Common Area may be amnexed to the
Properties with the consent of two-thirds (2/3) of each class of members; PROVIDED,
however, that additional 1land ouned by the Declarant on date hereof, and located
generally in the area North of the present boundaries of the City of Plattsmouth
in Cass Coumty, Nebraska, may be ammexed to the Property by the Declarant without
the consent of members within ten (10) years of the date of this instrument.

Section 5. FHA/VA Approval. As long as there is a Class B Mem]?ershipz the
following actions will Tequire the prior approval of the Fede:;al Housing Admin-
istration or the Veterans inistration; ammexation of additional properties,
dedication of Common Area, and amendment of this Declaration of Covenants,

Conditions and Restrictions.

EXECUTED this /_’f_ day of September, 1979.
GENESEE. ESTATES, 1LID., Declarant

By: QUADRO, INCORPORATED
General Partner

o (et 9 (B

President -

STATE OF NEBRASKA )
)ss

COUNTY OF CASS Y, B

On this / g day of Septeuber, 1979, before me, the mdersigned Notaryd]?ubllc,
duly commissioned ad qualified in and for said county, personally came Ronii J. L
Averett, to me known to be the President of Quadro, Tncorporated, and thelld n‘(cilgie
person whose nane ig subscribed to the foregoing instrurent and he acknowledge
execurion thereof to be his voluntary act and deed as guch officer.

Witness my hand and Notarial Seal the day an lagt dabove

ﬁGENERM. HOTARY - State of Nebraska
PATRICIA D. STRAUSS ary Publi
» My Comm. Exp. Nov. 3, 1982 Mot He

written.
' ] */Z S&,,,
/2 Z;/ cros L AL



