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COMPILED AND AMENDED BY-LAWS :

OF

AND

OAKS OF FONTENELLE CONDOMINIUM PROPERTY REGIME éyg

. The undersigned, being all of the administrators of the
Oaks of Fontenelle Townhomes Association do hereby declare the
following to be the By-Laws of the Oaks of Fontenelle Townhones
Association and the Oaks of Fontenelle Condominium Property
Regime 3fPpeing a compilation of the original By-Laws dated
June 1, 1976, the Amendment thereto dated February 8, 1977, and
the additional amendments as set forth herein.

ARTICLE I
NAME AND LOCATION

The name of the corporation is OAKS OF FONTENELLE TOWNHOMES
ASSOCIATION, hereinafter referred to as the "Association." The
principal office of the corporation shall be located at 1102
Country Club Court, Bellevue,. Nebraska, but meetings of members
and administrators may be held at such places within the State
of Nebraska as may be designated by the Board of Administrators.

ARTICLE II
DEFINITIONS

The gefinitions set forth in Section 76-802, RIR.S.
Nebraska, as amended, shall apply to the terms set forth
therein appearing in these By-Laws.

ARTICLE ITI
MEMBERSHIP AND VOTING RIGHTS

_ Every co-ownér of an apartment which is subject to dssess-
mént shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from the ownership of

any apartment which is subject to assessment. Whén more than .
ohe person holds an ownership interest in any ‘apartment, all such
persons shall be members. The vote for such apartment shall be

exercised as they amony themselves determine, but in no event
shall more than one vote be cast with respect to any apartment.

ARTICLE IV
MEETING OF MEMBERS

‘Sectidn 1. Annual Meetings. The annual meeting of the
members shall be held on the second Tuesday in February of
each year at the hour of 7:00 o'clock p.m. If the ‘day for
‘the annual meeting of the members is a legal holiday, the
meeting will be held at the same hour on the first day fol-
lowihg which is not a legal holiday. Additional regular
meetings of the members shall be held in May, August and November
of each year at a date, time and place determined by the Board
of Administrators. ,




Section 2. Special Meetings. Special meetings of the mem-
bers may be called at any time by the president or by the Board
of Administrators, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all of the votes of the
memkbership.

Section 3. Notice of Meetings. Written notice -of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least 15 days
before such meeting to each member entitled to vote thereat, ad-
dressed to the member's address last appearing on the books of
the Association, or supplied by such member to the Association
for the purpose of notice. Such notice shall specify the place,
day, hour and general purpose of the meeting.

Section- 4. Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, a majority of
the votes of the membership shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorpora-
tion, the Master Deed, or these By-Laws, provided that no de-
cisions affecting the Association or the co-~owners shall be
effective unless approved by a majority of members. If, however,
such quorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than annodunce-
ment at the meeting, until a quorum as aforesaid shall be present
or be represented. .

‘Bection 5. Proxiés. At all meetings of members, éach
member may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
member of his Dwelling Unit.

ARTICLE V

‘BOARD OF ADMINISTRATORS: SELECTION: TERM OF OFFICE:
‘ ‘Seétion 1. :Numbér The affairs of this Associatipn shall
be ‘managed by a Board which shall consist of five (5) or more
administrators.

_ Section 2. Term of Office. The mémbers shall elect a
minimum of five administrators, three (3) for a term of one year
and two (2) or more for a term 0f two Years; and at edch meeting
in the first quarter of the calendar year, shall elect admini-
strators for a term of two years to replace those whose terius
have expired.

_ ‘Section 3. Removal. Any adminiStrator may be removed
from the Board, with or without cause, by a majority vote of the
members of the Association. In the ‘event of death, resignation
Oor removal of an administrator, his succeéessor shall be selected
by the remaining members of the Board and shall serve for the
unexpired term of his predecessor.

Section 4. Compensation. No administrator shall receive
compensation for any service he may render to the Association
as an administrator. However, any administrator may be reim-
bursed for his actual expenses incu:red in the performance of
his duties. Nothing contained herein shall preclude an adminis-
trater or a business in which he is involved from contracting
with the Association for the performance of tasks which the
Association determines to undertake.




, Section 5. Action Taken Without a Meeting. The admin-
istrators shall have the right to take any action in the
absence of a meeting which they could take at a meeting by
obtaining the written approval of all the administrators.
Any action so approved shall have the same effect as though
taken at a meeting of the administrators.

ARTICLE VI
NOMINATION AND ELECTION OF ADMINISTRATORS

Section 1. Nomination. Nomination for election to the
Board of Administrators shall be made by the Nominating Committee
prior to each annual meeting. Nominations may also be made
from the floor at the annual meeting. The Nominating Committee
shall consist of a Chairman, who shall be a member of the Board
of Administrators, and twc or more additional parties who are
members of the association. The Nominating Committee shall be
appointed by the Board of Administrators prior to each annual
meeting of the members, to serve from the close of such arnual
meeting untili the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nomi-
nating Committee shall make as many nominations for election to
the Board of Administrators as it shall in its discretion deter-
mine, but not less than the number of vacancies that are to be
filled. Such nominations shall be made from among members of
the aSL001at10n..

‘Section 2. Election. Election to the Board of Adminis-
trators shall be by secret written ballot. At such election
the members ox . their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exerc¢ise under
the provisions set out above. The persons receiving the largest
number of votes shall be elected. Cumulative voting is not
permitted.

‘Section :3. BalIdt,‘Contenﬁs. All elections for the Board
of Administrators shall utilize a writtén ballot which shali:

a) Describe the vacancies to be filled;

b) Set forth the names of those nominated by
the nominating committee for such vacancies;

c) Contain space for a write-in vote by the
members for each vacancy.

ARTICLE VII
MEETINGS OF ADMINISTRATORS
‘Section 1. Regular Meétings. Regular meetings of the
Board of Administrators shall be held monthly without notice,

at such:place and hour as may be fixed from time to time by
resolution of the Board.

Section 2. Spe01al Meetings. Special meetings of the
;50ard of Adminiestrators shall be held when cdlled by the
president of the Association, or by any two administrators,
after not less than three (3) days nétice to each admini-
strator.

Section 3. Quorum. A majority of the number of adminis-
trators shall constitute a guorum for the transaction of
business. Every act or decision done or made by a majority
of the administrators present at a duly held meeting at which
a quorum is present shall be regarded as the act of the Board.




ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF ADMINISTRATORS

Section 1 Powers. The Board of Administrators shsll
power to:

(a) Adopt and publish rules and regulations govern-
ing the use of the common elements and facilities, and the
personal conduct of the members and their guests thereon,
and to establish penalties for the infraction thereof;

(b) Suspend the voting rights and right to use of
-the recreational facilities of a member durlng any period
in which such member shall be in default in the payment of
any assessment levied by the Association. Such rights may
also be suspended after notice and hearing, for a period
not to exceed sixty (60) days, for infraction of published
rules and regulatlons,

(c) Contracét for the performance of such tasks and
functions as shall be required to properly maintain the
exterior of the apartments situated within the condominium
and to properly maintain the common elements including any
‘improvements situated thereon;

(d) ‘Exercise for the Association all powers, duties
and authority vested in or delegated to this Association
and not reserved to the membershlp by other provisions of
these By-Laws, the Articles of Incorporation, or the
Master Deed;

(e) Declare the office of a member of the Board .of
;Admlnlstrators to be vacant in the event such member shall
‘be absent from three (3) consecutive regular meetings of
‘the Board of Administrators; and

(£) nmploy a manageér, an 1ndependent contractor, or
such other employées as it deems necessary, and to pre-
scribe their duties.

Séction 2. It shall be the duty of the Board of
Aﬁmlnlstrators to:

{a) Cause an annual financial statément to be. pre—
,pared showing 'its income and disbursements for said year,
and shall furnish to each owner a copy of ‘the statement
at the first general membership meeting following the end.
of the fiscal year;

(b) Elect officers of the corporation;
(c) Supervise all offlcers, agents &nd employées of

fthls Association, and to see that their duties are properly
performed;

(d)’ As more fully provided herein, to:

(1) Adopt an annual budget and fix the amount
of the annual assessment against each apartment at
least thirty (30) days in advance of each annual
assessment period;

(2) Send written notice of each assessment to
every co-owner subject thereto at least thirty (30)
days in advance of each annual assessment period; and




(3) Foreclose the lien against any property for
which assessments are not paid within thirty (30)
days after due date or to bring an action at law
against the co-owner personally obligated to pay the
same, when, in 3its discretion, it shall deem such
action advisable and necessary.

(e) Issue, or cause an appropriate officer to issue,
wupon demand by any person, a certificate setting forth whether
or not any assessment has been paid. A reasonable charge
may be made by the Board for the issuance of these certifi-
cates. If a certificate states an assessment has been paid,
such certificate shall be conclusive evidence of such payment;

(f) Procure and maintain adequate liability and .
hazard insurance on the Properties, as more fully provided
in the Master Deed and these By-Laws;

(g) Cause all officers or employees having fiscal
responsibilities to be bonded, as it my deem appropriate:;

(h) Cause the common elements to be maintained.

ARTICLE IX
BUDGET

The Board of Administrators shall adopt a‘ ‘budget for each
calendar year whlch shall include the estimate of funds required
to defray common expenses in the comlng year and ‘to 'provide funds
for curxént expensés, réserves for deferred malntenance, ‘reserves
for replacement, and reserves to: prov1de a worklng fund or to
meet anticipated losses. The budget shall be adopted in 'November
of each vear for the coming c“lendar year, and copies of the
budget and proposed assesshénts shall be sent to each ownér on
or before December 31, preced:.ng the year for which the budget
is made.
necessary, but copies ‘of the amended budget and proposed 1ncrease
or decrease in assessments shall be sent to each owner as promptly
as possible.

ARTICLE X
INSURANCE

Ingurance pollc1es upon the condomlnlum ‘Property 1nclud1ng
the structures but excluding the furnlsnlngs of individual apart-
meénts shall be purchased by and in the name of ‘the Assoc1atlon,
for ‘the benefit of the Assoc1atlon, the apartment owners, mort-—
'gagees, and lien holders, as their intefrests may appear. Pro-
vision shall be: ‘made (if possibile) for the 1ssuance of certlflcates
of insurance to. holders of first mortgage= upon individual apart—
ments. The insurance shall cover all buildings and improvements
upon the land and all personal property included in the general and
limited common elements in an amount édgual to the full insurable
value thereof (excluding fourndation; walks, drives and excavation
costs) as determined annually by tlie A55001at10n, but with co-
insurance clauses being permitted. Such coverage shall afford pro-
‘tection against all risks. The Association is also authorized to
‘procure and maintain such other hazard insurance as it may, from
time to time, desire. In addition, insurance shall be procured
for workmen's compensation coverage and at least $1,000,000.00
bodily injury and property damage public llablllty insurance
covering the common elements and such other insurance as the
Association my deem advisable from time to time. Insurance pre-
miums shall be deemed common element expense. The Association
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is hereby irrevocably appointed agent for each apartment co-
owner to adjust all claims arising under insurance policies pur-
chased by the Association and to execute and deliver releases
upon payment of claims without joinder by the co-owner. All
insurance proceeds shall be applied by the Association toward
repairing the damage suffered; provided that reconstruction or
repaix shall not be compulsory where the damage exceeds two-
thirds of the v=lue of the buildings and improvements. In such
case, and unles. otherwise agreed upon in writing by owners
representing three-fourths of the total basic value of the
condominium within 120 days after such damage or destruction,
the condominium regime shall be deemed waived, and the property
shall be subject to a partition action and may be sold and the
proceeds, along with the insurance indemnity, if any, shall be
credited to each apartment owner in accordance with his percentage
interest specified in the Master Deed, and said sums shall be
first applied toward satisfaction of any recorded first mortgage
against each apartment, next toward satisfaction of junior re-
corded liens in order of their prlorlty, and the remainder paid
to each apartment owner. 1In case the insurance proceeds do not.
equal the cost of repairs, the excess cost shall be considered a
common element expense to be assessed and collected by the Asso-
ciation from the co-owners: provided, however, that in such case
of under-insurance, the co-owners may, by unanimous resolution
adopted after the date of loss, elect not to repair the damage.
In casés of over-insurance, any excess proceeds of insurance re-
‘ceived shall be ¢redited to the common element working funds.
Each apartment ownér may obtain additional insurance at his
expense.

ARTICLE XI

ASSESSMENTS

The Board of Administrators shall annually impose ‘a basic
‘assessment agalnst each of the Lots owned by members surf1c1ent
to meet sald budget. Assessments against each apartment for .such
‘cémmon expenses shall be made annually on or PBefore December 31
precedlng the year for which assessiients are made. .The annual
assessments shall be due in twelve equal, monthly payments on the
first day of eich month. The assessment to be levied agalnst
each apartment shall be- equal, except as to .the cost of fire and
extended coverage insurance attributabile solely to the apartment
units, which cost shall be' sharéd among the apartments in the
same propdrtion ! s the total living 'area of each apartment bears
‘to the total 1iving area of all apartments in the reglme., In case
of ‘an amended budget. as prov1ded in Article IX, the amendéd
’assessment ‘shall be payable at the times specified in the notice
of. the amended assessment sent to each owner. If any member
shall fail or ‘refuse to make: any payment of an assessment when
due, the amount, thereof shall constitute a lien’ on- the interest
of .the merber in his apartment and the administrators may ‘record
such lien in the Office of the Reglster of Deeds; whereupon, said
lien shall be privileged over and priér to all liens and éncum-
brances ‘except assessments, liens and charges for taxes past due
and unpald on the apartment and except prior duly recorded mortgage
and lien instruments. ‘Said lien, together with 1nterest, court
costs and reasonable attorneys fees, may be foreclosed in an
action in equity against the interest of the owner in *he apart-
ment against which the subject assessment was levied. The prompt
payment of assessments shall also be the personal obligation of the
owner of each apartment, and may be recovered in an action at law,
together with interest, court costs and reasonable attorneys fees.
In the event of payment in satisfaction of a lien filed of record
as ‘aforesaid, the Association shall forthwith file with the Register
of Deeds a release of said lien. Assessments delinguent more than
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ten days after the ‘due date shall bear interest at nine percent
(9%) per annum from the due date until paid. The d°1inquancv cf
one installment of an assessment shall cause all remaining install-
ments to immediately beccme due and payable. Any delinquent
assessments against which collection proceedings have not heen
instituted within five years of the date due shall be waived by

the Ausociation and forever barred thereafter

ARTICLE XII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shall at
all times be members of the Board c¢f Administrators, a secretary,
and a treasurer, and such other officers as the Board may from
time to time by resolution create.

Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Administrators
following each annual meeting of the membpers.

Seé¢tion 3. Term. The officers of this Association shall be
electeéd annually by the Roard and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
be otherwise disqualified to serve.

Section 4. Special BAppointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority,
and perform such duties as the Board may from time to time
detérmine.

Section 5. Resignation and ‘Rémoval. -Any officer may be
removed rfrom office with or without cause by the Board. Any
officer may resign at any time, ‘giving written notlce to the
Board, the president or the secretary. Such re51gnat10n shall
take effect on the date of receipt of ‘such notice or at any lat
tlme spec1f1ed therein, and unless otherwise specified thereln,
the ‘accdeptance of such resignation shall not be hecessary to make
it effective.

"Séétibn'G. Vacancies. A vacancy in any office may be filled
by appo;ntment by the Bocard. The officer app01nted to such vacancy
shall serve for the remalnder of the term of the officer he replaces.

Section 7. ‘Multiple Offices. The offices of secretary and
treasurer may be held by the same ‘person. No person shall simul-
taneously hold more than one of any of the other officés except
in the ¢ase of special offices c¢created pursuant to Section 4 of
this Article.

‘Sa&tion 8. Compensation. Compensation of officers shall
be fixed by the Administrators.

Section 9. ‘Duties. The duties of the officers are as
follows:

President

(a) The pre91dent shall preside at all meetings of the mam--
bers and Board of Administrators; shall see that orders and reso-
lations of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign
all checks and promissory notes in excess of $200.00.




Vice-President

(b) The vice-president shall act in the place and stead of
the president in the avent of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as
may be required of him by the Board.

Secretarz

(c) The secretary shall record the votes and keep the min-
utes of all meetings and proceedings of the Board and of the mem—
bers; keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records show-
ing the members of the Asscciation together with their addresses,
and shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate
‘bank accounts all monies of the Association and shall disburse
such funds as directed by resolution of the Board of Administrators;
shall sign all checks and promissory notes of the Association;
keep proper books of account; cause an annual audit of the Associ-
ation books to be made by a public accountant at the completion
of each fiscal year; and shall prepare an annual budget and a
statement Sf income ‘and expenditures to be presented to the
membership at its regular annual meéting, and deliver a copy of
each to the members present at such annual meeting. .

ARTICLE XIII

COMMITTEES

The Board of Administrators of the Association shall appoint
a Nominating Committee, as provided in these By-Laws. In addition,
the Board of Administrators shall appoint other committees as
deemed appropriate in carrying out its purpose.

ARTICLE XIV
BOOKS AND RECORDS

The books, records and pipers of the Association shall at
all tiwes, during reasonable business hours, be subject to inspec-
tion by any member. The Master Deed, the Articles of Incorporation -
and the By-Laws of the Association shall be available for inspec-
‘tion by any member at the principal office of the Association,
where copiés may be purchased at reascdnable cost.

ARTICLE XV
CORPORATE SEAL

The Association shall have a seal in circular form having
within its circumference the words: Oaks of Fontenelle Townhomes
Association - Nebraska - Corporate Seal.

ARTICLE XVI

AMENDMENTS

Section 1. These By-Laws and the system of administraticn
set out herein may be amended by co-owners entitled to cast two-
thirds of the votes of the condominium regime as set forth in
the Master Deed, but each such amendment shall comply with the
requirements of the Nebraska Condominium Property Act. Any
such amendment shall be executed and acknowledged by the President
and attested by the Secretary of the Association and shall be




operative upon the recording of such amendment in the Office of
the. Register of Deeds of Sarpy County, Nebraska, in the same
manner as- the Master Deed and the criginal By-Laws.

Section 2. In the case of any confliét between the Articles
of Incorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Master Deed and these
By-Laws, the Master Deed shall control.

ARTICLE XVII
MISCELLANEOUS

Section 1. The Board of Administrators shall have the right
of access to each apartment at all reasonable hours to inspect
and to perform any necessary Or emergency work upon all pipes;,
wires, conduits, ducts, cables, utility lines and any common
elements accessible from within any apartment, and to -insure
compliance by the owner with all of the owner's duties under the
condominium regime.

Section 2. The fiscal year of the Association shall pegin
on the first day of January and end on the 31st day of December
of every year, except that the first fiscal year shall begin on

thHe date of incorporation.

IN WITNESS WHEREOF, we, being all of the administrators of
the Oaks of Fontenelle Townhomes Association, have hereunto set
our hands this @2 day of _Aduitry , 198¢.

ify;iaf%;abngf

I, ‘the undérsigned, do hereby certify:

That, I am the duly elected and acting secretary of the
Oaks of Fontenelle Townhomes Association, a Nebraska corpora-
‘tion; and,

THAT the foregoihg By-Laws constitute the Compiled and
Amended By-Laws of said Association, as duly amended and ap-
proved by co-owners entitled to cast in‘excess of two-thirds
of the votes of the condominium regime at a meeting of the
members of the Association held on the Z& day of -
1984, which meeting was preceded by nétice given to¢all ngmbers
of the Association in accordance with the requirements per-—
taining thereto as set forth in these By-Laws.

, 'IN WITNESS WHEREOF, I have hereunto set my hand and affixed
£he seal of said Association this 33 day of , 19sg.

= Secretary




