"MASTER DEED CREATING

SRR sl R I TI T
OAKS OF FONTENELLE 'CONDOMINTIUM PROPERTY 'REGIME I

THIS MASTER DEED AND DECLARATION made this lst déy of
June, 1976, by OAKS OF FONTENELLE CO., a Pavtnershlp, (herein-

after called "Develcper"), for itself, ‘its successors, grantees
and assigns,

WITNESSETH:
I Mt

e i

PURPOSE g

The purpose of this Master Deed is to submit the lands
herein described an¢ the improvements to be built thereon to
the condominium form of ownership and use ir the manner pro-
vided by Sections 76-801 through 76-823, R.R.S. Nebraska
(herein called "Condomlnlum Act") and the name by which this
condomlnlum is to'be identified is Oaks of Fonténelle Con-
dominium Property Regime.

II

PROPERTY INCLUDED

The lands owned by the Developer which are hereby sub-
mitted to the condominium regime are deéscribed as follows:

A TRACT OF LAND IN LOT 1, THE OAKS OF FONTENELLE,
A SUBDIVISION LOCATED IN THE SOUTH ONE HALF OF
SECTION 24, TOWNSHIP 14 NORTH, RANGh 13 EAST OF
THE 6TH P. M., SARPY‘CQUNTY NEBRSAKA, AND BEING
MORE PARTICULARAY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOJTH 1/4 CORNER OF SECTION
24-14-13, THENCE 389°42'35“W (AoSUMED BEARING)
ALONG THE SOUTH LINE OF AFORESAID SECTION 24
Al DISTANCE OF 321.22 FEET, 'THENCE ‘NOO°17'25"W
A DISTANCE 50.14 FEET, THENCE ‘N33°00'54"E A
DISTANCE OF 300.00 “EET, THENCE N34°16'38" E
A DISTANCE OF 93. 19 FEET, THENCE N48°21'35“E
A DISTANCE 8l.83 FEET, THENCE ' N33°14'18"W A
DISTANCE OF 120.00. EEET .TO.A POINT ON THE
SOUTH R.0.W. LINE’OF, .FOREST DRIVE,‘THENCE
EASTERLY 'ALONG ; SAID SOUTH R.0.W. :ALONG A CURVE
DEFLECTING TO® THE RIGHT WITH A RADIUS OF - 400.00
! EET, AN ARC DISTANCE OF 112.20 FEET THENCE
‘N83°15! 31"E ‘A DISTANCE OF 353 10 FEET, THENCE
NOO° 9'0 A DISTANCE OF 4. 71 FEET THENCE
83 15, A DISTANCE OF 8. 22 FEET, THENCE
ETSTERLY ALONG A; CURVE DEFLECTING TO" THE )
wWITH A RADIUS "OF 442 76 FEET, AN ARC
CE, OF 16"

: NCE OF 108, 14"EET o THE PCINT OF
BEGINNING AND CONTAINING 7.00 ACRES.

mmé'?74 i '4/ 7 nmm(/f/ JF&&’_ é
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DEFINITIONS
The deflnltlons set forth in Sectlon 76 802 R.R. S.r
Nebraska shall’ govern this Master Deed and the attached By-
Laws.

v

PRESENT COMPOSITION OF CONDOMINIUM

The condomlnltm Wwill consist of 25 bu1ld1ng" lncludlng

21 bulldlng contalnlng both a uwe111ng unit ‘and garage space,
2 bu1ld1ngs consisting of a dwelling unit and. 2 conSLStlng
of garage ‘'space ‘solely. The bulldlngs will vary in héight
from one to two stories exclusive of basements. The build-
ings will contain a toal of 23 apar*ments which may only be
used for residential purposes, provided developer and its
emplo;ees, representatives, agents and tontraCtors may
maintain bu51ness and sales otflces, constructlon fa0111-
ties, and model unlts upon the lands hereln descrlbed durlng
the veriod of construction and salés’of the condomlnlum
unics governed by ‘the Oaks of Fontenelle Townh'mes A55001-
ation. The condomlnlum will also include auta moblle garages
and 'parking areas, a' sw1mm1ng pool, and lanoscaplnq amenities.
The total ‘ground £loor_area of all buildings aggregates

34, 080 square feet, w1th a condomlnlum den51ty ‘of 3.29
apartments .per acre. *Said ! bulldlngs and 1mproveme1+s :
together with their lOCatlon on the ‘1and .and the area and
location of each: apartment are more paltlcularly desprlbed
in the bulldlng plans whlch are attached hereto, 1néorporated
herein ‘and recorded with this Master Deed., Additional
groind may be auuexed and addltlon l'buzldlngs ‘included
within the regime, prov1ded that the resultlng den51ty ratlo
of square feet of land per apartment

\Y

'CoMﬁbN‘EﬁEMﬁNTs

The general ‘common elements of the condomlnlum are
described as follows: LY
1nclud1ng all of the surroundlng lands embraced w1th1n the
legal description specified above, the extérior surfaces: of
all buildings 1nclud1nb’doors and screens but‘excludlhg glass;.
the foundatlons, exterlor walls and roof fences, walkways,

sw1mm1ng pool and related equlpment,;drlves, parklng reasr
and all parts of the property and‘lmproveme ts wh;oh are 'not
fl“ﬂ”ted w1th1n}the apartments as shown on the attached plans.

: acl
replagegjas needed by each
’be”rés§0n51ble for ‘the repl

PR A I o

requlred: n

Aperform such work, 1nv01ée the ‘owner there :
é st th 'owner ana: his

aparEment 1n like manher as a dellnquent assessment for common
element expense.




VI

CONDOMINIUM VALUE

The total value of the entlre rondomlnlum regrme is
,380,000.00 and the basic value of each apartment to-
'aetber with the pe-centage which each: apartment shall share
1 the expenses of and the rights in the common elements are

as follows:

Apartment No. Unit Designation Basic Value Percentage Interest

1 B $60,000.00 4.348
2 B $€0,000.00 4.348
B $60,000.00 4,348

$60,000.00 4.348

$60,000.00 4.348

$60,000.00 4,348

$60,000.00 4.348

$60,000.00 4.348

$60,000.00 4.348

fORLINN

$60,000.00 4.348

$60,000.00 4.348

.
IR LR K1Y

$60,000.00 4.348

$60,000.00 4.348
$60,000.00 4.348
$60,000.00 4.348
$60,000.00 4.348
$60,000.00 4.348
$60,000.00 4.348

$60,000.00 4.348

$60,000.00 4.348
$60,000.00 4.348
$60,000.00 4.348
$60,000.00 4.348

vII

EXPANDABLE NATURE OF CONDOMINIUM

. ‘it is understood that addltlonal apartments, substantlally
'ldentlcal in size and external appearance to °x1st1ng apartments,
together with additional common elements and recreatlonal facili-
'tles, ‘may from time to time be ‘@added to: ‘the reglme by the 'developer
‘Lpon the flllng ‘of an amended Master Deed appllcable to the
enlarged reglme resultlng from the additional property included
»thereln.v Each’ c”—owner, by acceptlng a deed to an apaerent
within .the condomlnlum, therebj consents o the addltlon of

Lsuch un1+s ‘and ‘the enlargement ot ‘the 'condominium thereby.

It is further understood that upon the flllng of such docu-
mentation, the basic value of pre- ex1st1ng units shall be




}adjusted at a cost per square foot ba51s comparable to that
‘necessarj to construct ‘the addltlonal untts,‘resultlng in a
»reduct on’ of the percentage interest of pre—ex1st1ng units

accompanied by an increase in the total value of the entire
condominium regime.

VIII

COVENANTS, CONDITIONS AND RESTRICTIONS

The following covenants, conditions and restrictions
lating to this condominium regime 'shall run with the land
bind all co-owners, tenants of such owners, employees and
other persons who use the property, including the persons
acquire the Interest of any co-owner through foreclosure,
forcement of any lien or otherwise:

(a) Oaks of Fontenelle Townkomes Association, a
Nebraska non-profit corporation, has been incorporated
to provide a vehicle for the management of the condo-
minium. Each co-owner shall automatically be deemed
a member of said Association. The By-Laws of said
Association zre also the By-Laws of this condominium
and are attached hereto.

(b) The common elements are for the use and
enjoyment of all cc-owners. The ownership of the
ccmmon elements shall remain undivided, and no
person or co-owner shall bring any action for the
partition or division of the common elements. The
Association shall from time to time establish rules

n(t regulations for the use of the common elements,
an all co-owners and users shall be bound thereby.
The Association shall have the sole jurisdiction
over and responsibility for making alterations,
improvements, repairs and maintenance of the
common elements. The share of a co-cwner in the
common elements is appurtenant to his apartment
and 1nseparable from apartment ownershlp. Assess-
ments agalnst the apartments for insurance, common
element expenses and reserves and for other ex-
penses incurred by the Association shall be made
pursuant to the By-lLaws. Assessments paid within
ten days after the date when due shall not bear
interest, but all sums not pald within said ten
day period shall bear interest at nine percent
(9%) per annum from due date until paid. If any
co-owner shall fa11 or refuse to make any pavment
of such assessments when due, the amount thereof
plus interest shall’ constltute a lien upon the
co-owner's 1nterest in his aoartment and in the
property, and upon the recordlng of uch llen by
the Assoc1at10n tin the’ Reglster of ‘Deéds or
Sarpy County, Nebraska, such amount shall con—
stitute a lien prlor and- preferred over all ‘other
liens ‘and encumbrances except assessments, liens
and charges for taxes past due and unpald on the
apartment and except prlor duly" recorded mortgage
‘and lien. 1nstruments. :Said lien, . together with
interest, ‘court costs and reasonable attorney s
fees, may be foreclosed in an action .in equlty
against the interest ‘of the own' in the apart-
ment against which the sub]ect sessment was
levied. The paymént of assessments shall also




be the personal obllgatwon of the owner of each
apartment and may be recovered in an action at
law, together with 1nterest, court costs and
reasonable attornev's fees. In the event of
‘payment and eatlsfactlon of a lien filed of
record, the Association shall forthwith file
with the Register of Deeds a release of same.
Any delinquent assessments against which collec-
tion proceedings have not been instituted within
five years from the date due shall be waived by
the Association and forever barred thereafter.

(¢) Each co-owner shall be responsible:

(1) To maintain, repair and replace at his
expense all portions of his apartment which are
not included in the definition of common elements.

(2) To refrain from painting, decorating
or changing the appearance of any portion of
the exterior of the apartment buildings unless
approved by the Association in writing.

(3) To promptly report to the Association
any defect or need for repairs which are the
responsibility of the Association.

(4) To pay when due in any assessment
levied against his apartment.

(5) To abide by and comply with the rules
and regulations of the Association relative to
use and enjoyment of the common elements.

(d) Each apartment shall be used and occupied only
by one family, its servants and guests as a resident and
for no other purpose. No apartment may be subdivided
into a smaller unit nor any portion thereof sold or
transferred without first amending this Master Deed to
show the changes in the apartments to be subdivided.

(e) No practice or use shall be permitted on the
condominium property or in any apartment which shall be
an annoyance to other owners or residents of the area
or which shall interfere with their peaceful use and
enjoyment of their property. All. portions of the
property and of the apartment shall be kept clean and
sanitary and nc use thereof shall be made which con-

stitutes a violation of any laws, zoning ordinances,
governmental regulations or regulations of the Associa-
tion.

{(f) No apartment owner may sell or lease his

partment or any interest ‘therein without the prlor
written approval of the Association. This prov151on
shall not affect transfer by death but any person in-
herltlng such apartment shall be subject to these re-
strictions on aubsequent transfer. An owner 1ntend1ng
to make a sale or ‘lease of his apartment shall give
'‘the Association written notice thereof togethex with
‘the” name, and a current address and credit report of
the purchaser or lessee and the terms and ‘price of
such sale or lease, together with a cciy of  the pro-
posed purchase agreement or lease. W_tnrn thirty days
‘after recelpt ‘of such notlce, the Assoc1atlon shall
by ‘written notice to the owner either approve such
‘purchase or lease or ‘elect to elther purchase the
property for said’ prlce or terms or lease the prdperty
or furnish a ‘sub&titute tenant for the property on
the terms and for the prlce contained in said lease.

If the A55001at10n elects to pﬁrchase or lease, 01051ng
shall be within thirty days thereafter. Failure of the




15150

Association to act within the first 30- day period
shall be deemed an' approval ‘of the sale or lease,
‘but only to the party thus- identified and’ disclosed
to the Association. The above provisions regardlng
approval of ‘transfers shall not apply to acquisition
of ownership through foreclosure of a mortgage upon
an apartment or through deed in lieu of foreclosure.

(g) No house trailer, modular house, structure
of a temporary character, basement, tent, shack, barn,
out-building or trailer of whatever description shall
be built, erected or placed on the lands described
herein, either temporarily or permanently, except
as required by the developer in connecticn with con-
struction of the condominium units thereon.

(h) No commercial vehicle with exterior adver-
tising and no recreational vehicle of any description,
including, but not limited to, boats, motor homes,
campers, motorcycles, or all-terrain vehicles, shall
be maintained, stored or kept on the lands described
herein unless housed completely within a structure
allowed on said lands by other provisions oontained
herein.

(i) No animals, livestock or poultry of any
kind shall be raised, bred or kept on the lands
described hereln, except that one domestic household
pet may be kept in each apartment, subject to the )
rules and regulations as from time to time established
by the Association relating thereto, and subject to
the requirement that no such pet shall be allowed to
run at large within the area embraced by the condo-
minium.

(j) No planting or gardening shall be permitted
and no fences, hedges or walls shall be erected or
maintained upon the lands described herein, except
such as are installed in accordance with the initial
construction or landscaping plans of the condominium,
or such as are from time to time approved by the
Association.

(k) No outdoor antenna of any type and for
any purpose shall be erected or .placed upon any of
the property or improvements within this condominium
property regime.

(1) No signs, billboards or posters (except
for advertising and."For Sale" signs of the developer,
and except for "For Sale" or "For Lease" Signs not
‘exceeding one such sign per condominium ‘unit) shall
at any time be placed upon or ‘affixed to any property
contained within this condominium property reglme.

(m) Garage doors shall be képt closed ‘at all
timés except when vehicles are enterlng or exiting.

(n) No refuse, garbage, rLbblsh or cuttlngs
shall be" de9051ted on any street, road, or parcel
of +the condominium reglme, unless placed in‘a su1table
container dlscreetly concealed $o as to not be v151ble
from other apartments, common elements or sStreets.

(o) No awnlpgs, fences or sun scr° ne,of any
type shall be affixed to any structure within the
‘condominium without the prior express approval of

the Association.




) (p) No more than three motor vehicles for any
one apartment shall -be kept, stored or placed upon
the property embraced within the condominium at
any one time.

(q)
more of the total basic value of the condom1n1um
may at ‘any time in writing duly acknowledged and
recorded effect an amendment to this Master Deed
and to the By-Laws and plans attached hereto; pre-
vided that such modification shall not be binding
upon any existing mortgage holders of record unless
such mortgage holder likewise consents to such
modification in writing.

(r) This condominium regime may be terminated
or waived by written agreement of the co-owners
representing three-fourths or more of the total
basic value of the condominium and by all lienholders
of record; which agreement shall be acknowledged and
recorded in the Register of Deeds and termination
shall be effective as of recording date. Following
termination, the property may be judicially par-
titioned and sold upon the petition of any apartment
owner, but if co-owners representing three-fourths
of the total basic value of the condominium agree
'in writing to sell or otherwise dispose of the con-
dominium property, then all apartment owners shall
be bound to execute such deeds or other documents
reasonably necessary to effect such sale or dispo-
sition when and as required by the Board of Directors
of the Association. In such case, any pending par-
tition action shall ke dismissed in order to permit
completion of such sale or disposition.

IX

NOTICES

All notices reguired hereby shall be in writing and sent
by regular United States mail, postage prepaid:

(1) To an owner, at his last-known address
on the books of the Association.

(2) To the condominium or the Association,
at the registered office of the Association.

IN WITNESS WHEREOF, Grantor has hereunto set its hand the
date first above written.

/ .
(OAKS OF FONTA , A Partnership

A Partner

STATE OF NEBRASKA’)
) ss.
COUNTY OF DOUGLAS )

- Before me the under51gned, a Notary Publlc in and for said
“coun v, personally cédme R. Joe Dennis and Robert E. Kouba, the
jpartners in” Oaks of Fonfenelle Co., a Partnershlp, to me personally
Wi to be the partners thereln and the identical persons whose
‘names are afflxed ‘to the foreg01ng ‘Master Deed, and aanowledged
‘the execution thereof to be their voluntary act and deed as such
'partners and the voluntary act and deed of the said partnership.

WIWTEES my hand"and notarial seal at Omaha, Nebraska,

day of A , 1976.
d AL Jbrd

Notary Public
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BY-LAWS

CF

OAKS OF FONTENELLE TOWNHOMES ASSOCIATION

AND

OAKS OF FONTENELLE CONDOMINIUM PROPERTY REGIME I

ARTICLE I

NAME AND LOCATION

The name of the corporation is OAKS OF FONTENELLE TOWNHOMES
ASSOCIATION, hereinafter referred to as the "Association". The
~rincipal office of the corporation shall be located at 320
{iewit Plaza, Omaha, Nebraska, but meetings of members :and di-
~ectors may be held at such places within the State of Nebraska
as may be designated by the Board of Directors.

ARTICLE II

DEFINITIONS

The definitions set forth in Section 76-802, R.R.S.
Nebraska, as amended, shall apply to the terms set forth
therein appearing in these By-Lawvs.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every co-owner of an apartment which is subject
to assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from the owner-
ship of any apartment which is subject to assessment.

Section 2. The Association shall have two classes of
voting membership:

Class A. Class A members shall be all co—owners with the
‘exception of the developer and shall be entitled to one vote
for each apartment owned. When more than one per=on holds an
ownership interest in any apartment, ‘all 'such persons shall
be members. The vote for such apartment shall be exercised
as they among themselves determine, but in no event shall
more than one vote be cast with respect to any apartment.

.Class .B. The Class B member shall be the devel‘per and
shall be entitled to three (3) votes for each apartient not.
then owned by a Class A member. The Class B membershlp shall
cease and be converted to Class A membershlp on the happenlng
of either of the following events, whichever occurs earlier:

(&) Whén the total votes outstandlng ‘in’ the
Class A membershlp ‘equal the total votes out-
standing in the Class B membership, or

(b) On June 1, 1982.

ARTICLE IV

MEETING OF MEMBERS

isection 1. Anhual Meetifgs.

bers shall be held on the, useconduTuesdav e ln Februély

5 day for .
the annual meetlng of the members is a legal hbllday,i he meetlng
will be hela: ‘at the same hour on the first day following which
is not a legal holiday.

of each ‘year at the hour of #7300 o'clock p m.




:Séction. 2. Special Meetings. Special meetings of the mem-
bers may be called at any time by the president or by the Board
‘of Administrators, or upon written request of the members who
are entitled to vote one-fourth (1/4) of all of the votes of
the Class A membership.

‘Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least 15 days
before such meeting tc each member entitled to vote thereat,
addressed to the member's address last appearing on the books
of the Association, or supplied by such member to the Associatior
for the purpose of notice. Such notice shalli specify the place,
day, hour and general purpose of the meeting.

Section 4. Quorum. 1 2 presence at the meeting of members
entitlea to cast, or of proxies entitled to cast, a majority of
the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
incorporation, the Master Deed, or these By-Laws, provided that
no decisions affecting the Association or the co-owners shall
be effective unless approved by a majority of each class of
members. If, however, such quorum shall not be present or
represented at any meeting, the members entitled to vote thereat
shall have power to adjourn the meeting from time to time, with-
out notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or be represented.

Section 5. Proxies. At all meetings of members, each mem-—
ber may vote in person or by proxy. All proxies shall be in writ-
ing and filed with the secretary. Every proxy shall be revocable
and shall automatically cease upon conveyance by the member of
his Dwelling Unit.

ARTICLE V
BOARD OF ADMINISTRATORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall
be managed by a Board which shall consist of three (3) adminis-
‘trators for the first three (3) years of the Association's ex-
istence, after which time the Board shall be enlarged to consist
of five (5) administrators. A majority of the Board shall
at all times after enlargement of Board consist of members
of the Association.

‘Section 2. Term of 'Office. The initial Board of three
(3) administrators shall serve until the third annual meeting
of ‘the members. At the third annual meeting the members
shall elect five (5) administrators, three (3) for a term of
one year and two (2) for a term of two years; and at each
annual meeting thereafter the members shall elect administrators
for a term of two (2} years to replace those whose terms
have expired.

~ 'Section 3. Removal. Any administrator may be removed
from the Board, with or without cause, by a majority vote of
the members of the Association. In the event of death,
resignation or removal of an administrator, his successor
shall be selected by the remaining members of the Board and
shall serve for the unexpired term of his predecessor.

 /Bection 4. Compensation. No administrator shall
tfeceive compensation for any service he may render to the

Association as an .administrator. However, any administrator
may be reiimbursed for his actual expenses incurred in the
‘performance of his duties. Nothing contained herein shall
preclide an administrator or a business in which he is
involyed from contracting with the Association for the
‘performance of tasks which the Association determines to
undertake.




_ Section 5.  Action Taken Without a Meeting. The admin-
istrators shall. have the right to take any action in the
absence of a meeulng which they could take at a meetlng by
obtaining the written approval of all the administrators.
Any action =o approved shall have the same effect as though
taken at a meeting of the administrators.

ARTICLE VI
NOMINATION AND ELECTION OF ADMINISTRATORS

- Section 1. Nomination. WNomination for election tc the
Board of Administrators shall be made by a Nominating Committee
prior to each annual meeting. Nominations may also be made
from the floor at the annual meeting. The Nominating Committee
shall consist of a Chairman, who shall be a member of the
Board of Administrators, and two or more additional parties
who need not be members of the Association. The Nominating
Committee shall be appointed by the Board of Administrators
prior to each annual meeting of the members, to serve from
the close of such annual meeting until the close of the next
annual meeting and such appointment shall be announced at
‘each annual meeting. The Nominating Committee-shall make as
many nominations for election to the Board of Administrators
as it shall in its discretion determine, but not less than
the number of vacancies that are to be filed. Such nomina-
tions may be made from among members or non-members, provided
that a majority of those elected to serve shall at all times
be members of the Association.

Section 2. Election. Election to the Board of Adminis-—
trators shall be by secret written 'ballot. At such election
the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise
under the provisions set out above. The persons receiving
the largest number of votes shall be elected. Cumulative
voting is not permitted.

Section 3. Effective Date. The provisions of ‘Sections
l.and 2 of Article V shall take =ffect at the third annual
meeting of the members of the Association.

ARICLE VII
MEETINGS OF ADMINISTRATORS

Section 1. Regular Meetings. Regular meetings of the
"Board of Administrators shall be held monthly without notice,
at such place and hour as may be fixed from time to tlme by
resolution of the Board. Should said meeting fall upon a
legal holiday, then that meetlng shall be held at ‘the same

time on the next day which is not a legal holiday.

Section 2. Spec1a1 ‘Meetings. Spec*al meetlngs of the
‘Board of Administrators shall be held when called by the
pre51dent ‘of the Association, or by any ‘two admlnlstrators,
after not less than three (3) days notice to each director.

Section.3. Quorum. A . majority of the number of adminis-
trators shall constitue a quorum for the transactlon of
business. Every act or decision done or made by a majority
‘of the admlnlstrators present ‘at a'duly, held meetlng at
which a guorum is present shall be regarded as the act of
the Board.

ARTICLE VIII

POWERS AND DUTIES OF THE BOARD OF ADMINISTRATORS

‘Section 1. DPowers. The Board of Administrators shall
have power to:




, (a) Adopt and publish rules and régulations govern-
ing the use of the common elements and facilities, and the
personal conduct of the membérs and their giuests thereon,
and to establish penalties for the infraction thereof;

(b) Suspend the voting rights and right to use of
the recreational facilities of a member during any périod,
in which such member chall be in defavlt in the payment of
any assessment levied by the Association. Such rights may
also be suspended after notice and hearing, for a period
not to exceed sixty (60) days for infraction of published
rules and regulations;

(c) Contract for the performance of such tasks
and functions as shall be required to properly maintain
the exterior of the apartments situated within the
condominium and to properly maintain the Common ele-
ments including any improvements situated thereon.

(d) Exercise for the Association all powers, duties
and authority vested in or delegated to this Association
and not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation, or the
Master Deed;

(e) Declare the office of a member of the Board of
Administrators to be vacant in the event such member shall
be absent from three (3) consecutive regular meetings of
the Board of Administrators; and

(f) Employ a manager, an independent contiactor, or
such other employees as they deem necessary, and to pre-
scribe their duties.

Section 2. Duties. It shall be the duty of the Board of
Administrators to:

(a) Cause to be kept a complete record of all its
acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the mem-
bers, or at any special meeting when such statement is
requested in writing by one-fourth (1/4) of the Class A
members who are entitled to vote;

(b) Elect officers of the corporation;

(c) Supervise all officers, agents and employees of
this Association, and tc see that their duties are properly
performed;

(d) As more fully provided herein, +to:

(1) Adopt ah’annnal.budget :and fix the amount
of the annual assessment against each apartment at
least thirty (30) days in advance of each annual .
assessment period;

. (2) send written notice of each assessment to
every co-owner subject thereto at least thirty (30)
days in advance of each annual assessment period; and

- (3) Troreclose the lien against ‘any property for
which assessments are not paid within thirty (30)
days after due date or to bring an action at law
against the ‘co-owner personally obligated to pay the
same, when, in its discretion, it shall deem such
action advisable and necessary.

" fe);}lééue, or cauge an éﬁp%dbriéte‘6fficgr't9;i55ﬁe, Ny
upon demand by ‘any person, a certificate setting forth whether
or not any assessment has been paid. A reasonable charge




may be made by the Board for the issuance 'of these certifi-
cates. If a certificate states an assessment has beén paid,
such certificate shall be conclusive evidence of such payment;

(f) Procure and maintain adequate liability &nd
hazard insurance on the Properties, as more fully provided
in the Master Deed and these By-Laws;

(g) Cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(h) Cause the Common elements to be maintained.
ARTICLE IX
BUDGET

The Roard of Administrators shall adopt a budget for each
calendar year which shall include the estimate 6f funds required
to defray common expenses in the coming year and to provide funds
for current expenses, reserves for deferred maintenance, re-
serves for replacement, and reserves to provide a working fund
or to meet anticipated losses. The budget shall be adopted in
November of each year for the coming calendar year, and copies
of the budget and proposed assessments shall be sent to each
owner on or before December 31 preceding the year for which
the budget is made. Budgets may be amended during a current
year where necessary, but copies of the amended budget and
proposed increase or decrease in assessments shall be sent to
each owner as promptly as possible.

ARTICLE X
INSURANCE

Insurance policies upon the condominium property including
the structures but excluding the furnishings of individual apart-
ments shall be purchased by and in the name of the Association,
for the benefit of the Association, the apartment owners,
mortgagees, and lien holders, as their interests may appear.
Provision shall be made (if possible) for the issuance of
certificates of insurance to holders of first mortgages upon
individual apartments. The insurance shall cover all buildings
and improvements upon the land and all personal ‘property in-
cluded in the general and limited common elements in an amount
equal to the full insurakle value theréof (excluding foundation,
walks, drives and excavation costs) as determined annually by,
the ‘Association, but with co-insurance clauses being permitted.
Such coverage shall afford protection against loss by fire and
extended coverage hazards. The Association is also authorized
to procure and maintain such other hazard insurance as‘it may,
from time to time, desife. 1In addition, insurance shall be
procured for workmen's compensation coverage and at least
$100,000/$300,000 B.I. and $50,000 P.D. public liability in-
surance covering the common eleménts and such other insurance
as the Association may deem advisable from time to time. In-
surance premiums shall be deemed common elément expense. The
Association is héreby irrevocably appointed agent for each .
apartment co-owner to adjust all claims arising ‘under insurance

policies purchased by the Association and éxecute 'and deliver

releases upon payment of ‘claims without jo nder by the co-owner.
‘All,insﬁrance%pibceedsfﬁhal;:befﬁﬁblied~§y:thg A§§ccia'iqh towards
rapairing the damage suffered; provided that reconstruction’or
“repair shall not be compulsory iwhere the 'damage exceeds

thirds of the value. 'of the buildings ‘and improvements.

case, and 'unless otherwise agreed upon in writing by ‘owners
representing three-fourths of the total'basic value of ‘the
condominium within 120 days after Such ‘damage or destruction,

the condominium regime shall be deemed waived, and the property

shall be subject to a partition action and may be sold and




the ' proceeds, along ‘with the 1nsurance 1ndemn1ty, if any,
$hall be credited to: dach apartment owner :in accordance with
‘his percentage interest specified in the Master Deed, and
said sums shall be first applied tc.ards satlsfactlon of

any recorded first mortgage agalnst each apartment, next
towards satisfaction of Junlor recorded liens in order of
their priority, and the remainder paid to each apartment
owner. In case the insurance proceeds do not egual the cost
of repairs, the excess cost shall be considered a common
element expense to be assessed and collected by the Associa-
tion from the co-owners; prov1ded however, that in such
case of under-insurance, the co-owners may, by unanimous
resolution adopted after the date of loss, elect not to
repair the damage. In cases of over—-insurance, any excess
proceeds of insurance received shall be credited to the
common element working funds. Each apartment owner may
obtain additional insurance at his expense.

ARTICLE XI
ASSESSMENTS

Section 1. Annual Assessments. The Board of Directors
shall annually impose a basic assessment agaiast each of the
Lots owned by Class A members sufficient to meet said budget.
Assessments against each apartment for such common expenses
shall be made annually on or before December 31 preceding
the year for which assessments are made. The annual assess-
ments shall be due in twelve equal, monthly payments on the
first day of each month. The assessment to be levied against
each apartment shall be equal, except as to the cost of fire
and extended coverage insurance attributable solely to the
apartment units, which cost shall b shared among the apart-
ments in the same proportion as the total living area of each
apartment bears to the total living area of all apartments in
the regime. In case of an amended budget as provided in
Article IX, the amended assessment shall be payable at the
times specified in the notice of the amended assessment sent
to each owner. Until construction of an apartment unit is
completed as shown on the plans attached to the Master Déed,
‘the "assessment against such unccmpleted apartment shall not
‘exceed $5.00 per month. If any member shall fail or refuse
to make any payment of an assessment when due, the amount
thereof shall constitute a lien on the interest of the
‘member in his apartment and the administrators may record
such lien in the Office of the Regleter of Deeds; whereupon,
said lien shall be privileged over and prior to all liens
and encumbrances except assessments, liens and charges for
taxes past due and unpald on the apartment and except prior
duly reécorded mortgage and lien instruments. Said lien,
together with interest, court costs and reasonable attorneys
fees, may be foreclosed in an ‘action in equlty against the
interest of the owner in the apartment agalnst which the
subject assessment was lévied. Thesprompt payment ‘of assess-
ments shall also be the personal obllgatlon of the owner of
each apartment, and may be recovered in an action at 1aw,
together with 1nterest, court costs and reasonable attorneys
fees. “In the event of pavment in satlefactlon of a 11en

’shall bear 1nterest at nine percent (9%) per annum from’ the
due’ date until paid. The dellnquency ‘'of one 1nsta11ment of
‘an assesement shall cause all remaining ‘installments to
'1mmed1ately become due “and payable. Any dellnquent assess-
ments agalnst vhich collectlon proceedings have not been
lnstltuted within five years of the date due shall be waived
by the Association ‘and forever barred thereafter.




_ Section 2. ,AnhualfAdﬁﬁstheﬁtféf'Aégéééméﬁts’Dﬁrihgfbévelépméh .
It is understood that construction of additional apartments in .
‘the condominium will take ‘place during”thevdéVéIdpméﬁtaliyea;swaﬁd-
‘that ‘apartnents will be assessed from the date of sale to 'a Class
A member, notwithstanding the fact that the budget and individual
assessments are based on the number of apartments existing at

the beginning of the year. Accordingly, assessment income in
excess of the proposed budget for that year will be ‘divided be-
tween all apartments in proportion to the total amount of
assessments ‘paid for that year and a refund made accordingly at

the end of each year.

ARTICLE XIT
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shall at
all times be members of the Board of Administrators, a secretary,
and a treasurer, and such other officers as the Board may from
time to time by resolution create.

Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Administrators
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or be
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such

other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such author-
ity, and perform such duties as the Board may, from time to time
determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any offi-
cer may resign at any time, giving written notice tc the Board,
the ‘president or the secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time speci-
fied therein, and unless otherwise specified therein, the accep-
tance of such resignation shall not be necessary to make it ‘effective.

Section 6. Vacancies. A vacancy in any office may be £illeéd
by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officér he replaces.

) Section-7. Multiple Offices. The offices of sécretary and
treasurer may be held by the sane person."No'pérsdn shall simul-
taneously hold more than one of any of the other offices ‘except
in the case of special offices created pursuant to Section 4 ‘of
this Article.

) Section 8. Compensation. ‘Compensation of officers shail be
‘fixed by the Administrators.

_ 'section 9. Dities. The duties of the officers are as
follows:

President

. (a) The president ghéll;ﬁreside‘at'all\mgetiﬁgg”bf‘tpe'mém-
bers ‘and Board of Administrators; shall see that ordérs and reso-
lutions ‘'of the Board aré‘ca;rifd‘out;fShall_sign;all:%easgs, .
mortgages, deeds and other written instruments and shall ¢o-sign
all checks and promissory notes.




Vice-President

. (b) The v1ce-pr551dent shall act in the place and stead
of the Dre51dent in the Pvent of his absence, 1nab111ty or refusal
to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretary

(c) The secretary shall record the votes and keep che min-
nutes of all meetings and proceedings of the Board and of the mem-
bers; keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve nctice of meetings of the
Board and of the members; keep appropriate current records show-
ing the members of the Association together with their addresses,
and shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse
such funds as directed by resolution of the Board of Admlnlstrators,
shall sigi. all checks and promissory notes of the Association;
keep proper books of account; cause an annual audit of the Associ-
ation books to be made by a public accountant at the completion
of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be represented to the
membership at its regular annual meeting, and deliver a copy of
each to the members present at such annual meeting.

ARTICIE XIIX
COMMITTEES

The Board of Administrators of the Association shall appoint
a Nominating Committee, as provided in these By-Laws. In addition,
the Board of Administrators shall appoint othar committees as
deemed appropriate in carrying out its purpose.

ARTICLE XIV
BOOKS AND RECORDS

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to inspec-
tion by any member. The Master Deed, the Articles of Incorpora-
tion and the By-Laws of the Association shall be available for
inspection by any member at the principal office of the Associa-
‘tion, where copies may be purchased at reasonable cost.

ARTICLE XV
CORPORATE SEAL
The Association shall have a seal in circular ‘form having

within its circumference the words: Oaks of Fontenelle Townhomes
Association - Nebraska - Corporate Seal.

ARTICLE XVI

AMENDMENTS

Sectlon 1. These By-Laws’ and the system of administration

"get, out_herein may ‘be amended by co-owners ‘entitled to cast two-
. thlrds ‘of the votes of the condominium regime as set forth in

: Master Deed, but each such amendment shall comply with the

) juirements of the Nebraska Condominium Property Act. Any

,.uth amendment shall be executed -and acknowledged ‘by the President

and attested by the Secretary of ‘the Assoclatlon and shall be

operatlve upon the recordlng of such amendment in the 0ffice

_Of the Register of ‘Deeds of Sarpy County, Nebraska, in the same
manner as the Masteér Deed and the original By-Laws.




 ‘'section 2. 1In the case of any confiict between the Articles
of Incorporation and theése By-Laws, the Articles shall conitrol;
iand in the case of any conflict between the Master Deed and these
By-Laws, the Master Deed shall corntrol.

ARTICLE XVII
MISCELLANECUS

‘Section 1. The Board of Administrators shall have the right
of access to each apartment at all reasonable hours to inspect
and to perform any necessary or emergency work upon all pipes,
wires, conduits, ducts, cables, utility lines and any common
elements accessible from within any apartment, and to insure
compliance by the owner with all of the owner's duties under
the condominium regime.

Section 2. The fiscal year of the Association shall begin
the first day of January and end on the 31lst day of December
every year, except that the first fiscal year shall begin
the date of incorporation.

IN WITNESS WHEREOF, we, being all of the administrators of
the Oaks of Fonteﬁs%le Townhomes J
our hands this y#2- day of

ve hereunto set

Robert E. Kouba

n P. fTord

.CERTIFICATION
I, the undersigned, do hereby certify:

THAT, I am duly elected and acting secretary of the OakS‘of
Fontenelle Townhomes Association, a Nebraska corporation, and,

THAT the foregoing By-Laws constitute the original By{i.ains
of said Association, as duly adopted atkélmeeting of Board of
Administratcors thereof, held on the ) =-day of .

. IN WITNESS WHEREOF, I have hereunto subgﬁg&béd my na
"affixed the seal of said Association this / ‘e—day of

1976.

2]

’/Sécfe afy
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