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See attached EXHIBIT *A” . LEGAL DESCRIPTION

Located anbtely wallun this legal descnpbon ss a parcel of real astate which is Jegally
doscnbed as loliows

Bemng a platting of part of the SE % of the SW ¥ of Section 24, Township 75
North, Range 44 Wes! of the 5 P M, Pottawattamie County, lowa, more
particularly descnibed as follows  Beginning at the Southwest corner of saidg
SE ¥ of the SW of Sechon 24, sad point also being the Southeast corner
of part of Lol 4, Auditor's Subdmision of the SW % of the SW % of said -
Section 24, thence N02°25°48"W (assumed bearing) along the West line of
said SE Vi of the SW ¥ of Section 24, said line also being the East line of
sad Part of Lot 4, Auditor's Subdivision of the SW Y. of the SW Y. of Section
24, a distance of 276.71 feet lo a point on the Easterly right-of-way line of
Park Wild Drive; thence Northerly along sad Easterly right-of-way ling of
Park Wild Drive on a curve to the left with a radius of 1876.02 feet, a
distance of 152.59 feel, sad curve having a long chord which bears
N05°56'52"E, a distance of 152.55 feet; thence Northerly along said Easterly
right-of-way line of Park Wild Drive on a curve to the left with a radius of
399.70 feet, a distance of 90.59 feet, said curve having a long chord which
bears N02°52'32"W, a distance of 90.40 feet, thence NB7°34'12'E, a
distance of 330.14 feet; thence $81°22'42"E, a distance of 299.30 feet;
thence S56°47'58"E, a distance of 150.00 feet; thence Northerly on a
curve to the left with a radius of 115.00 feet, a distance of 23.86 feet, said
curve having a long chord which bears N06°22'12"E, a distance of 23.82
Entered for Taxation T, qia 00y
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NOO' M 28V, adatance of 10 54 foot 1o a pot 06 (he Wesletly nght.ol way
e of a00d Park Wid Dorve. anoe NBA2YVIZE, 4 distancs of 50 19 feet to
a point on the Eastedy right-ofvary ing of sasd Park Wilkd Drive. thance
NOO* 3428, o ditance of B8 42 feal, thenoy NBS ZHC08°E, o distance of
24519 foel; thente STH*IZARE. a dstanco of 12262 fnel thence
S8310U55°E, a distance of 162 38 foat to a point on the East bno of saxd SE
v of the SW ¥ of Sechion 24, saxd point also Doing 0o the West ine of Block
19, Resurvey of Gatesburg Addibon, 8 subdmvsion located in sadd SE Vi of
Section 24, thence S02°37487E, along said East lino of the SE Y% of the SW
¥ of Section 24, said line also baing sad West hne of Block 19, Resurvey of
Galesburg Addition, and also the West nght-of-way line Selden Street, and
also the West ine of Auditor's Subdivision of the Resurvey of Block 24, of
Resurvey of Galesburg Addition, a subdivision located in said SE % of
Seclion 24, and also the West right-of-way line of Fleming Avenue, 8
distance of 429.12 feel lo the Southeast corner of said SE % of the SW %4
of Section 24, said point also being the Northeast corner of Lot 1, Auditor’'s
Subdivision portion East % of the NW % of Section 25, known as Oak Park
Addition; thence $89°02'42"W along the South line of said SE Y of the SW i
v of Section 24, said line also being the North line of said Auditor's i
Subdivision portion East ¥2 of the NW Y of Section 25, known as Oak Park i
Addition, and also the North line of Outlot 6, said Auditor's Subdivision of the
NE ¥ of said NW % of Section 25, known as Oak Park Addition, a distance
of 1334.42 feet to the point of beginning. Said tract of land contains an area
of 663,848 square feet or 15.240 acres, more or less.

e g it

which real estate is to be platted into:

Oak Ridge Estates Phase 1, an Addition to the City of Council Bluffs, lowa,
Lots 1 through 30 Inclusive and Outlots “A” and “B", being a Platting of part i
of the SE % of the SW¥ of Section 24, Township 75 North, Range 44 West !

of the 5” P.M., in Pottawattamie County, lowa.

This Abstract does not cover matters included in Chapter 614.29 through 614.38 of the L
Code of lowa as amended, the Marketable Title Act and Chapter 11 of the lowa Land Title
Examination Standards and the Abstracting Standards of the lowa Land Title Association,
which are excluded thereunder, except: Plats and survey; easements; party wall and other
boundary line agreements; unexpired recorded leases; and patents and is certified to
December 11, 2000 at 8:00 A.M. by Missouri River Title Co., Inc. and is in one part
containing 72 entries. From my examination, | find marketable title to be in...

OAKRIDGE ESTATES, L.L.C., subject to the following:
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Oak Rudge Estates Phase 1 Platting Opinion
Paga.3. ..

B Entry #61 sets forth a Mortgage, Security Agreement and Assignment of Rents in

the amount of $2,000,000.00 from Oakridge Estates, L.L.C., a Nebraska limited liability

Company, to Firstar Bank, N.A., which Mortgage is dated May 31, 2000 and was recorded
on May 31, 2000 in Book 100, Page 54129,

2. Entry #71 shows that the 1999 Real Estate Taxes are first-half paid, and second-
half unpaid, with all prior years being paid in full,

CAUTION

This opinion is prepared pursuant to the provisions of §354.11(3) of the Code of lowa, and
only sets forth the names of the proprietors and holders of mortgages, liens, or other
encumbrances on the real estate. Further as the abstract of title covers only matters which
are of record in Pottawattamie County, lowa, this examiner can make no determination
concerning matters or problems which would be disclosed by a survey; the rights of parties
who may be in possession of the real estate, other than the titleholders of record; and the
right to file Mechanic's Liens against the premises for labor or materials furnished in
connection with improvements made on the reat estate within 90 days of furnishing the last
item of improvement.

Very truly yours,

QO 7
(;%@ *ﬂé%ﬁ?j

Curtis J. Heithoff Y
Member No. 2590

CJH:mee
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LVEGAL 02

Pt of e Boutresal ¥ of the Moritrmeat 1 of Docton 34 Towoshg 75 Mot Barge 44 et
o P & Porips Wevshan Poftasattarus Couety Conrod [l ipes. more partluinsty
Geacrsed as fohoay Coenemerdasg 81 U Cordir of sadd Sodtun 24 and punl of bogreung.
thoncy Neeth BY 2000 Woal aneg i Soutnh bne of o Sontteast ¥ of (he Nodtbwas! ¥ 3
Batarcw of 1324 20 toot 1o o Southaes] comor af saxd Soctheast ¥ of the Mortheos! Yo
themce North §° LAY Woal aiong the YWest tng of tast Southoadt 1 of the Notivast 1 3
dntance of 1324 30 feet (0 thy Nortfweeal coenas of saxd Stuthoas! Yo of the Mool Y thonce i
South B8 488" €ast aiong the Noeth boe of taxt Southeas! ¥ of the Nothwes! ¥ o galance of
220 22 foel 10 2 ponit on the Southwesterty nght of way bne of Qax Park Road, thence South
832622 East along saxd Southwestarty ngnt of way kne of Oak Park Rosg & distance of
243 (4 foot. thence South 42716'59" East along saxd Souttwosterdy nght of way ine of Cak Park
Road a distance of 127 90 laal. thence South 20°54'13° East along saxd Southwesterty nght of
way hne of Oak Park Road a duslance of 4 67 feel, thence Nonth 6970547 East a distance of
50 00 feet 1o & pont on the Noathensierly nght of way bine of saxd Oak Park Road. thence South
20°45'05 East a distance of 57 35 feetl, thence South 81*13'19" East a distance of 135 57 feet,
thence North 23'05'45" East a distance of 201 86 feet to a point on the Southwesterly nght of
way hine of Delong Avenue, thence South 58715'51" East along said Southwesterly nght of way
hne of Del.ong Avenue a distance of 90 78 feet to the Northwesterly comer of Lot 4, Schiott
Middle Addition, Counct! Bluffs, lowa. thence South 23°09'43" West along the Westerly fine of
said Lot 4 a distance of 177 53 feet to the Southwesterly corner of said Lot 4, thence South
67'35'13" Eas! along the Southerly tne of said Lot 4 a distance of 9656 feet to the
Southeasterly corner of said Lot 4; thence South 67°32°39" East along the Southerly ine of Lot 3 :
of said Schiott Middle Addition a distance of 121 01 feet to the Southeasterly corner of said Lot 3
thence South 86°36'47" East along the Southerly hine of Lot 2 of said Schiott Middie Addition a
distance of 109.28 feet to the Southeasterly corner of said Lot 2, thence South 86°34'30" East i
along the Southerly line of Lot 1 of said Schiott Middle Addition, and along the profongation of :
said Southerly line of said Lot 1, a distance of 211.36 feet to a point on the East line of said

Southeast % of the Northwest %; thence South 0°29°55" East along the East line of said

Southeast ¥ of the Northwest 4 distance of 930.74 feet to the point of beginning. Parcel

contains 33.613 acres, more or less. Said parcel is subject to Oak Park Road right of way and to

all other rights of way and easements, if any. Note: The South line of the Southeast % of the

Northwest ¥ of said Section 24 is assumed o bear North 88°29'09" West for this description.
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Logoal 84

Pan of the Northeast ¥ of the Norttwest ¥ of Section 24, Township 75 Nonth, Range 44 YWest
of he 5T Prnopal Mendan, Pottawattam:e County. Counail Bufls. fowa. mote parscutarty
descnbed as follows Commenang al tha conter of saxd Sectron 24, thence Nonh 88°25°09”
Viest along the South hne of the Southeast ¥ { the Northwest ¥ of saxd Section 24 a distance of
1324 20 feet to the Southwest corner of sad Southeast ¥ of the Northwes! % thence North
0'14'33" West along the West ine of sad Southeast ¥ of the Northwest ¥ a distance of
1324 39 feet 1o the Scuthwest corner of the Northeast ¥ of the Northwast % of sa:d Section 24,
thence North 0’14'33" Waest along the West lne of sad Northeast ¥ of the Nonthwes! Y4 a
distance of 377 95 feel to a point on the Southwesterly nght of way hne of Oak Park Road;
thence North 10°19°'40" Wes! along said Southwesterly night of way hne ot Qak Park Road a
distance of 5 84 feel. thence North 17°51°00" East along the Northwesterly right of way hine of
Oak Park Road a distance of 3 29 feet ‘0 a point on the West line of said Northeas! % of the
Northwest % and point of beginning, thence North 0°14'33" West along the West fine of said
Northeast . { the Northwest % a distance of 295 55 feet to a point on the Southwesterly nght of
way line of Delong Avenue. thence South 44°14'26" East along said Southwesterly right of way
line of Delong Avenue a distance of 67 59 feet, thence South 34°39'30" East along said
Southwesterly right of way line of DeLong Avenue a distance of 40 40 feet to the intersection
with said Northwesterly nght of way line of Oak Park Road, thence South 17°5I'00" West along
said Northwesterly nght of way line of Oak Park Road a distance of 224.71 feet to the point of
beginning Parcel contains 0.242 of an acre. more or less. Said parcel is subject o ali rights of
way and easements, if any. Note: The South fine of the Southeast ¥ f the Northwest quarter of
said Section 24 is assumed to bear North 88°29'09" West for this description.
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Tras Samenant of Morggage Molder l made pursusnt o owa Code Secton
353 11(2) by D undarigned mpesentatve of Firsas Bark, NA

1. That Firstsr Bank, NA k& e holdes of o certain Martgage, Socurty Agtoamant
8nd Assignment of Rents dated May 31, 2000 and recorded on May 31, 2000 in Beok 100,
Page 54129 of the Recorts of Pottawaltamio County, lowa, saxd Mortgagse being gven to
| Firstar Bank, N.A. by Cakndge Estates, L.L.C., 8 Nebraska Emitod Labliny company, and
onoumbaring real satate owned by Ookridgo Extates, L.L.C., which real octats is located
j in the SEY. SWY, NEY. SWY., SEY: NWYi NEY NWY4, and NWY. NWY4, all in Section 24,
Township 75 North, Rango 44 Westof the S™ P.M., Pottawattamnie County, lowa, and moro

fulty st forth in sakd Mortgage, Socurity Agreemert and Assignment of Rents.
) 2 That the real eetate which Is the subject of the Mortgage, Securily Agreement
‘ and Assignment of Rents recordod In Book 100, Page 54129 of the Records of
‘ Pottawattamie County and described in psragraph 4 includes real estate to be plstted by

Oakridge Estatas, [LL.C., which real estate wili thareafter be inown a3:

Oak Ridge Estates Phasa 1, an Addttion to the Clty of Council Blufts, iowa,

Lota 1 through 30 Inclusive end Outiots "A* and ‘B, being a Piatting of part
: of the SEY of the SWY4 of Secion 24, Townshlip 75 North, Rangs 44 West
i of the 6" P.M,, in Pottawsttamle County, lowa.

with the real ostate comprising Oak Ridge Estates Phase 1 being legally dascribed as:

B{101P632780
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Statement of Mortgage Holder -2-

Being a platting of part of the SE ¥ of tha SW ¥ of Saction 24, Tewnship 75
North, Range 44 West of the 5° P.M., Pottawattamie County, lowa, more
particularly described as follows: Beginning at the Southwest comer of sald
SE % of the SW¥ of Section 24, said point also being the Southeast comer
of part of Lot 4, Auditor's Subdivision of the SW % of the SW % of said
Saction 24; thence N02°25'48"W (assumed bearing) along the West line of
said SE ¥ of the SW ¥ of Section 24, said line also being the East line of
said Part of Lot 4, Auditor's Subdivision of the SW ¥ of the SW ¥ of Section
24, a distance of 276.71 fest to a point on the Easterly right-of-way linie of
Park Wild Drive; thence Northerly along sald Eastery right-of-way litte of
Park Wild Drive on a curve to the left with a radlus of 1876.02 feet, a distance
of 152.59 feet, said curve having a long chord which bears NO&*58'52"E, a
distance of 152.55 feet; thence Northerly along said Easterty ight-of-way line
of Park Wild Drive on a curve to the left with a radlus of 396.70 feet, a
distance of 90.59 feet, sald curve having a fong chord which bears
N02°62'32"W, a distance of 50.40 feet, thence N87°34'12°E, a distance of
330.14 feet; thence S81°22'42°E, a distance of 288.30 feet; thence
556°47'58"E, a distance of 150.00 feet; thence Northerty on a curve to the
left with a radius of 116.00 feet, a distance of 23.86 feet, said curve having
a long chord which bears N06°22'12"E, a distance of 23.82 feet; thence
NO0°34'28"W, a distancs of 10,54 feet to & point on the Westerly right-of-way
line of said Park Wild Drive; thenca N84°23'12"E, a distance of 50.18 feet to
a point on the Easterly right-ol-way line of sald Park WIid Drive; thance
N0OO*34'28"W, a distance of 88.42 feet; thence N85°28'08"E, a distance of
249.19 feat; thenca S76°32'48°E, a distance of 122.62 feat, thence
S83°089'S5"E, a distance of 162,36 feet to a point an tha East line of sald SE
¥4 of the SW ¥ of Section 24, sald point alsc being on the Westline of Block
18, Resurvey of Galesburg Addttion, a subdivision located In said SE % of
Section 24; thence 502°37'48"E, along sald East line of the SE ¥ of the SW
s of Saction 24, said line aleo being sald West fine of Block 18, Resurvey of
Galesburg Addition, and also the West right-of-way line Selden Street, and
also the West line of Auditor's Subdivision of the Resurvey of Block 24, of
Resurvey of Galesburg Addition, a subdlvigion located in sald SE % of
Section 24, and also the Waest right-of-way line of Fleming Avenue, &
distance of 429,12 feet to the Southeast comer of said SE % of the SW ¥4 of
Section 24, said point also baing the Northeast comer of Lot 1, Auditor's
Subdivision partion East %4 of the NW ¥4 of Section 25, knawn a8 Oak Park
Addltion; thence $88°02'42"W along the South ine of sald SE ¥ of the SW
Y of Section 24, sald line also being the North lins of said Auditor's
Subdivision portion East % of the NW ¥ of Section 25, known as Oak Park
Addition, and also the North line of Qutiot 6, said Auditor’s Subdivision of the
NE ¥ of said NW ¥ of Section 25, known as Qak Park Addition, a distance
of 1334.42 feet to the point of beginning. Sald tract of land containa an area
of 663,848 aquare feet or 15.240 acras, mofe or less,
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Statement of Mortgaga Halder -3

3, That the Final Plat for Oak Ridge Estates Phage 1, an Addition to the City of
Council Bluffa, lowa, which ls composed of the real estata described In paragraph 2 and
which Is encumbered by the Mortgage, Security Agreement, and Assignment of Rents as
described in paragraph 1, has been prepared with the free consent and In accordance with
the desire of Firstar Bank, N.A., and Firstar Bank, NA. hereby fully consents to the platting
of mé real estats 56t forth in paragraph 2 into:

Oak Ridge Estates Phase 1, an Addition to the City of Councll Bluffs, lowa.,

Lots 1 through 30 Inclusive and Outiots *A” and "B", being a Piatting of part

of the SE of the SW of Section 24, Township 75 North, Range 44 West
of the 5® P.M., In Pottawattamie County, lowa. :

W, _
DATED this 2 day of d”"““lz 200 .

FIRSTAR BANK, NA.

BY: W%&NQI //10

Scott Menke

NOWOnthis J’Z dayof J;u}o’}ﬂ/ ,200_/, before me, a Notary Public
in and for sakd County and State, personally dppoared Scott Menke, to me personally
known, who bsing by me dufy swom, did eay that he is a Vica-President of Firstar Bank,
N.A. executing the within and foregaing instrument to which this is attached; that no seal
has besn procured by Firstar Bank, N.A.; that the instrument was signed on behalf of
Firstar Bank, N.A. by authority of its Board of Directors; and that Scott Menke, of Firstar
Bank, N.A,, acknowledged the execution of the foregoling instrument to be the voluntary act
and deed of Firstar Bank, N.A.; by it and by him voluntarily executed.

e
NOTARY PUBLIC IN AND FOR SAID STATE

(o

BR101P632790




TR

CERTHEATT ANt siL 1wy
5 55
CFTATE OF KAWA,

Thw sadrevigrud Choek ol tdor Oty of Clonmn i Whudle, boes,

Suoredey crrsiore dhsts Resobanion Nis S80.0100 i 2 t0o dind 5080 ] 00 it

s the same appeans of ovvond in this office,

Witness my hand and seal of Coundil Blufix, lows, this

e dtt v of Desemmber.  AD XN

A ¢
(; .f—'lu. P PR

. 4;“‘.5**;;-‘:* - City Clerk o the City of CouncillBluffs, lowa
5.7 . il N
FEoefidaones \‘ o AR @

sl ol -
FRcounry
'lu"‘ g
N\
R

B{101P632791




Bt BT it Bhabl gt ipentasiports 45 Pnaph i, L irpvanet it o Fo W O, 08 Al o
T el WL et Biaas, 1 et BBy b TG DAL D G

E]

A RE DR RS S

A REWOLTTRODE graeong Bradl gt apveiad Son Ursl Wadpw Barunes Mhase 1, %ol b vavsusot &
silion T 15 S phuond 11 St o i Soen progaty o,

WHEEEAL,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Ut Budige Batstan, L1 0 b vogammind fomid o gyteosd S o M5 e wmgle
Saedly vonadivnaaed tueivhoimy A Y o m Ond Bidgr Fataoen P §. The
grivgsaneed aulalrvions 5 b aind on ageerieseiety 13 siroe eatreading oot Broes
e prvad petion of Pabadid Detre S coemmt wih Osd Part Bl car e wouth,
e e n o A beroid TAT geed

thee grtvgumand sakudiasaninn s Cormseterd wuly the P94 {ornpacheness Pl and the
pratpwone d itent of Use Ssbdivision sod Jovung Oedinsnces, and

the fioal plat of Uhak Rudge Estates Phasc | i gonesally cotastonst wath the
pechimunary plan sppeoved ot Apnl 24, 2003, by Rewlution No (0. 110, and

the final plat hat been reviewad by the spgropniate oty departmonts and utiliies;
assd

the Commumty Developnent Departinent recommends approval of the final plat
for a subdivision o be known as Oak Ridge Estates Phase |, as shown on
Attachment “A”, subject to the following conditions;

1. Pnot to exceuting the final plat, the developer shall enter into an agreement
with the City fo imit development in this subdivision to that which is
consistent with the City's R-1:Single Fanily Residential Distriet,

2. Prior to exccuting the final plat, alf required public improvements shall be
installed at developer's expense and accepted by the City, or the City shall be
in receipt of a performance guarantee in an amount determined by the Public
Works Department to be sufTicient to {inish all required public improvements
not yet completed and/or centified and accepted by the Public Works
Department. These required public improvements shall include installation of
the tum-around between Lots 12 and 13, and placement of sidewalk in the
street right-of-way from Parkwild Apartments property to the subdivision,

3. Prior to exccuting the final plat, aif technicai corrections required by the
Community Development Department and/or Public Works Department shall
be incorporated in the final plat document,

4. Prior to exccuting the final plat, the applicant shall provide the Community
Development Department with a copy of ihe covenants applicable to the
subdivision.

5. The developer shall provide the City with two sets of as-built construction
drawings and a two-year maintenance bond, upon acceptance of ail required

improvements.

6. All firc hydrants shalf be active and accessible prior to any framing activity in
the subdivision.

BK101P632792




COMPARED

T R A S rAE pw

T, Ylor grathitic pgiin-ad ey pemeanting Sk Part Bond v e smanproved s
#h oy 5 e st ond o b o S A AR 5 RN TR
wabichin. A gaer aliweg Bow pnd pedion socess aladl b boataling atou the
Fohnio k'S doath peopsety b

: l Sadowall ol b matadind, # oo evpum by the Uity, shomg B reent Somings
of sl Sot grase 0 e bsaencs of & oetifiate of oxcwpsncy bir cach bowe.

HOW, THEREFORE, BE IT RESOLVED
BY THECTEY COUNCIL
OF THE
CITY OF COURCIL BLUFFS, IOWA:

That the final plat of 3 subdivision 10 be known s Osd Radge Estaten Phase 1 s herchy
spproved, subjoct 1o the comditions set forth above; and

BE IT FURTHER RESOLVED
‘That the Mayor and City Clerk are authorized and directed to endorse the final plat,
ADOPTED

ANI)J_\L.,:. aeaket 40,2000

APPROVED

/(/me JW

THOMAS P. | Mayor

Altest: ( f.LL \u.,,.,..‘:. (N
OLGA RAMIREZ 3 City Clerk

Planning Case No. SUB-00-015
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CROKER, HUCK, KASHER, Dew Ty,
ANBERSON & GONDERISGER, P

255 Somth Vit Strcet, Suite 1250

Ormabia, NE 68124 ‘

DECLARATION OF COVENANTS, CONDITION 5 AND RESTRICTIONS
FOR OAK RIDGE ESTATES,
POTTAWATTAMIE COUNTY, IOWA

THIS DECLARATION i made on the date hereinafted set forth by Oaknidge Estates, LLC.
a Nebraska Limited Liadility Company, hercinafter refested 10 as "Declarsn”, smd those athet
signatutics hereto whao join in this Declaration and all of the actions taken by the Declarant herein
by their signatures below.

WITNESSETIE:

WHEREAS, Declarant is the owner of certain real estate hereinafter refesred to as the
“Propesties” in the County of Pottawattamie, State of fowa, described as follows:

Lots 1 through 30, inclusive, and Outlots A and B, Oak Ridge Estates, a subdivision
as surveyed, platted and recorded in Pottawattamic County, lowa; and

WHEREAS, Declarant is desirous of providing eascments, restrictions, covenants and
conditions for the use of the Propertics for the purpose of protecting the value and desirability of
said property.

NOW THEREFORE, Declarant hereby dectares that all of the Properties shall be held, sold
and conveyed subject to the following casements, restrictions, covenants and conditions which are
for the purpose of protecting the value and desirability of, and which shall run with the real propesty
above described and shall be binding on all partics having any right, title or interest in the Propertics
or any part thereof, their heirs, successors and assigns, and shatl inure to the benefit of cach owner
thereof for a period of twenty-five (25) years from the date of filing this Declaration, at which time

BK101P632797
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Sovaen . Commttoe” shall mean and tfee W an archutecioral conirol aemmalice
ceatipuingdd of theee (V) 0r mots Seprescntatives appointed by the Declaran w3 majonty of ihe
emaens, as provided i Artiche IV hereof,

Sexiond, “Common Facthties” may include parks (public o1 otherwise); dedicated and nia-
dedicated mads, paths, ways and green areas; signs; the Outlots and eatsances fof the Properties,

Section s, “Declarant” shall mean and refer to Qakeidge Estates, L. L.C., a Nebraska Limited
Liability Company, and its successors and assigns, if such successors ot assigns should acquire more
than onc undeveloped Lot from the Declistant for the purpose of development.

Section 6, “Lot™ shall mean and refer 10 any platied for shown upon any recorded
subdivision map of any pant of the Propertics with the exception of any park ares and the Outlots,
and includes any improvements now or hereafter appurtenant to that real estate.

SgationZ, "Outlot” shall mean and refer to Outlots A and B, which shall be utitized and
muintained for the general use and purposes of the Owners, their families and invitees, green areas,
paths and sidewalks for ingress, egress and other normal or refated activities,

Scction 8, "Owner” shall mean and refer 10 the record owner, whether one or more persons
of entities, of a fee simple title 10 any lot which is a pant of the Propertics, including contract
purchasers, but excluding those having such interest merely as sceutity for the performance of an
obligation,

s
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i Sm_ugm_z "Propemes" sha]l mean and refer to I,ots 1 through 30 inclusive, and Outlots A
may hereafter be made sub_]ect to these Declaratrons ’

S S ARTICLE II

: “’ MEMBERSHIP AND VOTIN G RIGHTS

S_cgumL Every owner of a Lot whrch is subject to assessment by the Assocratron, ar

_--appurtenant to and may not be separated from ownership of any Lot which is subject to assessment,
*- Membership of any Owncr shall termmate upon conveyance of the interest of such person in a Lot
loanew Owner

SR Ss_c_mn_L The Assocrauon shall have two classes of votmg membership consisting of the
» followmg ~

" Class A, Class A members shall be all Owners with the exception of the

Declarant and shall be entitled to one vote for each Lot owned. When niore than one

- person owns an interest in any Lot, all such persons shall be members. The vote for

such Lot shall be exercised as they among themselves determine, but in no event

shall more than one vote be cast with respect to any Lot, .

Class B. Class B member(s) shall be the Declarant and shall be entitled to

three (3) votes for each Lot owned. The Class B membership shall cease and be

converted to Class A membership on the happening of any of the following events,
whichever occurs earlier:

a. When the total votes outstanding in the Class A
membership equal eighty percent (80%) of the total votes outstanding
for both classes of membership, or

b. . Ten (10) years after the date of filing of this
Declaration, or

c The written direction of Declarant.
ARTICLE III

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant,

for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of an instrument of conveyance thereof, whether by deed, lease, land contract or
otherwise, and whether or not it shall be so expressed in such instrument of conveyance, is deemed

3
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“and B of those lots described in the foregoing "WHEREAS" clause, and such addmons therelo s

o 'pmvrded for in Article III hereof, shall be a member of the Association. Membership shall be .
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to gonnant sesd agrors 1 pay he the Awooatin (1) snnual sudssmenty ot chaiges, and {0} spedial
assessincnty B copital improsements, duch sscwmenty i be oatabinhed and collected a8
hereinafter provided, The snmeal and speaial assessments, togeilicr with mtesedd lrom the due date
al the rase of twiebve porcent (129) per annuim. and sech rrasoniable 1ate fees o shall be st by the
Board of Directons frem time (o time, shall be a Chatge on the Tand and shall be 3 continuing Hen
upon the property against which each such assessement s made. Each such asesment, logether with
interest and fate fees, skall aiso he the peronal obligation of the peoson who was the owner of such
property al the time when the avsessment feil duc.  The peesonal oliligation for dehingquent
asxessmientis shall not pass (0 an Owaer's successors in title unless expresly assumed by them,

Sestivn 2. Purpose ol Asaesaments. The Assessments fevied by the Assoclation shall be
used exclusively to promote the residential and recreational purposes, health, safety and welfare of
the Owners and their respective licensees and invitees and for the improvement and maintcnance
of the Common Facilities. The annual assessments may be used, among other things, 10 pay the
costs of operating and maintaining the Common Facilities; gencral public liability and hazard
insurance, director’s liability insurance, workman's compensation insutance, and other appropriate
types of insutance; upkeep and maintenance of the park arcas: landscaping and landscaping
maintenance; wages; payroll taxes, license and permit fees; security: professional services; repairs;
replacement; maintenance supplics; and such other items as may be determined by the Board of
Directors for the promotion of the purposes of the Association.

Section 3, Determination of Amount of Annual Assessments and Time for Making
Such Determination. At least fifty (50) days before the beginning of the Association’s fiscal year,
the Board of Directors shall adopt an annual budget by estimating the amount of money necessary
1o make payment of all estimated expenses growing out of or connected with those items described
in Section 2 for the purpose of assessments. Within thirty (30) days after making the budget, the
Board of Directors shall provide a summary of the budget to all Owners and shall set a date for the
annual meeting of the members at which the ratification of the budget shall be considered and voted
on. In the event the proposed budget is rejected at the annual meeting, the annuat budget last
ratificd by the Owners shall be continued until such time as the Owners ratify a subsequent budget
proposed by the Board of Directors. Promptly upon ratification of the budget for the ensuing year,
the Board of Directors shall determine the amount of the annual assessment to be levied against each
Lot and shall give written notice to each Owner of the amount of the annual assessment. The
omission or failure to fix the assessment or deliver or mail a statement for any period shall not be
deemed a waiver, modification or release of Owners to pay the same. In determining the amount
of the annual assessment 10 be paid by the Owners, consideration shall be given to all sources of
income of the Association other than the annual assessments.  As long as there is a Class B
membership, the procedure for budgets, annual assessments and special assessments as described
herein may be waived in the discretion of the Declarant, and, in that event, the Declarant shail
determine the amount of any assessments to be levied against the Lots and shall make all decisions
regarding the operation and maintenance of the common entrance and the Outlats.,

Section 4. Specinl Assessments. In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair

4
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or replacement of a capital improvement upon the Common Fucilities, including fixtures and
personal property related thereto, or the amount by which the Board of Directors estimate that actual
costs, expenses and liabilities of the Associntion, will exceed those budgeted for the fiscal year,
provided that any assessment shall have the assent of two-thirds (2/3) of the votes of the members
who are votmg in person or by proxy at a meeting duly callud for this purpose.

- Section 3. Lnl[nnnl{nn_nf_Ammngm Both annual and special assessments must be

fixed at a uniform rate for all Lots,

Smign_(z. Date of Commencement of Annual Assessment: Due Dates. The annual -

assessments provided for herein shall commence as to all Lots at such time and in such amount as
may be determined by the Board of Dircctors. Thereafter, the Board of Directors shall fix the
amount of the annual assessment in the manner provided in Section 3 and the assessment year shall
be deemed to begin on January | of one year and end on December 31 of the same year.
Assessments may be collected on whatever basis is deemed to be reasonable by the Board of
Dircctors, but in no event less often than annually, The Association shall, upon demand, and for
a reasonable charge, furnish a certificate signed by an officer of the Association selting forth
whether the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding upon the Association as of the date
of its issuance.

Scction 7. Effect of Non-Payment of Assessments: Remedies of the Association. Any
assessment, or part thereof, not paid within ten (10) days alter the due date shall also bear interest
from the due date at the annual rate of twelve percent (12%) per annum, The Association may bring
an action 4t law against the Owner personally obligated to pay any delinquent assessment, or may
foreclose the lien against the Owner's Lot in the same manner as mortgages or other liens against
real property are enforceable in the State of Nebraska at the time such lien arises. No Owner may
waive or otherwise escape liability for the assessments provided for herein by abandonment of the
Owner's Lot.

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien, However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in licu thereof, shall extinguish the lien of such assessment as to
payments which become due prior to such sale or transfer. No sale or transfer shall release such Lot
from liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE IV,
ARCHITECTURAL CONTROL

Section 1, No dwelling; building; fence, other than fences constructed by Declarant; wall;
pathway; driveway; patio; patio cover or enclosure; deck; rock garden; treehouse; swimming pool;
tennis court; dog house; flag pole; solar heating or cooling collecting panels, device or cquipment;
tool shed; or other external improvement, above or below the surface of the ground (herein all

5
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Sssuen Y, Documents suboaticd for appeoval shall b clzar, contive, complete, convistont
s fegabde. Al drawungs shall be to scate. Samples of matcriads 1o be included in the Improvement
may be requited of the applicant # the ducreon of the Dectazant. Each applicant dhall submit to
she Declatant the fodlowing dovuments, materish, dsign and of plans (herein callectively refered
10 as the “Plany®).

a Site plan indicating spectfic improvesnent and indicating Lot aumbes,
stsect addiess, prading, lovation of the stucture proposed for the Lot, sutface
drainage and sidewalks,

b. Complete construction plans, mncluding but not limited to, basement
and upper floor plans, floor arcas of cach level, wall scctions, stair and fireplace
sections, exterior elevations clearly indicating Ques or chimneys, type and extent of
siding, roofing, other faces andror vencer materials, exterior color or colors and
landscaping plans,

c. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address.

Section 4, Written notice of any approval of a proposed Improvement shall be mailed to the
owner at the address specificd by the owner upon submission of the plans or hand delivered. Such
notice shall be mailed or delivered within thirty (30) days after the date of submission of the plans.
If written notice of approval is not mailed or delivered within such period, the proposed
Improvement shall be deemed refused by the Declarant,
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Seaitet , Fenges, Ble, No fenwe shall be oreated of pormiticd W tomain in Jiont of the
sriganmn daidding setback line appdicable toany Lot on the Progaaties. No headges o7 mass planied
shrube bl be posminted more than ten 1U) foet i front ol the front building binc. No fepces or
walle sbufl exieed 3 hoaght of ux (6] {ect. A particsiar type of fence may be spedified #8 standard
fot the Propermey by Declarant, but, in any event, aoy Tenir atd the location theseol must ol be
approsed by the Declarant as provaded i Aaticle IV, Al produce o7 vepetabde gandens shall be
maintained only inrear vards, No external televiaon o tadio antenna shafl hereaficr e erected on
ar aboul any of the building sites of Lots within the Propenties. A satellte seceiving dish not
excecding cighteen (18) inches wn diameter may be gllowed af the appearance and focation ate
apptoved by the Declatant as provided in Article V. No cluthesling or clothes hangers may be
construcied o used unless complelely concealed within enclosed patio arcas. No swimming pool
shall be permitted which extends mote than one (1) foot above ground level. No storage shed or
playhouse of any band shall be permitied an any Lot

Section 3, Temporary Structure. No trailer, basement, tent, shack, gatage, barn or other
outbuilding shall at any time be used for human habitation, temporarily o permanently, nor shall
any structure of a temporary character be used for human habitation, Provided, however, nothing
contained herein shall restrict Declarant or its assigns from locating, constructing or moving a
temporary real estate andror construction office on any building site in the Propertics to be used
during the period of construction on and sale of the Lots within the Properties. Declarant or its
assigns may also crect and maintain model hames for sales purposes, and rental and lease purposes,
and may operate such office or offices therein for so long as it deems necessary for the purpose of
selling, renting or leasing the Propertics.

Section 4, Livestock and Poultrs Prohibited. No stable or other shelter for any animal,
livestock, fowl or poultry shall be erected, altered, placed or permitted to remitin en any Lot except
that a doghouse shall be permitted provided the construction plans and specifications and the
location of the proposed structure have first been approved in writing by the Declarant or the
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fpatianl, Sl sad Netramcny Dnilbied Mo vk picadt, Mt gorsior o 208t
il A i Yied W b et pand dnapkiind e B diig Lae | B0 DESRISIRY By SERRARE G
Sien Lot 0o o 105 4 a0e § o0 sumaninzg of ot S5ere han sie 590wt St ndurstissg v bt
s Hoo Rtk ™ oy ol Ry peemnny S wnaed B sy e B ey prattiver i hinh e oaulutger the
Bl o0 bt pumally Satah By s o0 w i of oy Lot of pee srdost e Taotdet po
Bustimare pi wtaes of ey hond ahiuaragr dhell by aoealiieed o6 ey Lot ool Somesge, vhe
borvgoung poragenpdy B ped apgdy & i biaomon wih kee, wigen s Ballbwande ot by
Kpmatbayiang: st Sassioeusas of Baddisge i g, I Daalanand, ihett aprons of saaipsn, Garang the
Erminastao 3ol vl of e Loes

S s, hodoss Ay Nososon ot aflone sty dallacist os Be Progeihies,
g alial] wy B sedies od (bt fe funs b thavvs s, pladedd o dutped upon asy vacsnt bnabding aile,
por shali sty iiog ovor be done whid may DX of Ieunene Al zRooyator M Rusanse 10 the
srighborbood Any eutertor tighting installed pn any Lot shall cithet be indurect o1 of such
sontrobled fovus and intematty as md 10 disturb the roudence of say sdjscent propeity

Senen? Trash Incncraters  No mcinctator of trash bumet shall te permitted on any
Lastunless the same is sncorporated into the dwetling amd not exposed 1o view from the outside of
the dweiling No garbage, trash can, container of fucl tank shall be permitted o remaim outside of
any dwelling, except f prck-up parposes, Dusing the poriod of construction, however, there may
e oveasions when it will be necessarny to use mpotaty propanc tanks unil gas has been installed
in the subdivision, and the temporsty installation of these propane tanks is specifically allowed, No
garden, lawn or masenance equipment of any Kind whatsoever shalt be stored or permitied to
temsin outside of sy dwelling except when in actual use unless completely sereened from view
from every street and {rom all other Lots in the Propetties. No gatbage, refuse, rubbish or cutting
shall be deposited on any street, wad or Lot

Segtion 8. General Building Restrictions. All Lots within the Propertics shall be used anly
for detached single family residences, and no more than one single family dwelling with garage
attached shall be erccted, altered, placed or permitted to remain on any one of said Lots. All
telephone, electric power or other utility service from property line 1o the residences shall be
underground. A dwelling on which construction has begun must be completed within one (1) year
from the date the foundation was dug for said dwelling. No excavation dirt shall be spread across
any Lot in such a fashion as to materially change the contour or drainage of any Lot. No dwelling
shatl exceed two und one-half (2 ¥3) stories in height excluding the basement or walk-out level. All
homes constructed on said Lots must have at least two-car garages. All exposed foundations of cach
improved Lot facing the public or private street (front) shall be faced with brick, stone or a
comparable substance approved by Declarant, and all other foundations shall be painted to
harmonize with the exterior of the building. Except as otherwise allowed by Declarant or the
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Sectisn fV Yehicle, Trallers and Equipment. No repait of any boats, sutomobiles,
motoreycies, trucks, campers o amitas vehreles requizing a continuous time petiod in excess of
forty «cight (48) horurs shall be permiticd on any Lot at any time; nor shall vehicles offensive to the
neighbothood be visably stored, parked ot abandoscd on any Lot. Nounused building matenal, junk
of eubbish shall be left exposed on the Lot exeept during actual building opeeations, and then only
in as neat and incoaspicuous a mannet as possible. No boat, campet, trarler, suto-drawn of mounied
traler of any kind, mobile hame, tuck, aircraft, camper truck or simitar chattel shall be maintained
o stored on any part of & Lot (other than in an enclosed structure) for more than iwenty (20) days
within a calendar year. No motor vehicle may be parked or stored outside on any Lot, except
vehicles driven on a regular basis by the oceupants of the dwelling located on such Lot. No grading
of excavating cquipment, tractors or semi-tracton tratters shall be stored, parked, kept of maintained
in any yards, driveways or streets. However, this Section 10 shall not apply to trucks, tractors or ‘
commercial vehicles which are necessary for the construction of residentiat dwellings during their
period of construction.

i
:
H
i

Section 11, Tree Maintenance. The Association is granted an easement over a fifteen
(13) foot strip of property along that portion of cach lot which adjoins either public streets or the
Qutlots for the purpose of maintaining, moving. replacing, removing, trimming, servicing, feeding
and otherwise dealing with any trees which have been planted or are growing within the described
casement arca. Any trees within such area will be the propenty of the owner of the subject Lot, but
the Association will have the continuing and absolute right to work and deal with said trees as
described above. No owner or designee of any owner shall take any action with respect to any of
the trees in the described easement area without the prior written consent of the Assaciation. The
Association will use its best effort not to unduly interfere with any Lot in the excrcise of its rights
under this easement and will return any damaged or disturbed area to the same condition as existed
hefore the subject activity.
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ARTICLE V1,

GENERAL PROVISIONS

* Section 1. Enfercement. The Declarant, o any Ownes, shall have the right to enforce by .
any proceeding at law or in equity all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Declarant
or by any Owner 1o enforce any covenants or resirictions herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2, Severability. Invalidation of any onc of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment.  The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty-five (25) years from the date this Declaration is
recorded after which time they shall be automatically extended for successive periods of ten (10)
years. This Declaration may be amended at any time by an instrument signed by Declarant, Any
amendment must be recorded.

Section 4. Convevance of Qutlots. The Declarant will convey the Outlots to the
Association at such time as the Class B membership in the Association shall cease, or at such carlier
time as the Declarant may determine, in its sole discretion. Easements shail be granted by the
Declarant over the Qutlots to accommodate sanitary and storm sewers and other public utilities to
serve the Properties.

Section 3, Rules and Regulations. The Board of Directors shall have the right to
promulgate rules and regulations for the use of the Common Facilities which may be enforced in
the manner provided in the By-Laws; provided, however, that no such rule or regulation shall be
effective unless and until it has been approved at a meeting of the members.

Section 6, Dissolution. The Association may be dissolved with the assent given in writing
and signed by not less than two-thirds of the Owners, Upon dissolution, other than incident to a
merger or consolidation, and after payment of any obligations of the Association, the assets of the
Association shall be dedicated to an appropriate public agency or other nonprofit corporation for
use for purposes similar to those for which this association was created. In the event that such
dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association or trust to be devoted to such similar purpose.
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. BEING A PYATTING OF PART OF THE &
TOWNSHIR 75 NORTH, RANGE 44 EAS

WE HEREBY nmm.:m& THAT THE FOLLOWING DOCUMENTS WILL BE

RECORDED WITH THE POTTAWATTAMIE COUNTY REQDRDED
CONTEMPORANEOUS WITH THE FILING OF THE FINALIPLAT.

A ALL PRIVATE RESTRICTIONS AND/OR COVENANTS

FANY,

WHICH WILL BE A PART OF THE SUBJECT DEVELOPMENT.

B. NOTARIZED CERTIFICATION OF OWNER THAT THE

SUBDIVISION

AS IT APPEARS HEREON IS WITH THE FREE CONSENJ AND IN

ACCORDANCE WITH THE DESIRE OF THE OWNER.

C. ANOTARIZED STATEMENT FROM THE MORTGAGE ¥
LIENHOLDER, IF ANY, THAT THE PLAT IS PREPAREZ®
- FREE CONSENT AND IN ACCORDANCE WITH THEIF

D. ANOTARIZED PARTIAL RELEASE FROM THE MCE
OR LIENHOLDER FOR ALL AREAS CONVEYED TO
BODY OR DEDICATED TO THE PUBLIC.

E. CERTIFIED RESOLUTION OF EACH mo<mxz.zm

\WE HEREBY CERTIFY THAT | WILL MEET ALL EQU

GING MEMB
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. of Lot 4, Auditor's Subdivision of the SW1/4 of the SW1/4 of said Section 24; thence N02*25'46"W ( assumed bearing) along

Tw West line of said SE1/4 of the SW1/4 of Section 24, ssid line also being the East fine of said Part of Lot 4, Audiior’s

- Subdivision of the SW1/4 of the SW1/4 of Section 24, a distance of 276.71 feet 1o a point on the Eastedy right-of-way fne of
.. Park Wid Drive; thance Northerly along said Easterty right-of-way line of Park Wild Drive on a curve 1o the left with a radius of

1876.02 feet, 2 distance of 152.59 feet, said curve having a Jong chord which bears NOS°5652°E, a distance of 152.55 feett
thence Northedy along said Easterly night-cf-way line of Park Wild Drive on a curve to the left with a radius of 399.70 feet, a
distance of 90.58 feet, said curve having a long chord which bears N02°52732°W, a distance of 90.40 feet: thence N8T*34'12°E,

@ distance of 330.14 feet; thence S81°2242°E, a distance of 299.30 feet; thence S56°47'58°E, a distance of 150.00 feet;

therce Northerly on a curve 10 the Jefl with a radius of 115.00 feel, a distance of 23.86 feet, said curve having a long chord
which bears NGS" 22 12°E, a distance of 23.82 feet; thence NOO®34728"W, a distance of 10.54 feet 1o a point on the Westerdy

B right-of-way fine of said Park Witd Drive; thence N84*2312°E, a distance of 50.19 feet 10 a point on the Easterly nght-ofway -

frwe of 5256 Park Wiid Drive; thenca K00°34°28°W, a distance of B8.42 feet; thence N85*28T08°E, a distance of 249.19 feet; .

" thence STB"IZ46°E. a Gistance of 122 62 feet, thence S63*09°55°E, a distance of 162.36 feet to a point on the Eastine of said -
- SEV/4 of the SW1H4 of Section 24, said point aiso being on the West tine of Block 19, Resurvey of Galesbury Addition, 3 :
. subdavieion located in said SE1M of Section 24; thence S02°37'48°E, along said East ine of the SE1/4 of the SW14 of Secton
B <~ 24, ssd tine slso being said West ine of Block 19, Resurvey of Galesbusg Addition. and aiso the West right-olway fne Selden
I Streal, and also the West ine of Auditor's Subdivision of ths Resurvey of Block 24, of Resurvey of Galesburg Additicn, a h
: : subxivsion Jocated in said SE1/4 of Section 24, and also the West right-of-way line of Fleming Avenue. a distance of 429.12 ’
- L teet 30 tha Souteast comer of sakd SE1/4 of the SW14 of Section 24, said point also being the Northeast comer of Lot 1, -
T Audtior's Subdivision porSon East 112 of the NW1/4 of Sacticn 25, known as Oak Park Addition; thence S83°0242°W along the
E ‘ Sauth e of said SE1/4 of the SW1M of Section 24, said hne also being the Nerth line of said Auditor's Subdivision portion East .
e ) 172 of the NW 114 of Saction 25, known as Oak Park Addition, and also the North Eine of Outict 6, said Auditor's Subdivision of :
,‘ “.;,.‘ cszreso:ﬂ.ziiu.moga,mm.gmuoﬂxvaxgug.n%goqﬂuﬁawamsggagA ‘,‘
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