N A0
AR

7777777777777

AAAAAAAAAAAAAAAAAAAAAAAAAAAA



RECEIVED

eook 813 w76 SO HAY -4y 1

CEOREE 1 i i

REG!
COVENANT AND DECLARATION Y

NELSON'S CREEK

-~ This Covenant and Declaration made this J-%- day of

dfal , 1986, by Jacocbs Limited Partnership, a Nebraska
limited partnership, the owner of Lots 1 thru inclusive in

Nelson's Creek, a subdivision in Douglas County, Nebraska, as
surveyed, platted and recorded. Jacobs Limited Partnership does
hereby make this Covenant and Declaration.

HOMEQOWNERS' ASSOCIATION

1. The Association. Declarant has caused the
incorporation of NELSON'S CREEK HOMEOWNERS ASSOCIATION, a
Nebraska not for profit corporation (hereinafter referred to as
the '"Association"). The Association has as its purpose the
promotion of the Thealth, safety, recreation, welfare and
enjoyment of the residents of the Lots, including:

improvement, equipment, maintenance, operation, repailr,
upkeep and replacement of Common Facilities for the
general use, benefit and enjoyment of the Members.
Common Facilities may include recreational facilities
such as swimming pools, tennis courts, health 8
facilities, playgrounds and parks; dedicated and %
nondedicated roads, paths, ways and green areas; and
signs and entrances for Nelson's Creek. Common
Facilities may be situated on property owned or leased
by the Association, or on dedicated property.

o
A. The acquisition, construction, landscaping, Eg
3

B. The promulgation, enactment, amendment and
enforcement of rules and regulations relating to the
use and enjoyment of any Common Facilities, provided
always that such rules are uniformly applicable to all
Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their
families, their guests, and/or by other persons, who
may be required to pay a fee or other charge in
connection with the use or enjoyment of the Common
Facility.
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cC. The exercise, promotion, enhancement and
protection of the privileges and interests of the e
residents of Nelson's Creek; and the protection and -
maintenance of the residential character of Nelson's
Creek.
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2. Membership and Voting. Nelson's Creek is divided into
separate lots (referred to as the "Lots"). The '"Owner" of each
Lot shall be a Member of this Association. For purposes of this
Declaration, the term "Owner" of a Lot means and refers to the
record owner, whether one or more persons or entities, of fee
simple title to a Lot, but excluding, however, those parties
having any interest in any of such Lot merely as security for the
performance of an obligation (such as a contract seller, the
trustee or beneficiary of a deed of trust, or a mortgagee). The
purchaser of a Lot under a land contract or similar instrument
shall be considered to be the "Owner" of the Lot for purposes of
this Declaration. Membership shall be appurtenant to ownership
of each Lot, and may not be separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and
entities, shall be entitled to one (1) vote on each matter
properly coming before the Members of the Association.

3. Purposes and Responsibilities. The Association shall
have the powers conferred upon not for profit corporations by the
Nebraska Nonprofit Corporation Act, and all powers and duties
necessary and appropriate to accomplish the Purposes and
administer the affairs of the Association. The powers and duties
to be exercised by the Board of Directors, and upon authorization
of the Board of Directors by the Officers, shall include but
shall not be limited to the following:

A. The development, operation and administration
of Common Facilities, and the enforcement of the rules
and regulations relating to the Common Facilities.

B. The fixing, 1levying, collecting, abatement,
and enforcement of all charges, dues, or assessments
made pursuant to the terms of this Declaration.

C. The expenditure, commitment and payment of
Association funds to accomplish the purposes of the
Association including, but not limited to, payment for
purchase of insurance covering any Common Facility
against property damage and casualty, and purchase of
liability insurance coverages for the Association, the
Board of Directors of the Association and the Members.

D. The exercise of all of the powers and
privileges, and the performance of all of the duties
and obligations of the Association as set forth in this
Declaration, as the same may be amended from time <to
time.

E. The acquisition by purchase or otherwise,
holding, or disposition of any right, title or interest
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in real or personal property, wherever located, in
connection with the affairs of the Association.

F. The deposit, investment and reinvestment of
Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds,
certificates of deposit or the like.

G. The employment of professionals and
consultants to advise and assist the Officers and Board
of Directors of the Association in the performance of
their duties and responsibilities for the Association.

H. General administration and management of the
Association, and execution of such documents and doing
and performance of such acts as may be necessary or
appropriate to accomplish such administration or
management.

I. The doing and performing of such acts, and
the execution of such instruments and documents, as may
be necessary or appropriate to accomplish the purposes
of the Association.

4, Imposition of Dues and Assessments. The Association
may fix, levy and charge the Owner of each Lot with dues and
assessments (herein referred to respectively as '"dues and
assessments") under the following provisions of this Declaration.
ExXcept as otherwise specifically provided, the dues and
assessments shall be fixed by the Board of Directors of the
Association and shall be payable at the time and in the manner
prescribed by the Board.

5. Abatement of Dues and Assessments. Notwithstanding any
other provision of this Declaration, the Board of Directors may
abate all or part of the dues or assessments due in respect of
any Lot, and shall abate all dues and assessments due in respect
of any Lot during the period such Lot is owned by the Declarant.

6. Liens and Personal Obligations for Dues and
Assessments. The Assessments and dues, together with interest
thereon, costs and reasonable attorneys' fees, shall be the
personal obligation of the Owner of each Lot at the time when the
dues or assessments first become due and payable. The dues and
assessments, together with interest thereon, costs and reasonable
attorneys' fees, shall also be a charge and continuing lien upon
the Lot in respect of which the dues and assessments are charged.
The personal obligation for delinguent assessments shall not pass
to the successor in title to the Owner at the time the dues and
assessments become delinquent unless such dues and assessments
are expressly assumed by the successors, but all successors shall
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take title subject to the lien for such dues and assessments, and
shall be bound to inquire of the Association as to the amount of
any unpaid assessments or dues.

7. Purpose of Dues. The dues collected by the Association
may be committed and expended to accomplish the purposes of the
Association described in Section 1 of this Article, and to
perform the Powers and Responsibilities of the Association
described in Section 3 of this Article.

8. Maximum Annual Dues. Unless excess dues have been
authorized by the Members in accordance with Section 10, below,
the aggregate dues which may become due and payable in any year
shall not exceed the greater of:

A. Fifty Dollars ($50.00) per Lot.

B. In each calendar year beginning on January 1,
1988, one hundred twenty-five percent (125%) of the
aggregate dues charged in the previous calendar year.

9. Assessments for Extraordinary Costs. In addition to
the dues, the Board of Directors may levy an assessment or
assessments for the purpose of defraying, in whole or in part,
the costs of any acquisition, construction, reconstruction,
repair, painting, maintenance, improvement, or replacement of any
commeon Facility, including fixtures and personal property related
thereto, and related facilities. The aggregate assessments in
each calendar year shall be limited in amount to Fifty Dollars
($50.00) per Lot.

10. Excess Dues and Assessments. With the approval of
seventy-five percent of the Members of the Association, the Board
of Directors may establish dues and/or assessments in excess of
the maximums established in this Declaration.

11. Uniform Rate of Assessment. Assessments and dues shall
be fixed at a uniform rate as to all Lots, but dues may be abated
as to individual Lots, as provided in Section 5, above.

12. Certificate as to Dues and Assessments. The
Association shall, upon written request and for a reasonable
charge, furnish a certificate signed by an officer of the
Associlation setting forth whether the dues and assessments on a
specified Lot have been paid to the date of request, the amount
of any delinquent sums, and the due date and amount of the next
succeeding dues, assessment or installment thereof. The dues and
assessment shall be and become a lien as of the date such amounts
first become due and payable.
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13. Effect of Nonpayment of Assessments-Remedies of the
Association. Any installment of dues or assessment which is not
paid when due shall be delinguent. Delinquent dues or assessment
shall bear interest from the due date at the rate of sixteen
percent (16%) per annum. The Association may bring an action at
law against the Owner personally obligated to pay the same, or
foreclose the lien against the Lot or Lots, and pursue any other
legal or equitable remedy. The Association shall be entitled to
recover as a part of the action and shall be indemnified against
the interest, costs and reasonable attorneys' fees incurred by
the Association with respect to such action. No Owner may waive
or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Common Area or abandonment of his
Lot. The mortgagee of any Lot shall have the right to cure any
delinquency of an Owner by payment of all sums due, together with
interest, costs and fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right
of foreclosure and such mortgagee may thereupon be subrogated to
any rights of the Association.

14. Subordination of the Lien to Mortgage. The lien of
dues and assessments provided for herein shall be subordinate to
the lien of any mortgage, contract or deed of trust given as
collateral for a home improvement or purchase money loan. Sale
or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

IN WITNESS WHEREOF, Jacobs Limited Partnership has executed
these presents, this_ /2, day of ééé;4s , 1986.

JACOBS LIMITED PARTNERSHIP, A
Nebraska Limited Partnership,
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Warren L. Jacobs, General Partner
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STATE OF NEBRASKA)
) ss.
COUNTY OF DOUGLAS)

On the day and year last above written pefore me, the
undersigned, a Notary Public, personally came Warren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose
name is affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be his voluntary act and
deed as such General Partner and the voluntary act and deed of
said partnership.

Witness my hand and Notarial Seal at Omaha in said County,
the day and year last above written.

W 2 (Fbiroon

N Ty Public o

GENERAL NOTARY-State o Nebrasta
JOHN A. RICKERSON
My Comm. Exp. Jow 98, 1989




