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MASTER DEED AND DECLARATION

This Master Deed and Declaration dated as of
§eptembe: 22, 1983 by Marinda delghts Joint Venture, having
its principal place of business at 1101 South 124th Street,
Omaha, Nebraska 68144 {(the "sponsor¥), for itself, its
successcers, grantees and assigns, nershy declares:

WITNESSYTH:

1. submisgion of Property. The purpose of this Master
Deed and Declaration 18 to submit +ne real estate herein
described and the improvements thereon to the condominium
form of ownership and use in the manuer provided by the
Nebraska Revised Statutes Sections 176-8G61 through 76-823 (the
*act"). The land owned by the Sponsor which is hereby sub-
mitted to the condeminium regime is legally described as
“oirlows:
o o 4 . -
west 10 feet of Let 12, 21l of Lots 13, 14, 15, %ﬁ,
17 18, 19 and 20 and the West 10 feet of Lot 21,
All in Block 8, Eckerman Place, together with all
vacated alleys adjacent thereto and the North 1/2
of vacated Martha Streect adjoining said property on
the south, as surveved, platted and recorded in
pouglas County, Nebraska.

2. Name of Condominium. This condominium regime (the
*Regime”) shall be known as MARINDA EEIGHTS CONDONINIUHM ’

REGIME.

3. pefinitions, Tho definitions set forth in Nebraska
Revigsed Statutes Section 76-802 shall govern this Master Deed
and Declaration, the Bylawas and the Rules and Regqulations,
except "Apartment® as defined therein is hereinafter referred
tc as "Unit" and Marinda feights association is hereinafter

referred to as the "corporation.®

4, Description of Regime. The Real Estate has an area
of approximctely ,076 aguare feet. The Regime will consist
of one bullcing., The building will contain a total of 14
Units which may only be used for residential purposes. The
Regime will also include parking areas, gardens and land-
scaping. The buildings, improvements and Units, together
with their location on the Real Estate and the area, desig-
nation and location of each Unit are more particularly
described in the building pland which are attached hereto as
Exhibit A and recorded with this Master Deed and Declara-
tion. The total ground floor area of the building is

approximately 5152 asquare feet.
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5. Ownership of Units. Each Unit shall be conveyed
and treated as an individual property capable of indepenzent
use and fee ownership, and the owner or owners of each Unl
shall own, as an appurtenance to the ownership of each bnit,
an undivided interest in the common elements and have exclu~
sive easement to use limited common elements, if any, and the
undivided interest appurtenant being that which is herein-
after specifically assigned thereto. The percentage of
undivided interest in the common elements assigned to each
tnit shall not be changed without the unanimous consent of
the owners of all of Units,

6. Dimensions cf Units. ©®ach Unit conszists of the
area measured norizontally Ltrom the Unit side of the exterior
structural wall of the building to the Unit side of the
structural wall and/or partitions. Vertically each Unit
consists of the space between the surface of the concrete
floor of the lower level and the plane of the lowest struc-
ture of the roof of that Unit; and in the case of garages,
from the surface of the concrete floor to the plane of :the
lowest structure of the roof. ' o

7. General Common Elements. General cdmmoq@gléﬁépts
shall consist of the entire property, including all parts of
the buildings other than the Units, and including, without
limitatiea, the following: o

(a) the Real Eatate;

{b) all roofs, foundatiomns, columna;,.

{¢) all exterior walls and surfaces o
ings, all walls and partitions separating Uni
other common elements; all walls and’'partition
ing Units; A

(d} all landscaping, yards, gardens r

walkways, exterior lighting, sidewalks driveways
parking areas;fandﬁ”' oot .

(e) all other parts of the Real'E
apparatuses and ‘installations existing im' 'th :
or on the Real Estate for common use Or ‘neceesary oOf
convenient to the existence, maintenance or s ot off

the Real Estate.

Alr conditicning compressors are not common elem
part of each Unit and shall be maintained and ‘rep
needed by each owner, Etach Unit owner shall be
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for Fhe rgpair, maintenance and replacement of the interior
of his Unit and the exterior portions thereof which have been
excluded from the above definition of general common ele-
ments, including, but not limited to, all exterior windows,
screens, glass, storm doors, entry doors and garage doors, it
belng_understood that the only common area maintenance of
exterior windows and doors shall be the painting or finishing
for the exterior surface therof. If any Unit owner fails to
repair, maintain or replace the exterior of his Unit ao
required in this Master beed and peclaration, the Bylaws and
the Rules and Regulations, the Corporation may perform such
work, invoice the owner therefor and secure and enforce a
lien therefor against the owner and kis Unit in like manner
as a delinquent assessment for g¢ .»:2l common element expense.

8. Determination of Peccentages in Common Elements.
The percentages of interest of the respective Units in the
common elements and the expenses relating thereto have been
determined upon the basis of the proportion which the value
of each Unit bears to the value of the property of the Regime
(the total basic value of the Regime is $1,007,000), and such
values and percentages are set forth in attached Exhibit B.

9. Encroachments. In the event gection 76-810(2) of
the Act is not appIIcaBle, then if any portion of the commoR
elements encroaches upon any Unit, or if any Unit encroaches
upon any other Unit, or upon any pertion of the common ele-
ments, as a result of the congtruction of the bullding, or if
any such encrovachment shall occur hercafter as a result of
settling or shifting of the building, a valid easement for
the encroachment and for the maintenance of the same s0 long
as the building stands, shall ezist. In the event the build-
ing, the Unit, any adjoining Unit, or any adjoining common
element shall be partially or totally destroyed as a result
of fire ot other casualty or as a result of condemnation of
eminent domain proceedings, and then rebuilt, encroachments
of parts of the conmen elements upon-any Unit or of any Uait
upon. any other Unit or upon any portion of the common ele-
ments ‘due to such rebuilding, shall be permitted, and valid
easements for such encroachments and the maintenance thereof
ghall exist so long as the building shall stand.

tnits. £ach Un - 1he , ‘

the owners of all other Units to use all pipes, wires, ducts,
cablea, conduits, public utility lines and other common
facilitles located in any of the other Units and serving his
Unit. Each Unit shall be subject to an easement in favor of
the owners of all other units to use the pipes, ducts,

3=
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cables, wigeg,_conduits, public utility lines and other
common facilities serving such other Units and located in
such Unit.

11, Power of Attorney to Board of Directors. Each Unit
owner shall grant to the persons who shall from time to time
constitute the Board of Directors of the Corporation an
irrevocable power of attoraney, coupled with an interest, to
acquire title to or lease any Unit whose owner desires to
surrender the same, or to sell or lease the same to the Board
of Directors of the Corporation, or which may be the subject
of foreciosure or other judicial sale, in the name of the
Board of Directors of the Corporation or its designee, cor-
porate or otherwise, on behalf of all Unit owners, and to
convey, sell, lease, mortgage, vote the votes appurtenant
theretn or otherwise deal with any such Unit so acquired or
to suklease any Unit so leased to the Board of Directors of
the Corporaticn.

12. person to Receive Service. Robert P. Pettigrew,
1104 South 124th Street, Omaha, Nebraska, 68144 is hereby
designated to receive notice of process in any action which
may be brought against this Regime.

13, Units Subject to Master Deed and Declaration
Bylaws and Rules angnne niations. The covenants, conﬁftions
and restrictions relating to the Regime are contained in this
Master Deed and Decliration, the Bylaws attached as Exhibit C
and the Rules and Regulations attached as Exhibit D. All
present and future owners, tenants and oscupants of Janits
shall be subject to, and shall comply with, the provisions of
this Master Deed and Declaration, the Bylaws and thz Rules
and Regulations, as the same may be amended from time to
time. The acceptance of a deed or conveyance or the entering
into a lease or the entering into occupancy of any Unit shall
constituts an agreéement that the provisions of the Master
peed and Declaration, the Bylaws and the Rules and Regula-
tions, as the same may be amended from time to :tims, are
accepted and ratified by such owner, tenant or occupant, and
all of such provisions shall be deemed and taken to be cove-
nants running with he land and shall bind any pergon having
at any time any interest or estate in such Unit, as though
such provisions'we:p“recited and stipulated at length in each
and every deed or conveyance or lease thereof, No‘person,
irrespective of the nature of his interest; shall bring any
acticn or proceeding for partition or division of the prop-
erty or any part thereof agxcept as may be specifically per-
mitted by the provisions of the Act, this Master ‘Deed and
peclaration, the Bylaws or the Rules and Regulations.

g~
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14, Amendment of Master Deed and Declaration., This
Master Deed and Declaration may be amended only by the con-
sent of more than 66-2/3% of Unit owners, cast in person or
by proxy; provided, however, that any such amendment shall
have been approved in writing by all mortgagees. No
amendment shall be effective until recorded in the Office of
the Register of Deeds, Douglas (County, Nebraska.

15. Reconstruction or Repair of Casualty Damage. In
the event that 2/3 or more of the total number of Units are
substantially damaged or destroyed, an election to recon-
struct or repair such damage or destruction may be made
within 120 days of the date of such damage or destruction by
the vote of at least 75% in number and in comsion interest of
all Unit owners, c¢ast in person or by proxy at a meeting duly
held in accordance with the provisions of the Bylaws, If
less than 2/3 of the total number of TUnits are damaged or
destroyed, it shall be mandatory that such reconstruction and
repair occur. XAll reconstruation and repairs must be made
acearding to substantially the same plans, specifications,
design and total area, pursuant to which each building and
Unit was initlally constructed.

le, Bylaws, Rules and Re ulationg. The Bylaws and
Rules and Regulations govern the administration of the Regime
and the Real Estate. No modification of or amendment to the
Bylaws shall be valid unless adopted in accordance with the
provisions thereof and such modification or amendment is duly

recorded.

17. Invalidity. The invalidity of zany provision of
thig Master Deed and Declaration shall not be deemed ko
impair or affect in any manner the validity, enforceability
or effect of the remainder of this Master Deed and Declara-
tion and, in such event, all of the other prcvisions of this
Master Deed and beclaration shall continue in full force and
effect ag if such invalid provision had never been included
herein.

18. Waiver. No provision contained in this Master Deed
and declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same, irres-
pective of the number of violations or breaches which may
ocecur.

19, captions. The captions herein are inserted only as
a matter of canvenience and for reference, and in no way
define, limit or describe the scope of this Master Deed and
peclaration nor the intent of any provision hereof.

5=
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20. Gender. The use of the masculine gender in this
Master Deed and Declaration shall be deemed to refer to the
feminine gender and the use of the singular shall be deemed
to refer to the plural, and vice versa, whenever the context
50 reguires,

IN WITNESS WHEREQF, the Sponsor has caused this Master
Deed and Declaration to be executed by its partners the day
first above written.

MARINDA REIZUTS JOINT VENTURE,
Sponsor

By

Rcber: P, Pettegre
General Partner

By LANKIN nzvanopm T PARTYERSHIP,
/ /

4«/1//44 7 M
(faen /{ﬂééi ,//é;;éb

This instrument was acknowledged before me on
s 1983 by Robert P, Pettegrew.

| BENZAAL unww-smuumb -
Ilvnomm.!w au.lo.im (_‘JXG/’AW f/g'f-"c’/

Notary Public

STATE OF NEBRASEA

]
)|
COUNTY QF DOUGLAS ]

My Commission egpires: Alec combins 10 953

STATE OF NEBRASKA i
COUNTY OF DOUGLAS |

This instrument was acknowledged before me on ¢
1983 by Laura N. Lasher and Kenneth I, Nielsen of Lankin

Development Partnership.

: f 7 E
.muﬁ&&ﬁ&?”“ \454*214«%@? )éﬁidﬁi&

My Come. B, Doc: 10,1063 Notary public

My Conmmission expires: Lﬁcagu e /0, 47
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EXHIBIT A

Building Plans

(to be supplied!
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Basic
Unit
value
$73,500
72,500
72,500
73,500
9,500
&8 ,500
68,500
68,500
68,500
69,500
75,500
75,500
75,500
75,500
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ELHIBIT B

Percentage
Share in the
Common EXpense

and the

Common_Elements

.38
7.2%
T.2%
7.3%
6.9%
6.8%
6.8%
6.8%
6.3%
6.9%
7.5%
7.5%
7.5%
7.5%

TOTAL VOTES

No. of
votes

= et e e B e
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EXHIBIT B
BYLAWS

ARTICLE 1

general Application of Bylaws

Section l. Bylaws. The following are the Bylaws of
Marinda Heights Associaticn, a Nebraska nonprofit corporation
(the "Corporation") whose registered agent is Robert P.
Petteqrew, and its registered office is located at 1104 South
124th Street, Omaha, Nebraska 681l44. The following Byvlaws
are also the Bylaws of Marinda Heights Condominium Regime
(the "Regime®).

section 2. Mempers. The Corperation has been estab-
lished to provide a means of management £for Marinda Heights
rondoninium Regime in Douglas County, Nebraska. Membership
in the Corporation is automatically granted and restricted to
record owners, including contract sellers, of Units in the
Regime subject to the restrictions of Article v, section 9{c}.

seetion 3. Unit Ownership. The property legally
described in that certain Master Deed and Declaration (the
*master Dee2d”} has been submitted to the provisions of the
Nebraska Revised Statutes Sections 76-801 et seg. {(the "Act™)
by the Mester Deed recorded simultaneously herewith in the
office of the Register of Deeds of Douglas County, Nebraska.

section 4. Applicability of Bylaws. The provisions of
these Bylaws are applicable to L1 Of the property of the
Regime and the use and occupancy thereof. The term “Real
Estate® means the land, the buildings and all other improve-
ments thereon {including the condominium units and the gen-
eral common elements), owned in fee simple and all easements,
rights and appurtenances belonging thereto, and all other
property, personal ot mixed, intended for use in connection
therewith, all of which are intended to be submicted to the
provisions of the Act.

section 5. Application. All present and future owners,
mortgagees, lesseed and occupants of Units, and any other
persons who may use the Real Estate in any manner, aré Sube
ject to these Bylaws, the Master Deed and the Rules and
Regulations. The acceptance of a deed or conveyance or the
entering into a lease or the act of occupancy of a Unit shall
constitute an agreement that these Bylaws, the Rules and
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by the Board of Directors.
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Regulations and the Master Deed, as the same may be amended
from time to time, are accepted and ratified,

Section 6. Office. The office of the Regime and of the
Corporation shall be .ocated at 1104 South 124th Street,

Omaha, Nebraska, or such other place as may be selected by
the Board of Directors.

ARTICLE II

Unit Owners

Section 1. annual Meetings, One year after Units rep-
resenting 75% or more in common interest shall have been so0ld
by the Sponsor or at such earlier time as the Sponsor shall
determine, tne Sponsor shall provide written notice to all
Unit owners of the time and place of the first annual mseting
of the Unit owners which shall be held within 30 days there-
after. At such meeting, the original Board of Directors
shal! resign as members of the Board of Directors and as
officers, and alil the Unit owners, including the Sponsor,
shall elect a new Board of Directors, Thereafter, the-arnual
meetings of the Unit owners shall be held on the Sth day of
February of each succeeding year, unless su:n date shall
occur on a Saturday or Sunday, in which eveat the neeting
shall be held on the next succeeding business day. At such
meetings, the Board of Directors shall be elected by ballot
of the Unit owners in accordance with the requizements of
Section 4 of Article III of these Bylaws. &0 long as the
Sponsor shall own one or more of the Units, the Sponsof shall
be entitled to elect at least one member of the Board of
Directors who shall serve for a term of one year, The Unit
owners may transact such other business at such meetings as
may properly be considered. N R

Section 2. DPlace of Meetinga. Meetings of the Unit
owners shall be held at the office of the Corpor

nated in Article I, Section 6 hereof or at such -Otht
able place convenient to the Unit owners as may be-des

Section 3. Special Meetings. 1t shall be the ‘duty of
tho President to call'a specia meeting of ‘the Unit owners if
sc directed by resolution of the Board of Directors,. u
a petition signed and presented to the Secretary by n
than 25% in common interest, in the aggregate, of Unit.
swners. The notice of any special mgeting shall nro ide: the

time and place of such meeting and the purpose thereof. ' No

B=2
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business shall be transacted at a special meeting except as
stated in the notice,

Section 4. Notice of Meetings. A written notice of
each annual or special meeting of the Unit owners shall be
sent out at least 10 but not more than 38 days prior to such
meeting, stating the purpose thereof as well 2s the time and
place where it is to be held, to each Unit owner of record,
at their address or at such cther address as such Unit cwners
shall have designated by notice in writing. The mailing of a
notice of meeting in the manner provided by this Section
shall be considered service of notice.

Section 5. Adjournment of Meetings. 1If any meeting of
the Unit owners cannct be he ecause a guorum has not
attended, a majerity in common interest of the Unit owners
who are present «t such meeting, either ia person or by

proxy, may adjourn :he meeting to a time not less than 48
hours from the time the original meeting was called.

Section 6. Order of Business., The order of business at
all meetings of Unit owners shall be as follows:

{a) Roll Call.

(b) Proof of notice of meeting.

{c) Reading of minutes of preceding meeting.
{d) Reports of officers.

(e} Reports of Beard of Directors.

{£) Reports of committees,

(g} Election of inspectors of election (when so
required).

{n) EBElection of members of the Board of Directors
{when 80 regquired).

(i) Onfinished business,
{J) Kew business,

Section 7. Title to Units. Title to Units may be taken
in the name of an individual ot in the names of two or more
perdons, as tenants in common or as joint tenants or as
tenants by the entirety, or in the name of a corporation or
pactnership, or in the name of a fiduciary.

B=-3
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Section 8. Voting. The owner or owners of each Unit,
or some person designated by such owner or owners to act as
proxy on his or their behalf and who need not be an owner,
shall be entitled to cast the vote appurtenant to such Unit
at all meetiangs of Unit owners. 1In the event an owner shall
own more than one Unit, such owner shall be entitled to vote
the vote with respect to cach Unit. The designation of any
such proxy shall be made in writing to the Secretary, and
shall be revocable at any time by written notice to the
Secretary by the owner or owners so designating. Any or all
of such owners may be present at any meeting of the Unit
owners and (those constituting a group acting unanimously),
may vote or take any other action as a uUnlt owner either in
person or by proxy; however, no proxy may cast a vote for
more than one Unit owner. The total number of votes of all
Unit owners shall be 14, and each Unit owner (including the
Sponsor and the Board of Directors, if the Sponsor shall then
own, or the Board of Directors, or its designee, shall then
hold title to one or more Units) shall be entitled to cast
one vove at all meetings of the Unit owners . If a Unit is
owned by more than one owner, such owners may not split the
vete and shall not cast a fractional portion of a vote.

Section 9. Majority of Unit Owners. As used in these
Bylaws, the term "majority of URit owners" means those Unit
owners having more than 50% of the total authorized votes of
all Unit owners present in person or by proxy aand voting at
any meeting of the Unit owners, determined in accordance with

the provisions of Section 7 of this Article II.

Section 10. Quorum, Except as otherwise provided in
these Bylaws, the presence in person or by proxy of Unit
owners having 1/3 of the total authorized votes of all Unit
owners shall constitute a quorum at all meetings of the Unit
owners, '

Section 11. Majority Vote, The vote of a majority of
Unit owners at a meeting at which a quorum shall be present
shall be binding upon all Unit owners for all:purposes except
where in the Master Deed, these Bylaws or the Rules and

Regulations a higher percentage vote is regquired.
ARTICLE III

Board of Directors

Section 1, Number and Qualification. :The
the Corporation and the Regime shall be governed by
of Directors, UuUntil ona year after Units represent
common interest shall have been sold by the:Sponsor

Bed
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Reg;me and shall have been paid for, and thereafter until
their successors shall have been elected by the Unit owners,
the Board of Directors shall consist of such persons as shall
have.been designated by the Sponsor. Thereafter, the Board
of Directors shall be composed of not less than three nor
more than five persons, all of whom shall be owners of Onits.

Section 2. Powers and Duties. The Board of Directors
shall have the powers and quties necessary for the adminig~
tration of the affairs cf the Cngporation and the Regime, and
may do all such acts and things except as by law or by the
Master Deed or by these Bylaws may not be delegated to the
Board of Directors by the Unit owners. Such powers and

duties of the Board of Directors shall include, but shall not
be limited to, the following:

(a) operation, care, upkeep and maintenance of the
general common areas and the Real Estate;

(b) determination of the common eXpenses required
for the affairs of the Regime, including, without limi-
tation, the operation and maintenance of the general
common areas and the Real Estate;

(¢) collection of the common charges (which for
the purpose of these Bylaws shall mean such portion of
the common expenses as are payable by the respective
Unit owners) from Unlt owners;

{d) employment and dismissal of the personnal
necessary for the maintenance and operation of the
common areas and the Real Estatey

{e) engaging the services of a managing agent to
adminiater and opecate the Regime or any part thereof
for a)l the Unit owners, upon such terms and for such
compensation and with such authority as the Board may
approve; :

(£) adoption and amendnment of the Rulea and Regu-
lations covering the details of the operation and use of
the general common elements and the Real Estate;

(g) opening bank accounta on behalf of the Corpe-
ration and designating the signatoriles required therefor;

{h) obtaining 1ngurancql£qr the general common
elements and the Real Estate, including the Units pur-
suant to the provisions of Article v, Saction 2 hereoly
and

B=-5
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(i} wmaking repairs, additions and improvements :to
or alterations of the general commen elements and the
Real Estate and repairs te and restoration cf the gen-
eral common elements and the Real Estate in acccrdance
with the other provisions of these Bylaws, after damage
or destruction by fire or other casualty or as a result
of condemnation or eminent domain proceedings.

) Section 3. Managing Agent and Manager. The Board of
Directors may employ for the Regime a managing agent and/or a
manager at a compensation established by the Board of Direc-
tors, to perform such duties and services as the Board of
Directors shall authorize, including but not limited to the
duties listed in subdivisions (a), (¢), (d), (k) and (1) of
Section 2 of this Article III. The Beoard of Directors may
delegate to the manager or managing agent all of the powers
granted to the Board of Directors by these Bylaws other than
the powers set forth in subdivisions (b), (e) and (f} of
Secticon 2 of this Article III.

Section 4., Election and Term of Office. At the first
annual meeting of tne URNit owhers, the membera of the Board
of Directors shall be elected to gerve term3 of one year.
Each director shall be elected by the vote of a majority of
Unit owners. The members of the Board of Directors shall
hold office until their respective successors shall have been
elected by the Unit owners.

section 5. Removal of Members of the Board of Direc-
tors. At any regulat Of special meeting ot Unit owners, any
one or more of the members of the Board of Directors may be
removed with or without cause by a majority of the Unit
owners and a successor may then and there or thereafter be
ele.tcd to fill the vacancy thus created. Any members of the
Board nf Directors whose removal has been proposed by the
Unit ~wners shall be given an opportunity to be heard‘at the
me~ting. o

Section 6. Vacancies. Vacancies in the Board of Direc-
tors caused by any reason other than the removal ‘of a‘'member
thezeof by a vote of the Urit owners shall be filled by vote
af a majority of the remaining members at a special meeting
of the Board of Directors held for that purpose promptly
after the occurrance of any such vacancy, even though: the
members present at such meeting may constitute leas than 3
quorum, And each person so elected shall be ‘a member of the
goar: of Directors for the remainder of the term of the
membes so removed and until a successor shall be elected 2t
the next annual meeting of the Unit owners.
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Section 7. Annual Meeting. The annual meeting of the
members of the Board of Directors shall be held immediately
following rhe annual meeting of the Unit owners, at such time
and place as shall be fixed by the Unit owners at the meeting
at waich such Board of Directors shall have been elected, and
no notice shall be necessary to the newly elected members of
the Board of Directcrs in order legally to constitute such
me=2ting, prosaiding a4 majority of the whole Board of pirectors
shall be present.

section 8. Special Meetings. special meetings of the
Board of Lirectors may be called by the President upon five
business days' notice to each member of the Board of Direc-
tors, given by mail or telegraph, which notice shall state
the time, place and purpose of the meeting. Special meetings
of the Board of Directors shall be called by the President or
Secretary in like manner and like notice on the written
request of at least three members of the Board of Directors.

Section 9. Waiver of Notice. Any member of the Bocard
¢of Directors may, at any time, waive notice of any meeting of
the Board of birectors in writing, and such waiver shall be
deemed equivalent to the giving of such notice, Attendance
by a member of the Board of Directors at any meeting of the
Board shall constitute a waiver of notice by him of the time
and place thereof., If all the members of the Board of Direc-
tors are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such
meeting.

Section 10. uorum of Board of Directors. At all
meetings of the Board of Directors, a majority of the members
thereof shall constitute a quorum for the transastion of
business, and the votes of a majarity of the members of the
Board of birectors pregsent at a meeting at which a quorum ia
present shall constitute the decision of the Board of Direc-
tcrs. If at any meeting of the Board of Directors there
shall be less than a quorum present, a majority of those
present may adjourn the meeting from time to time. At any
such adjournment at which a qguorum is present, any busiress
which might have been transacted at the meeting originally
called may be transacted witnout further notice,

Section 11, Fidelity Bonds. The Doard of Diractors
shall obtain adeguute fidelity bonds for all officers and
employees of the Curporation handling or responsible for
Corporation fundsz, The premiums on such bonds shall consti-

tute a common expense.
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' Section 12, (Compensation. No member of the Board of
Directors shall receive any compensation from the Corporation
for serving as a member of the Board of Directors.

Section 13, Liability of the Board of Directors. The
megbers of the Board of Directors snall not be liable to the
Unit owners for any mistake of judgment, neglidence or other-
wise, ?xcept fog their own individual willful misconduct or
bad faith. It is intended that the members of the Board of
Directors chall have no personal liability with respect to
any contract made by them on behalf of the general common
areas, the Real Estate or the Regime. Every agreement made
by the Board of Directors or by the managing agent or by the
manager on behalf of the Real Estate or the Regime shall
provide that the menbers of the Board of Directors or the
managing agent or the manager, as the case may be, are asting
only as agents for the Corporation and shall have no personal
liability thereunder.

ARTICLE IV

Qfficers

Section 1. Designation. The principal officers of the
Corporation shall be the President, the Vice President and
the Secretary/Treasurer, all of whom shall be elected by the
goard of pirectors. The Board of Directors may appoint :zuch
other officers as in its judgment may be nacessary. The
precident and Vice President, but no other officers, need be
members of the Board of birectors.

section 2. Election of Officers, The officers of the
Corporation shall be eIe:;ea annually by the Board of Direc-
tora at the organization meeting of each new Board cf Direc~
tgrs and shall hold office at the pleasure of the Board of
Directors. ‘ '

Section 3. Removal of Officers. Upcn the affirmative
vote of & majority of the members of the noard: of Directors,
any officer may be removed, either with o without causeg, und
his successor may be elected at any annual meeting of the
Board of Directors or at any special meeting of the Board of
Directors called for such purpose. ' o

gection 4. President. The President shall be the chief
executive officer of Ehe Corporation. ye shall preside at
all meetings of the Unit owners and of the Board of Direc-
tors, He shall have all of the general powers and dutiss
which are incident to the office of president of a monprofit
corporation organized under the laws of the State of .

B8




sook1 71D raeed 4

Nebraska, including, but not limited to, the power to appoint
committees from among the Unit cwners from time to time as he
may at his discretion decide is appropriate to assist in the
conduct of the affairs of the Corporation.

Section 5. Vice President. The Vice President shall
take the place of the President and perform his duties when-
ever the President shall be abs.at or unable to act. If
neither the President nor the v:ze President is able to act,
the Board of Directors shall a; ~oint some other member of the
Board of Directors to act in place of the President on an
interim basis, The Vice President shall also perform such
ctnery duties as shall from time to time be imposed upon him
by the Board of Directors or by the President.

Section 6. Secretary/Treasurer. The Secretary/ Treas-
urer shall take the minutes of all meetings of the Unit
owners and of the Board of Directors and shall keep same at
the principal office of the Corporation unless otherwise
instructed by the Board of Directors; he shall have charge of
such books and papers as the Board of Directors may direct;
and he shall, in general, perform all the duties incident to
the office of secretary of a nonprofit corporation organired 1
under the laws of the State of Nebraska. The Secretary/ :
mreasurer shall have the responsibility for Corporation funds
and securities and shall be responsible EFor keepine full and
accurate financial records and books of account showing all
receipts and disbursements and for the preparation of all
required financial data. He shall be responsible for the
depository of all moneys and other valuable effects in the ;
name of the Board of Directors or the managing agent 1ln such :
depositories as may from time to time be designated by the i
Board of Directors, and he shall, in general, perform 2all the 4
duties incident to the office of treasurer of a nonprofit s
corporation organized under the laws of the State of Nebraska. &

Section 7. Agreements, Contracts, Checks, etc, All
agreements, contracts, checks an other instruments of the
Corporation shall be executed by the two officers of the o
Corporation or by such other person or persons as may be i
designated by the Board of Directors, including managers of it
the property. L

Section 8. Compensation of Officers, Ne officer shall i
recelive any compensation from the corporation for serving as
an officer :0 the Corporation.

B=-9
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ARTICLE V

Operation of the Real Estate

Section 1. Determination of Common Expenses and Fixing
of Common Charges. The Board of Directors sShall from Eime Lo
time and at least annually, prepare a budget for the Regime,
determine the amount of the common charges payable by the
Unit owners to meet the common expenses of the Corporation
and allcocate and assess such common charges among the Urit
owners according to thelr respective common interests. The
common expenses shall include, among other things, the cost
of all insurance premiums on all pclicies of insurance to be
or which have been obtained by the Board of birectors pursu-
ant to the provisions of Section 2 of Article V. The commen
expenses may also include such amounts as the Board of Direc-
tors may deem proper for the operation and maintenance of the
general common areas including, without limitation, an amount
for working capital of the Corporation, for a.general operat-
ing reserve, for a reserve fund for replacements and to make
up any deficit in the common expenses for any prior year.

The Board of Directors shall advise all Unit owners promptly
in writing of the amount of common charges payable by each
Unit owner, as determined by the Board of Directors, and
shall furnish copies of each budget on which such common
charges are based to all Unit owners, _

Section 2. Insurance, The Board of Directors shall be
required to cbtain and maintain, to the extent obtainakle,
the following insurance: (1) casualty insurance with
extended coverage, vandalism and mallcious mis ef .
ments, insuring ‘each building (includin

ach k ing all’ol
the bathroom and kitchen fixtures initially. in
by the Sponsor, but not including any wall, ce:
decoration or coveringe or other furniture or:
fixtures or equipment installed by Unit owners
with all service machinery contained therein a

interest of the Regime, the Corporation

Directors and 'all Unit'owners and their mortg
interesta may appear, in an amount equal.to th
ment value of each building, without deduction
clation; each of said policies shall cont
mortgagee clause in favor of each mortgagee: of.
shall provide that the.loss, if any, therecunde
payable tc such mortgagee as its intereat may:
ject, however, to' the loss payment provisions: in-fa
Board of Directora‘hereinafter set forth; '(2) workmen's
compensation insurance; and (3) such other insurance:as the
Board of Directors may determine. All such policies:
provide that adjustment of loss shall be made. by:
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Directors and that the net proceeds thereof shall be payable
to the Board of Directors.

All policies of casualty insurance shall to the extent
obtainable contain waivers of subrogation and waivers of any
defense based on co~insurance or of invzlidity arising f{rom
any acts of the insured, and shall provide that such policies
may not be cancelled or substantially modified withoeut at
least 10 days' prior written notice to all of the .nsureds,
including all mortgagees of Units.

The Board of Directors shall also be required to obtain
and maintain to the extent obtainable, public liability
insurance in such limits as the Board of Directors may, f£rom
time to time, determine covering each member of the Board of
Directors, the managing agent, the manager and each Unit
owner. Such public liability coverage shall also cover gross
liability claims of one insured against another. The Board
of Directors shall review such limits once a year. Until the
first meeting of the Board of Directors following the first
annual meeting of the Unit owners, such public liability
insurance shall be an amount not less than $1,000,000.00 for
claims for bodily injury and for property damage.

e e

1

!
Unit owners shall not he prohibited from carrying other ]
insurance for their own benefit provided that alil such pol- i
icies shall contain waivers of subrogation and further pro- |
vided that the liability of the carriers issuing insurance 4
ob:=ained by the Board of Directors shall not be affected or i
Jiminished by reason of any such additional insurance carried i

by any ‘Init owner, 4

sectiun 3. Repair or Reconstruction After Pire or Other #

_ Casualty. In the event of damage to o destruaction OF the z
: buildiugs as a result of fire or other casualty (unless 2/3 5
; or more of the buildings are destroyed or substantially dam-
aged and 75% or more of the Unit owners determine in accord-
ance with the Master Deed not to proceed with the repair or
restoration), the Board of Directors shall arrange for the
prompt repair or restoration of the buildings {including any
. damaged Units, and any kitchen or bathroom fixtures initially
L installed therein by the Sponsor, but not including any wall,
: ceiling, or floor decorations or coverings or other furniture
X or furnishings, fiztures or equipment installed by Unit '
[ owners in the Units), and the Roard of Directors shall dip-~
: burse the proceeds of all insurance policies to the contract-

ors engaged in such repair or restoration in appropriate

progress payments and in a manner -as determined by the Board
o of Directors. Any cost of such repair or restoration in
v excess of the insurance proceeds shall constitute a common

B AL,
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expense and the Board of Directors may assess all the Unit
owners for such deficit as part of the common charges.

If 2/3 or more of the buildings are destroyed or sub-
stantially damaged and (within 120 days of the date of such
destruction or damage) 75% or more of the Unilt owners deter-
mine not to proceed with repair and restoration, the Real
Estate shall be subject to an action for partition at the
suit of any Unit owner or lienor, as if owned in common, in
which event the net proceeds of sale, together with the net
proceeds of insurance policies (or if there shall have been a
repair or restoration pursuant to the first paragraph cf this
Section 3, and the amount of insurance proceeds shall have
exceeded the cost of such repair or restoration, then the
excess of such insurance proceeds) shall be divided by the
Board of Directors among all the Unit ovners in proportion to
their respective common interest, after first paying out of
the share of each Unit owner the amount of any unpaid liens
on his Unit, in the order of priority of such liens.

J Section 4. Payment of Commen Charges. All Unit owners
‘ shall be obligated to pay the common charges assessed by the
! Board of Directors pursuant to the provisions of Section 1 of
| this Article V at such time or times as the Board of Direc-

tors shall determine.

No Unit owner shall be liable for the payment of any
pact of the common charges assessed against his Unit subse-
: quent to a sale, transfer or other conveyance by him of such
g Unit, together with the Appurtenant Interests, .as .defined in
4 sectlon 1 of Article VII hereof., In addition, any Unit owner
may, subject to the terms and conditions specified in these
Bylaws and subject to acceptance by the Board of Directers,
provided that his Unit is free and clear of liens ‘and encum-
brances other than a permissible first mortgage and''the
statutory lien for unpaid common charges, c¢onvey his Unit to
the Corporation or itsi designee, corperate or .otherwise, on
behalf of all other Unit owners. A purchaser of a:Unit shall
be liable for the paymeént of common charges assessed against
such Unit prior to the acquisition by him of such:Unit, with-
out prejudice to such purchaser's right, if any, to recover
1 from the seller the amounts paid by the purchaser, -except
i
|

T
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that a mortgagee or other purchaser of a Unit at'a £foreclo-
gure sale of such Unit shall not be liable'for :and’such Unit
shall not be subject tc a lien for the payment of common

¢harges assessed priotgto the foreclo&uze’sa;e;ﬁ, B

Section 5. Collection of Asaeasments.‘-thpQQdﬁd of
Directors shall asse8s common charges agaIna;'the~un1; owners
from time to time, and shall take prompt action to collect

B-~12
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charges due from any Unit owner which remain unpaid for more
than 30 days from the date due for pavment thereofl.

Section 6. Default in Payment of Common Charges. 1In
the event of default by any Unit owner in paying tc the Board
of Directors the common charges as determined by the Board of
pirectors, such Unit owner shall be obligated to pay interest
at the highest rate permitted by law on such common charges
from the due date thereof, together with all expenses,
including attorneys' fees, incurred by the Board of Directors
in any proceeding brought to collect such unpaid common
charges. All such unpaid common charges shall censtitute a
lien on such Unit prior to all other liens except those
specified in the Act. The Board of Directors shall have the
right and duty to attempt to recover such common charges,
together with inter- est thereon, and the expenses of the
proceeding, including attorney fees, in an action to recover
the same brought against such Unit owner, or by foreclesure
of the lien on such Unit granted by the Act.

section 7. PForeclosure of Lians for Unpaié Common
Charges., In any action Brought Dy the Board of Directors to
foreclose a lien on a Unit because of unpaid common charges,
the Unit owner shall be required to pay a reasonable rental
for the use of his Unit and the plaintiff in such fore-
closure action shall be entitled to the appointment of a
receiver to collect the same, The Board of Directors, acting
on behalf of all Unit owners, shall have power to purchase
such Unit at the foreclosure sala and to acquire, hold,
lease, mortgage, vote the votes with respect to, convey of
otherwise deal with the same. A sult to recover a money
judgment for unpaid common charges shall be maintainable
without foreclosing or waiving the lien securing the same.

Section 8. Statement of Common Charges. The Board of
pirectors shall promptly provide any Unit owner S0 requesting
the same in writing with a written statement of all unpaid
common charges due from such Unit owner.

section 9. Abatement and Enjoining of Violations by
tnit Owners. The Violation of any rule or regulation adopted
by the Board of Directors or the breach of any of these
Bylaws contained herein or the breach of any provisiocns of
the Master Deed, shall give the Board of Directors the right,
in addition to any other righte set forth in these Bylaws:
{a) to enter into the Unit in which, or as to which, such
viclation or breach exists and to summarily abate and remove,
at the expense of the defaulting Unit owner, any structure,
thing or condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and the Board of

B-13
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Directors shall not thereby be deemed guilty in any manner of
trespass; (b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of
any such breach; (¢} to deny partially or wholly access to,
beneglt from, or use of all or any facilities, functions, or
services, or suspend, partly or wholly, all or any rights or
pgzv;leges of membership; or (4) to take any other
disciplinary action directed by the Board of Directors. -

Section 10. Maintenance and Repair.

(a) sSubject to the terms of the Master Deed, all
maintenance of and repairs to any Unit, structural or
nonstructural, ordinary or extraordinary {other than
maintenance of and repairs to any common element, except
as provided in Section 10(¢) hereof, and not necessi-
tated by the negligence, misuse or neglect cf the owner
of such Unit) shall be made by the owner of such Unit.
Each Unit owner shall be responsible for all damages to
any and all other Units and/or to the general common
elements and facilitias that his failure so to do may

engender.

{(p) All maintenance, including lawn maintenance
and snow removal, repairs and replacements to the gen-
eral common elements, whether located inside or outside
of the Unitg, shall be made by the Corporation-and be
charged toc all the Unit owners as a common expense,
unless such maintenance, repair or replacement is neces-
sitated by the negligence, misuze or neglect of 'a Unit
owner, in which case such expense shall be charged to

such Unit owner.

(e} All Unit owners shall have the right to make
improvements in the limited common élements pertaining
to their Unit at their sole cost and expense. The pain-
tenance and repair of said improvements 'shall be at the
Unit owner's expense. In the event such improvements
are not kept in good repair, the Board of Directors may
cause such repairs to be made as are necessgary. and
charge same to the Unit owner. Any:such charges shall
become a lien on such Unit and be asubject to the
provisions of Article Vv, Section § hereof.- T

Saction 11. Restriction on Use o!-uaiis}.f;nﬁdgﬁe: to

provide for condenial occupancy of the Real Estate nd for
the protection ¢f the: value of the Units, the uge of the Real
Patate shall be restzricted to and shall be in accordance with

the following provisiona: ‘
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{(a) the Units shall be used for residences only by
;he_owner or owners thereof, their families, guests,
invitees, lessees and licensees;

(b} the general common elements and limited common
elements shall be used only for the furnishing of the
services and facilities for which they are reasonably
suited and which are incident to the use and occupancy
of the Units:

(c) no nuisances shall be allowed on the general
common elements or the Real Estate nor shall any use or
practice be allowed which is a source of annoyance to

its residents or which
possession or property
residents or a Unit by

{d) no improper,
be made of the general

interferes with the peaceful
use of the Real Estate by its
its owner; and

offensive or unlawful use shall
common elements or the Real

Directors the common elements and facilities shall require

Estate or any part thereof, and all valid laws, zoning
laws and regulations of all governmental bodies having
jurisdiction thereof shall be observed. Violations of
laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereof, relat-
ing to any portion of the Real Estate, shall be cor-
rected by, and at the sole expense of, the Unit owners
or the Board of Directors, which ever shall have the
obligation to maintain or repair such portion of the
Real Estate.

Section 12. Additions, Alterations or Improvements b
Board of Directors. Whenever in tne judgment of the Board of

additions, alterations or improvements costing in excess of
$500.00 and the making of such additions, alterations or
improvements shall have been approved by the vote ¢f at least
2/3 in number and in common interest of the Unit owners , the
Board of Directors shall proceed with such additions,
alterations or improvements and shall assess all Unit ownera
for the cos: thereof as a common charge. Any additions,
alterations or improvements costing $500.00 or less may be
made by the Board of Directors without approval of Unit
owners or any mortgagees of Units and the cost thereof shall
congtitute part of the common expenses. This gection shall
not be construed to limit any expenditures required for
maintenance of the c~mmon elements and facil- ities if such
maintenance shall be deemed emerdency in nature by the
asresident of the Corporation or the manager of the Real

Eatate,
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] Section 13. Additions, Alterations or Improvements b
Unit Owners. No Unit owner shall make any Structural adai-

tion, alteration or improvement in or to his Unit, including
any exterior pglnting or extericor alteration or addition
(including awnings, grills, etc.) without the prior written
consent of the Board of Directers. The Beard of Directers
shgll have the cobligation to answer any written request by a
Unit owner for approval of a proposed structural addition,
alteration or improvement in such owner's Unit within 30 days
after sgch request, and failure to do so within the stipu-
lated time shall constitute a consent by the Board of Direc~
tors to the proposed addition, alteration or inprovement. In
addltlog, any such additions, alterations or improvements
made prior to the 1lst day of January, 1985, must have the
written approval of Marinda Heights Joint Venture, which
approval, however, will not be unreasonably withheld. Any
application to any governmental authority for a permit to
make an addi- tion, alteration or improvement in or to any
Unit shall be executed by the Bocard of birectors only,
without, however, incurring any liability on the part of the
Board of Directors on any of them to any contractor,
subcontractor or material- man on account of such additionm,
alteration or improvement, or to any perscn having any claim
for injury to person or damage to property arising
therefrom, The provisions of this Section 13 shall not apply
to Units owned by the Sponsor until such Units shall have
been initially sold by the Sponsor and paid for by the
purchasers,

Section 14. Right of Access. A Unir owner shall grant
a right of access to his Unit to the manager and/or managing
agent and/or any other person authorized by the Board of
Directors, the manager or the managing agent, for the purpose
of making inspections ot for the purpose of correcting any
condition originating in his Unit and threatening another
tUnit ar a common area or facility, or for thé purpose of per-
forming installations, alterations or repairs to:the.mechan=-
ical or electrical services or otker common areas or facili-
ties in hiz Unit or elsewhere in the building; provided that,
requests for entry are made in advance and that any such
entry is at a time reasonably convenient to the ‘Unit.owner,
In case of an emergency, such right of entry shall:be imme-
diate, whether the Uni: owner ls present at the time or not,

section 15. BRules of Condugt. Rules and regulations
concerning the use GI the ULalts, the general common elements
and the limited common elements may be premulgated and
amended by the Board of Directors with the approval of a
majority of the Unit owners. Coples of such rules and.
tegulations shall be furniched by the Hoard of Directors to
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each Unit owner prior to the time when the same shall become
effective. 1Initial rules and regulations, which shall be
effective until amended by the Board of Directors with the

;pprzval of a majority of the Unit owners, are attached
areto.

Section 16. Electricity. Electricity shall be supplied
by the public utillity company serving the area directly to
each Unit through a separate meter and each Unit owner shall
be required to pay the bills for electricity consumed or usa4d
in his Unit. The electricity serving the genmeral common
elements shall be separately metered, and the Board of Direc-
tors shall pay all bills for electricity consumed in such
portions of the general common elements as a COmMmOn expense.

Section 17. Water and Sewer. Water shall be supplied
by the public utility company serving the area to each Unit
through a common meter and each Unit owner shall be required
to pay the bills for water and sewer service provided to his
Unit through the common area charge. The water and sewer
service for the general common elements shall be separately
metered, and the Board of Directors shall pay all bills for
such service to the general common elements as a commen
expense, Water as needed for use in the general commoi
elements may be drawn from outside spigots of any building.

ARTICLE VI

martgages

section 1. Notice of Board of Directors. A Unit owner
who mortgages his Unit Shall notify the Board of Directors of
the name and address of his mortgagee and shall file a con-
formed copy of the note and mortgage with the Board of Direc~-
tors. The Board of Directors shall maintain such information
in a book entitled *Mortgages of Units.” .

Section 2. Notice of Unpaid Common Charges. The Board
of Directors, whenever so regquested in writing by a nor tgagee
of a Unit, shall promptly report any then unpaid common
charges due from, ot any other default by, the owner of the

mor tgaged Unit.

section 3. Notice of Default. The Board of pirectors,
when giving notice to a Tnit owner of a default in paying
common chacges or other default, shall send a copy of such
notice to each holder of a mcrtgage covering such Unit whose
name and address has theretofore been furnished to the Board

of Directors.
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Section 4. Examination of Books. EFach Unit owner and
each mortgagee of a Unit sha e permitted to examine the
books of account of the Corporation and the Regime at reason-
;g%:htlmes on business days, but not more often than once a

ARTICLE V1I

Sales of Units

Section 1. No Severance of Ownershi No Unit owner
shall execute any-aEEHT_EE?FEEEE—E?'3EHE?21nstrument convey-
ing or mortgaging title to his Unit without including therein
the Appurtenant Interests, it being the intention hereof to
prevent any severance of such combined ownership. For the
purpose of these Bylaws, the 'Appurtenant Interegts® shall
mean, collectively, (i) the Unit owner's undivided interest
in the general common elements and any limited common ele-
ments appurtenant to such Unit; (ii) the interest of such
Unit owner in any Units theretofore acquired by the Board of
Directors or its designee on behalf of all Unit owners, or
the proceeds of the sale or lease thereof, if any; and (iii)
the interest of such Unit owner in any other assets of the
Regime. any such deed, mortgage or other instrument purport-
ing to affect one or more of such interests, without includ-
ing ali such interest, shall be deemed and taken to inélude
the interest or interests so omitted, even though the:latter
shall not be expressly mentioned or described therein. No
part of the Appurtenant- Interests of any Unit . may be. sold,
transferzed or otherwise disposed of, except as part of a
sale, transfer or other disposition of the .Unit to which such
interegts are appurtenant, or as a part of a’ 3a1e, tr nsfer
or other disposition of such part of the Appurtenant.:nter-
ests of all Units. :

Section 2. Payment of Assessments, No Uail
be permitted to convey, mortgage, pledge, hypoth
his yUnit unless and. ‘until he shall have’ paidvi
Board of Directors :all unpaid common chargea_the
assessed by the Board of Directors against hig U -
he shall have satisfied all unpsid liens against suchiUnit,
except pe:mitted mor tgages. Notwithstanding. the foregoing, a
Unit owner may coanvey ot sell his Unit, subjact to other
provisions of these Bylaws, to a purchaser who in; writing
assumes all unpaid’ common charges and who agreea to take such
Unit subject to all unpaid liens against same.
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ARTICLE VIII

Condemnation

Section 1. Condemnation. In the event of a taking in
condemnation or by eminent domain of part or all of the
general common elements, the award made for such taking shall
be payable to the Board of Directors. If 75% or more of the
Unit owners duly and promptly approve the repair and restora-
tion of such general common elements, the Board of Directors.
shall arrange for the repair and restoration of such general
common elements. The Board of Directors shall disburse the
proceeds of such award to the contractors engaged in such
repair and restoration in appropriate progress payments. In
the event that 75% or more of the Unit owners do not duly and
promptly approve the repair and restoration of such general
common elements, the Board of Directors shall disburse the
net proceeds of such award in the same manner as they are
required to distribute insurance proceeds where there is no
repair or restoration of the damagsz, as providad in Article V.

ARTICLE IX
Records

Section 1. Records and audits. The Roard of Directors
or the managing agent shall keep detailed records of the
actions of the Board of Directors and the managing agent,
minutes of the meetings of the Board of pirectors, minutes of
the meetings of Unit owners, and financial records and books
of account of the Corporation and the Regime as well as a
separate account for each Unit which, among other things,
shall contain the amount of each assessment of common charges
against such Unit, the date when due, the amounts paid
thereon and the balance remaining unpaid. A written report
summarizing all receipts and expenditures of the Corporation

and the Regime shall be rendered by the Board of Directors to
all Unit owners at least aunually.

ARTICLE X

section 1. Notices. All notices hereunder shall be
gsent by registered or certified mail.to the Board of Direc-
tor§, ¢/o the Managing Agent, of, 4if there is no managing
agent, to the office of ‘the Board of Directors or to such
other address aa the Board of Directors may hereafter desig-
nate from time to time, by -notice in writing to all Unit
owners and to all mortgagees of Uaits. All notices to morit=
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gagees_of Units shall be sent by registered or certified mail
to their respective addresses as designated by them from time
to time in writing to the Board of Directors. All nctices
sha}l be deemed to have been given when mailed, except
notices of change of address, which shall be deemed to have
been given when received.

Section 2. Invalidity. The invalidity of any part of
these Bylaws shall not impair or affect in any manner the
vaildity, enforceability or effect of the balance of these
Bylaws.,

Section 3. Captions. The captions herein are inserted
only as a matter of convenience and for reference and in no
way define, iimit or describe the scope of these Bylaws, or
the intent ¢f any provision thereof.

Section 4. Gender, The use of the masculire gdender in
these Bylaws shall be deemed to include the feminine gender
and the 1.se of the gsingular shall be deemed to include the
plural whenever the context so requires.

Section 5. Waiver. No restriction, condition, obliga-
tion or provision contained in these Bylaws shall be deemed
to have been abrogated or waived by reason of any failure to
enforce same, irrespective of the number of violations or
breachesa thereof which may occur.

ARTICLE XI

Termination of Condominium Regima

Section 1. The Unit owners shall have the right to
terminate the Regime by the vote of three-fourths (3/4) of
the Unit owners taken at a regular or special meeting of the
membership. The rights of the Unit owners in this regard are
subject to the provisions of the Act. :

ARTICLE XII
Amendments o the Bylaws

gsection 1. Amendments to Bylaws, Except as otherwise

provided herein, the Bylaws may Ee modified or amended by the
vote of 50% in number and common lnterest of all Unit owners
at a meeting of Unit owners duly held for such purposs,.
only with the written approval of those mortgagees ho
mortgages constituting first liens upon six or more U
Section 1 of Article II, insofar as it provides that the
Sponsor, 80 long as it is the owner of one oz more Units,
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shall be entitled to elect at least one member of the Board
of Directors; Section 8 of Article II, insofar as it provides
that the Sponsor, so long as it is the owner of one or more
Units, may vote the votes appurtenant thereto; Secticn 13, of
Article Vv, inscfar as it provides that the provisions of such
section shall not apply %0 any Units owned by the Sponsor;
and this Section 1 cof aArticle XII, however, may not be
amended without the consent in writing of the Sponsor, so
long as the Sponsor shall be the ocuner of one or more units.

Any amendment to the Bylaws shall be executed and
acknowledged by the President and attested by the Secretary/
Treasurer of the Corporation and shall be operative upon the
recording of such amendment in the 0ffice of the Register of
beeds of Douglas County, Nebraska, in the same manner as the
Master Deed,

ARTICLE XIII

Execution of Instruments and Seal

Section 1. Execution of Instruments. All instruments
of the Corporation shall be executed under the seal by such
officer or officers as the Board of Directors may designate,
or as may be otherwise authorized.

Section 2. gSeal. The seal of the Corporation shall
bear the words "Condominium Seal, Marinda Heights
Agsgociation.”

ARTICLE X1V

Conflicts

Section 1. Conflicts, These Bylaws are set forth to
comply with the provisions of the Act. In case any of these
Aviawe conflict with the provisions of the Act or the Master
beed, the provisions of the Act or the Master Deed, as the
case may be, shall control.
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1
.

EXHIBIT C
RULES AND REGULATIONS

1. No part of the Real Estate shall be used for any
purpcoses except residential housing and the common recrea-
tional purposes for which the Real Eatate was designed. Each
Unit shall be used as a residence for a single family, its
Juests, invitees, lessees and licensees. No portion or all
of any Unit may be used as a professional office, whether or N
not accessory to a residential use, except that an cffice for i
managjement and sales of Units within the Regime may ke ‘
established.

2, There shall be no obstruction of the geheral common
elements nor shall anything be stored in the general coemmeon
elements without the prior consent of the Board of Directors
except as herein or in the Bylaws expresasly provided. Each
Unit owner shall ke obligated to maintain and keep in good
order and rapair his own Unit in accordance with the provi-
sions of the Bylaws.

3. Nething shall be done cr kept in any Unit or in the
common elements which will increase the rats of insurance of
any of the kuildings or contents theveof applicable for resi-
dential use, without the prior written cconzant of the Board
of Directors. No Unit owner shall parmit anything to be
done, or kept in his Unit, or in the common elements which
will result in the cancellation of insurance on any of the
buildings, or contents thereof, or which would be in viola~-
tion of any law. No wasta shall be commnittad in the common
elements.

4. Unit owners shall not cause or permit anything to
be hung or displayed on ths outside of windows or placed on
the cutside walls or doors of a building and no sign, awning,
canopy, shutter or radic or television antenna (except for a
master antanna system) shall be affixed to or placed upon' the
axterior walls or doors, roof or any part therecf or exposed
on or at any window, without the prior consent of the Board
of Directors.

S. 12, in the sole discretion of a majority of the
Board of Directors, any dog, cat, bird or other pet shall ba
declared a nuisanca, then the Unit Cwner shall be required to
remove said pet within five (5) days from the Condominium
Regime. ' :

6. No Unit owner shall maks or permit any disturbiag
noises in his Unit or within the common elemeants, or do, .or
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permi; anything to be done, therein which will interfere with
thgtr1ghts and reasonable comfort and convenience of other
Unit owner: .

7. Nothing shall be done in any Unit or in, on or to
tpe common elements which will impair the structural integ-
rity of any building or-whi¢h would structurally change any
of the b.illin-s,

-
Fl

8 wo clythes, shests, blankets, laundry or any kind
of other articles shall be hung out of a Unit or exposed on
any part of the common elements, ¢xcept fur areas specifi-
cally designated for such purposes. The common eleaents
shall be kept free and clear of any obstructions and
unsightly materials.,

9. Except in recreational or storage areas designated
as sach by the Board of Directors, there shall be no playing,
lounginy, or parking of baby carriages, playpens, bicvcles,
wagons, toys, vehicles, benches, chairs or any other article
on any part of the common clements except that limited common
elements, if any, may be used for such purposes provided
there is no obstruction of the general common elements.

10. No industry, business, trade, occupation or pro-
fession of any kind, commercial, religious, educational or
otherwise, designed for profit or otherwise, shall be con-~
ducted, maintained or permitted on any part of the Real
Estate, nor shall any "For Sale,® "Por Rent® or “For LeaBa"
signs or other window displays or advertising be naintained
or permitted on any part of the Real Estate of in any Unit
therein nor shall any Unit be used or rented for transient,
hotel or motel purposes. The right is reserved by the Spon-
sor and the Board of Directors, or its agent, to place “For
Sale," "For Rent® or "For Lease" signs on any unsold or
unoccupied units, and the :ight is hereby given to any morkt-
gagee, who may become the owner of any Unit, to place such
signa on any tUnit owned by such mortgagee, but in no event
will any sign be larger than 24 inches by 18 inches.

11, Each Unit owner shall keep his Unit in a good state
of preservation and cleanliness and shall not sweep or throw,
or permit to be swept or thrown therefrom, any dirt or other

subatance.

12, Nothing Bhall be altered or constructed in or
removad from the commonl elements except upon the written
consent of the Board of Directors. °
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13. No windoys or doors shall be decorated, enclosed or
cove;ed by any awning or otherwise without the consant in
writing of the Board of Directcrs.

l%. No garbgge or trash will be left or dispeoced of on
or adjacent to the Real Estate except in established areas
for trash storage.

15. All radio, television or other electrical equipment
of any kind or nature installed or used in each Unit shall
fully comply with all rules, regulations and requirements of
the public authorities having jurisdiction and the Unit owner
alone shall be liable for any damage or injury caused by any
radio, televiaion or other electrical equipment in such Unit,

l6. No vehicle belonging to a Unit owner or to a member
of the family, or guest, tenant or emleyee of a Unit owner
may be parked in such a manner as to impede or prevent ready
movement by another vehicle, nor shall it be parked in any
parking place assigned tc another Unit.

17. No Unit owner cor any of his agents, guesats,
employees, licensees or family shall at any tima bring inte
or keep in his Unit any inflammable, combustible or explcaive
fluid, material, chemical or substance, except for normal

household use.

18. The agents of the Board of Directors or the manag-
ing agant, and any contractor or workman authorized by the
Board of Directers or the managing agent, may enter any room
or Unit in the buildings at any reasonable hour of the day
after notificaticn (except in case of emergency,:in which
case such right of entry shall be immediate, whether: the Unit
ownar is present at the time or not) for the purpose: of
making inspections or for the purpose of correcting any
condition originating in his Unit and threatening ancther
Unit or a commen slement, or for the purpese 5f performing
installations, alterations or repaira to the mechanical or
electrical services or othar common facilities in his Unit or

elsawhere in the bullding.

1. Any consent or approval given und.:&thiygwﬁqlos and
Regulations may be added to, amended or repealed at any time
by resolution of the Board of Diraectors.

20. If any ey or keys are entrusted by a Unit owner or
by any member of his family or by his agent, "servant,
employee, licenses or visitor to an smployee of ‘the ard of
Directors or of the managing agent, whether for such Unit or
an automobile, trunk or othar item of persoennl property, the
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aceceptance of the RKey shall ke at the sole risk of such Unit
owner, and neither the Board of Directors nor the managing
agent ncor the manager shall be liable for injury, loss or
damage of any nature whatsoever, directly or indirectly
resulting therefrom or connected therewith.

21. The Beard of Directors or its designated agent nay
retain a pass key to each Unit. Mo Unit owner shall alter
any lock cor install a new iock on any deor of a Unit without
the written consent of the Board of Directors. In case - =h
consent is given, the Unit owner shall provide the Board of
Directors or its agsnt with an additional Xey pursuant to its
right of access to “he Unit.

22. Draperies or curtains must be installed by each
Unit ewner on all windows of his Unit 2nd must be maintained
in such windows at all times,

z23. Complaints regarding the operatiocon of the Corpora-
tion or service of the buildings, grounds, etc., shall be
made Iin writing to the Board of Directors or to the managing
agent or teo the manager.
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