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6896831440 DEED OF TRUST
Construction Security Agreement
THIS DEED OF TRUST ("Security Instrument”) is made on May 25th , 2001 . The
trustor is Apollo Building Corp.
L a ("Borrower").
The trustee is Pinnacle Bank - Omaha 13131 West Dodge Rd Omaha, NE 68154
i ) ("Trustee™),
The beneficiary is Pinnacle Bank Mortsage Center , which is
organized and existing under the laws of _the State of Nebraska , and whose address is
d a, NE 68154
("Lender”). Borrower owes Lender the principal sum of illion Three Hundr lv d Fi

(=
Dollars (U.S. $ 1,312,500,00 ). This debt is evidenced by Borrower’s
note dated the same date as this Security Instrument ("Note™), which provides for monthly payments, with the full debt, if not paid

earlier, due and payable on June 1, 2003 - This Security Instrument secures to Lender: () the repayment
of the debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b} the payment of ali

other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance
of Borrower’s covenants and agreements. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with
power of sale, the following described property located in Douglas County, Nebraska:

Lots 12 thru 31 and Qutlot I, Legacy, a Subdivision as surveyed, platted and recorded in Douglas County, Nebraska

+

which has the address of '  Omaha |
Nebraska (“Property Address"); Street =

TOGETHER WITH all improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shall be covered by this Security Instrument, All
of the foregoing is referred to in this Security Instrament as the "Property”.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prigairment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insarance. Subject to agflicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments or
ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
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if any; (¢) yearly mortgage insurance premiums, if any; and (f) any sums payable. by Borgower.tg ender, in accordance with the
provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These ttems abd called "Escrow Items." Lender
may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related
mortgage loan may require for Borrower's escrow account under the federal. Real Estate :SettleGE QERigd dures Act of 1974 as
amended from time to time, 12 U.S.C. § 2601 et seq. ("RESPA™), unless another law that applies to the Funds sets a lesser
amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow tems or
otherwise in accordance with applicable law.

The Funds shall be héld in an institution whose deposits are nsured by a federal agency, instrumentality, or entity (including
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge.
However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, unless applicable faw provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

Tf the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for
the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is
not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay
to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the
Property, shall apply. any Funds held by Lender at the time of acquisition or sale.as a credit against the sums secured by this
Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1
and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third
to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If
Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unfess Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. ¥f Lender determines that any part of the Property is subject to 2 lien which may attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more
of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage" and any other hazards, including floods or
flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not
be unreasonably withheld. If Borrower fails to-maintain coverage described above, Lender may, at Lender's option, obtfain
coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured
by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph
21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage to the
Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately
prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Botrower's principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the Property,
allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender's security interest, Borrower may cure such a
default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with
any material information) in connection with the loan evidenced by the Note, including, but not limited to, representations
concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower
shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall
not merge unless Lender agrees to the merger in writing. %\
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18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have enforcement
of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law may
specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Instrument; or (b) entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenant or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable
attorneys' fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this Security Instrument,
Lender's rights in the Property and Borrower's obligation to pay the sums secured by this Security Instrument shall continue
unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully
effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under

paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable Jaw. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law, The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses
and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasohne, kerosene, other flammable or toxic petroleum products, toxic

pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in .

this paragraph 20, “Environmental Law" means federal laws and laws of the jurisdiction where the Praperty is located that relate
to health, safety or environmental protection. '
NON- UNIFORM COVENANTS. Borrower a.nd Lendér further covenant and agree as follows:

21. Acceleratxon, Remed‘xes Lender shall glve notlce to Borrower pnor to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c)
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall farther inform Borrower of the right to reinstate
after acceleration and the right to bring a court action to assert the non-existence of a default or any other defense of
Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums sécured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursumg the remedxes provxded m tlus paragraph 21, mcludmg, but not limited to, reasonable
attorneys' fees and costs of title evidence. =~

If the power of sale is invoked, Trustee shall record a notice of default in each county in which any part of the
Property is located and shall mail copies of such notice in the manner prescribed by applicable law to Borrower and to the
other persons prescribed by applicable law, After-the time required by applicable law, Trustee shall give public notice of
sale to the persons and in the manner prescribed by applicable law. Trustee, without demand on Borrower, shalk sell the
Property at public auction to the highest bidder at the time and place and under the terms designated in the notice of sale
in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Upon receipt of payment of the price-bid; Trustee shall deliver to the purchaser Trustee's deed conveying the
Property. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made therein.
Trustee shall apply the proceeds of the sale in the following order: (a) to all costs and expenses of exercising the power of
sale, and the sale, including the payment of the Trustee's fees actnally incurred, not to exceed 3.000 % of the
principal amount of the note at the time of the declaration of default, and reasonable attorneys’ fees as permitted by law;
(b) to all sums secured by this Security Instroment; and (c) any excess to the person or persons legally entitled to it.

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to reconvey
the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security Instrument to
Trustee. Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled to it.
Such person or persons shalf pay any recordation costs.

23. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a successor trustee to any
Trustee appointed hereunder by an instrument recorded in the county in which this Security Instrument is recorded. Without
conveyance of the Property, the successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and
by applicable law. ) '

24. Request for Notices. Borrower requests that copies of the notices of default and sale be sent to Borrower's address which
is the Property Address. :

L

1102.CV (8/00) (6896831440 Rage 4 of 5 g ,_\_

.

' hid GOTO(05 I eefd0)




I}

(0p333150)0LOD

W $J0 g a8eg OFPIER9689 (00/8) ADZ0LL

'SZ Aaw H m:;o;l."- %

IPIANOSPUIY SPYOIA 8000 £ fuus

SIS NOISSINNOO AN 25 oE

o) 7752y 7 \l?/ 7 7’% GOSN FEHON  apas
’ e — :sondxy worssTEIos) AN
100 °© el JoAep TSz ST [e3S [BIOLYO PUB puwy AW SSSmIp
" 0} 105 Wasory n;s)asn pue sosodmd a1 10§ JUOWINLSTL Pres
0 ‘s ‘on) SR ‘104 st

PoOeXs  foyy  JBU) PUE POAp pue 1o KIejum[oa pue 33 161 9q 0} JUAWMYSUI pres paSpajmomioe

pue ‘Swes pomnosxa sAey juswngsu 5103310 oI JO SJUOIUCO 9YY JO POULIOI 3uraq ‘ogm (s)uosiad a1 aq 03 W 0] WMOW]
(o1e) s1 pue swr asoJoq paradde Krenosied

JUBPISAI] D3UNIY f NWIIIIT, Aq *dic)) Suipfing ofjody 312Gl A0

Aqo19q 0p ‘oIS Pue Ajunoo pres Joj PuE 4 ofqng AreloN e © IPIUYISPUT PYIIAL 1
< é se[3no( J0 ALNNOD
i ( ByseaqgeN A0 ALVIS

IOWBPIMOM]Y X0 dur] SIYL, MOy sowds|

JoquinN ANImoag [e100S
JOMOIIOg-
(ess)
IsqumN AJLMI3S [er00g
Jomoriog-
(Teas)
IaquIN AJLNS3S [e100S
IsmoLIog-
(1ees)
JequmN AHndag [eroog
pmolog-
(1ess)
BqumN AILmIsg [E10s
Ismoriog-
(Tess)
IaqunN ALmosg [eroog

nmomog- mapgsa.ld/{auoom [ 90U3LIST,

(res) — =~~~ f,

*d10) Sutpymg ofjody

:sessowmIpy

"} JAIA PIPIOISI pUe IDMOLIOE A P3IN0axs (S)IOpLI Aue
Ul pUe JuSTnSu] AJIMO3S S} UF PAUTeUo) SIURISAD) pUe SULIS) o1y 03 s3a13e pue sydenor lomoLiog ‘M OTII ONINOIS AG
BYSEIQON “Ayuno)) se[Snogr ‘4IE3 T I0PMO PuE “Ig-T1 SI0T [Kyr00dg] (s)1050 1

JapTy SWIOH puo3as D Iopry Justsaoldun ayey Il Ispry uooreg D
19Dy Juemied Apeemig O Iopry susmidoaasq 1Un potiueg 0 Iopry JuswAey psjenpeln 0
Ispry Arue,] 1 O Jspry wniururopuo) M 19pry 18y 9qEIsnipy []

. [(s9)x0q s[geondde dyosunT

“Jusumust] AJLMoaS SIQ Jo Hed v aIam (S)ISpu o1} J1 S JUSTILSUf &;mpss's;m Jo syusmea1fe pue spuvus4A00 313

juswsjddns pue pusure [reys pue oy pajerodioour aq Jreys I5pi1 yons Yos Jo SIoWas:Ee PuUE SITEUSA0S ST} JUSWNLSU] KILMO3S
ST YA Ioy1030] PPIOIST puE JoMOLIoY AQ poIngaxa 913 SIOpLI SI0W 10 3UO0 J “Jusmrnsu] A3Anoag SIq) 0) s12pry °S7




