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NO. DACW45-2-01-6003

4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein to "Secretary”, "District
Engineer", or "said officer” shall include their duly authorized representatives. Any reference to
ngrantee” shall include assignees, transferees and their duly authorized representatives.

5. SUPERVISION BY THE DISTRICT ENGINEER

The construction, operation, mainfenance, Tepair or replacement of said facilities, including
culverts and other drainage Facilities, shall be performed at no cost or expense to the United States
and subject to the approval of the District Engineer, Omaha District, hereinafter referred to as said
officer. Upon the completion of any of the above activities, the Grantee shall immediately restore
the premises to the satisfaction of said officer. The use and occupation of the premises for the
purposes herein granted shall be subject to such rules and regulations as said officer prescribes in
writing from time to time. :

6. APPLICABLE LAWS AND REGULATIONS

The grantee shall comply with all applicable Federal, state, county and municipal laws,
ordinances and regulations wherein the premises are located.

7. CONDITION OF PREMISES

The grantee acknowledges that it has inspected the premises, knows the condition, and
understands that the same is granted without any representation or warranties whatsoever and
without any obligation on the part of the United States.
8. INSPECTION AND REPAIRS

The grantee shall inspect the facilities at reasonable intervals and immediately repair any
defects found by such inspection or when required by said officer to Tepair any such defects.
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9. PROTECTION OF GOVERNMENT PROPERTY

The grantee shall be responsible for any damage that may be caused to property of the United
States by the activities of the grantee under this easement, and shall exercise due diligence in the
protection of all property located on the premises against fire or damage from any and all causes.
Any property of the United States damaged or destroyed by the grantee incident to the exercise of
the privileges herein granted shall be promptly repaired or replaced by the grantee to 2 condition
satisfactory to said officer, or at the election of said officer, reimbursement made therefor by the
grantee in an amount necessary to restore or replace the property to a condition satisfactory to said
officer.

10. RIGHT TO ENTER

The right is reserved to the United States, its officers, agents, and employees to enter upon
the premises at any time and for any purpos¢ necessary Or convenient in conmection with
government purposes; to make inspections; to remove timber or other material, except property of
the grantee; to flood the premises; to manipulate the level of the lake or pool in any manner
whatsoever; and/or to make any other use of the lands as may be necessary in connection with
government purposes, and the grantee shall have no claim for damages on account thereof against
the United States or any officer, agent, or employee thereof.

11. RIGHT TO CONNECT

The United States reserves the right to make such connections between the road or street
herein authorized and roads and streets on other government lands as said officer may from time
consider necessary, and also reserves to itself rights-of-way for all purposes across, Over or under
the right-of-way hereby granted; provided that such rights shall be used in a manner that will not
create unnecessary interference with the use and enjoyment by the grantee of the right-of-way
herein granted.

12. OTHER AGENCY AGREEMENTS

It is understood that the provisions of the conditions on SUPERVISION BY THE
DISTRICT ENGINEER and RIGHT TO ENTER above shall not abrogate or interfere with any
agreements or comumitments made or entered into between the grantee and any other agency of the
United States with regard to financial aid to the grantee in connection with the construction,
maintenance, or repair of the facilities herein authorized.

_-—-—_—
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13. TERMINATION

This easement may be terminated by the Secretary upon 30 days written notice to the grantee
if the Secretary shall determine that the right-of-way hereby granted interferes with the use or
disposal of said land by the United States, or it may be revoked by the Secretary for failure of the
grantee to comply with any or all of the conditions of this easement, or for non-use for a period of
two (2) years, or for abandonment. '

14. SOIL AND WATER CONSERVATION

The grantee shall maintain, m a manner satisfactory to said officer, all soil and water
conservation structures that may be in existence upon said premises at the beginning of or that may
be constructed by the grantee during the term of this easement, and the grantee shall take
appropriate measures to prevent or control soil erosion within the right-of-way herein granted. Any
soil erosion occurring outside the premises resulting from the activities of the grantee shall be
corrected by the grantee as directed by said officer.

15. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the parties hereto shall protect the
premises against pollution of its air, ground and water. The grantee shall comply with any Jaws,
regulations, conditions or instructions affecting the activity hereby authorized if and when issued by
the Environmental Protection Agency, or any Federal, state, interstate or local governmental agency
having jurisdiction to abate or prevent pollution. The disposal of any toxic or hazardous materials
within the premises is specifically prohibited. Such regulations, conditions, or instructions in effect
or prescribed by the said Environmental Protection Agency, or any Federal, state, interstate or local
governmental agency are hereby made a condition of this easement. The grantee shall not
discharge waste or effluent from the premises in such a manner that the discharge will contaminate
streams or other bodies of water or otherwise become a public nuisance.

b. The use of any pesticides or herbicides within the premises shall be in conformance with
all applicable Federal, state, interstate, and local laws and regulations. The grantee must obtain
approval in writing from said officer before any pesticides or herbicides are applied to the premises.

¢. The grantee will use all reasonable means available to protect the environment and natural
resources, and where damage nonetheless occurs arising from the grantee's activities, the grantee
shall be liable to restore the damaged resources.
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16. PRELIMINARY ASSESSMENT SCREENING

A Preliminary Assessment Screening (PAS), documenting the known history of the property
with regard to the storage, release or disposal of hazardous substances thereon, is attached hereto
and made a part hereof as Exhibit “D”. Upon revocation or termination of this easement, another
PAS shall be prepared which will document the environmental condition of the property at that
time. A comparison of the two assessments will assist the said officer in determining any
environmental restoration requirements. Any such requirements will be completed by the grantee
in accordance with the condition on RESTORATION.

17. HISTORIC PRESERVATION

The grantee shall not remove or disturb, or cause or permit to be removed or disturbed, any
historical, archeological, architectural or other cultural artifacts, relics, remains, or objects of
antiquity. In the event such items are discovered on the premises, the grantee shall immediately
potify said officer and protect the site and the material from further disturbance until said officer

gives clearance to proceed.

18. NON-DISCRIMINATION

a. The grantee shall not discriminate against any person oOr persons because of race, color,
age, sex, handicap, national origin or religion. :

b. The grantee, by acceptance of this easement, is receiving a type of Federal assistance and,
therefore, hereby gives assurance that it will comply with the provisions of Title VI of the Civil
Rights Act of 1964 as amended (42 U.S.C. §2000d); the Age Discrimination Act of 1975 (42
U.S.C. §6102); the Rehabilitation Act of 1973, as amended (29 U.S.C. §794); and all requirements
imposed by or pursuant to the Directive of the Department of Defense (32 CFR Part 300) issued as
Department of Defense Directive 5500.11 and 1020.1, and Army Regulation 600-7. This assurance
shall be binding on the grantee, its agents, successors, transferees, and assignees.

19. RESTORATION

On or before the termination or revocation of this easement, the grantee shall, without
expense to the United States and within such time s said officer may indicate, restore the premises
10 the satisfaction of said officer. In the event the grantee shall fail to restore the premises, at the
option of said officer, said improvements shall either become the property of the United States
without compensation therefore, or said officer shall have the option to petform the restoration at
the expense of the grantee, and the grantee shall have no claim for damages against the United
States or its officers or agents for such action. '

_-—-——q
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20. DISCLAIMER

This instrument is effective only insofar as the rights of the United States in the premises are
concerned; and the grantee shall obtain such permission as may be required on account of any other
existing rights. It is understood that the granting of this easement does not eliminate the necessity
for obtaining any Department of the Army permit which may be required pursuant to the provisions
of Section 10 of the Rivers and Harbors Act of 3 March 1899 (30 Stat, 1151; 33 U.S.C. §403),
Section 404 of the Clean Water Act (33 U.S.C. §1344) or any other permit or license which may be
required by Federal, state, interstate or jocal laws in connection with the use of the premises.

Prior to the execution of ¢his easement the following site specific conditions nos. 21, 22,
23, 24,25, 26, 27 and 28 were added hereto and made a part hereof:

2t. The grantee shall reseed those areas disturbed by construction activities within the
Corps of Engineers designated wildlife lands using United Seeds “low growing grass/wildflower
mixture” or equivalent, applied at a rate of 32 lIbs. Pure live seed/acre. United Seed’s “Super
Turf 1” or equivalent should be used on the remainder of the disturbed areas.

22. Boundary fencing, which is either removed or damaged by construction activities, should
be replaced rather than salvaged by the grantee. This fence installation shall be made in compliance
with the attached specifications (Exhibit “E”).

23. Re-installation of the maintenance access “cattle” gates should be coordinated with Mr.
Tom Ryan of the Omaha City Parks Department (444-3925) to determine if relocation and or
culvert installation will be necessary to restore access for park maintenance equipment. Also, “pull
offs” are needed in close proximity to these gates to provide temporary parking for maintenance
vehicles while operators lock or unlock the access gate.

24. Trees removed or damaged as a result of construction activities shall be inventeried and
mitigation executed to the satisfaction of the City of Omaha Department of Parks, Recreation and
Public Property. Designated wildlife lands should be replanted with native tree and shrub species.
Exotic species are permissible on other areas of the project.

25. The grantee shall maintain temporary erosion control measures on all disturbed areas
until permanent vegetation becomes established. All seeded slopes shall be covered with North
American Green “S75” Erosion Control Blankets or approved equivalent.

26. The grantee shall use additional sediment control measures to ensure that sediment is not
transported onto government property via newly constructed roadside drainage ditches and to
prevent headcutting where the new and existing ditches converge.
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27. Silt fence installed paralfel to slope toes should be supported by a backing of woven wire
fencing.

28. The grantee shall offset the loss of storage capacity in Zorinsky Lake caused by its
placement of 1.522 acre/feet of fill material below the top of the floed control storage elevation of
11282 feet m.s.l. The grantee shall excavate an equal amount of fill material from below the top of
the flood control storage elevation of 1128.2 feet m.sl, and disposed of the excavated material
offsite. Following removal, the borrow area must be graded and revegetated to the satisfaction of
the District Engineer.

THIS EASEMENT is not subject to Title 10, United States Code, Section 2662, as
amended.

IN WITNESS XHEREOF, 1 have hereunto set my hand by authority of the Secretary of the
Army, this /8 day of @zafiéu,, ~,2000.

R ducl

RicK L. NOEL
Chief, Management & Disposal Branch
Real Estate Division
THIS EASEMENT is also executed by the grantee this Q day of

\JA Kb o AD 2000,

SANITARY AND IMPROVEMENT

DISTRICT NoO. 4
/// @
BY: e

. - N4 '
TITLE: %WMV
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ACKNOWLEDGEMENT

State of Nebraska
ss
County of Douglas

On the [Yﬁ day of QcZates 20gas , before me
a Wotary Public within and for said County, personally appéared RICK L. NOEL,

Chief, Menagement & Dispesal Branch, Real Estate Division, Cmaha Distcict, Corpa
cf Fngineers, to me perscnally known to be the identical persoa whese signature 1s
affixed hereto, and that he did acknowledge the execution thereof to be his
voluntary act and deed, and the voluntary act and deed of the United States of
America, and that he was empowered to make the above dedication for and in behalf
of the United States of America. i

IN WITNESS WHEREQOF, I have hereunto subscribed my name and affixed my official
seal at Omaha, Nebraska, om the date last abeve written.
/ 7L de

Nétary #udblic

My commission expires g;‘z! 2 Qaaﬁ .

B, GENERAL NOTARY-State of Nebraska
E[li KATHRYN M. PLOURDE
ST My Comm. Exp. June 4, 2004




— e — s —— s
COUPS OF ENGINEERS
3
' TRACT ReGISTER
- TRACT [EEY
“"c Lo omer Feg LiC Ag
-2 | suciee
o oOLTYS
i [ N
i32€ | acLLro T —————
N Y IERE | svisancr, mC u; A T omant £ave
po 133 BeLETXO e
309-2 | suacuttmiys Al sEn ayg
0823 | BLumngAwORE “yg'nT vENTISL LI H
134€ _{ ocekren '
]

H N 5
[ 5
¥
I 1
111. , 7
bl
i e —— BT OfNITS  engd
e —— FE ey |
Py re~ T e 3giss N -
.- o~ N -
AR, (» .
— e .
~ Nt \,(\
4]
i
i
d:
: :
[
. i
1
1
!
: 1 ~
i A

: [
A
¥
A~

'r {
]

F 0

f
+
1
}
1
i
1
1
T
'
1
1
{
:
:
i

LEGEND
O.2v L 0 T ~m 00T 206
T DAV e T fua, PO
S —— AL COMTRL L

|

: nove

i NE,.?‘..‘S“ s R Tng Ut W TNE AT O ey Do
acamom === - ot AT ~eoACE aed TGTUE TV,

—

STATE  INOEX
E - NATYRE STUOY AREA e Al

l RECRZATION  CCRMOQR tLAMD —

JIoT% . 03 | mes TRaCT 0D |
L3v.8%)oexeree Ta.
20347 201




)

2 s sttt ol

B EPe - P
[P .
+a. U, 5. ARMY
SISTER
ARNS T 2T -
4TS REM g LAND ORNER REMARXS — PRELIMINARY
P Y0 | JUMMERWOOS o€ T VEatude o.M .
i ot SROVE L A, W B wx | .
! X Whace t SMER, [TIA | pROJECT MAP
— e =] DORTIE & Mod. v zax | I oo oftw_amey_ |
! JXAm FLOwAEC CdSTUCRT 0108 | Wmiiau L vom OONMEN. m eyl - .
| Je- 103 LASEVIEN  MUONTS Cubest iz G SENCE_CORPS _OF Encasteng |
- o 16¢ CLAPL DRAVER, <v 3U rE
PRTTEN Eery LOCATION OF PROSECT
b o€ KICHRD ¢ WANCA, or o0 ~cy mﬁﬂ_ﬁm;_ﬁ_ﬁ
e 10y | S weani s oo 30 [#629 ¢ comay_povsas |
= e 2w R, MDCRMITT, ot [ "
X AR Cnes Ot L0, T ofTuoN__MISSOURY RIVER 0
R 2 LR INVESTwERT €3 wor . poTecT__ QA |
« | ) MADRNER ACRES Soof 2. TY v 1 = Ay Arta SIXTH
¥ 14 FRANGA AITERS et ARG PLIERT are
? 4 w OMaHA
¥ nd WIAND A TALKET, w4 54, 163 A HoF
14 WAL MO A CORANION, ov v 200 e paRES_ | OF
It ZOWAND L VAR MWD, A_ytm, 17e
e VAR (T amapict, o al = TRAMSPORTATION FACILITIES
L > u URAS STELN anz ALYOADS, .
H P 120 | oot 1 wesorste u e STATE 2003 385064, 92 Q3D
E} n LY 3 MCOWLE
i 2 ks s fiDeray, #OA0S 1-B0, 6, 308 & 275
2 T ize <InOEIT PAAZA IC 37 o 23
# D23 | STehen e ve Lary ot PASTEN
[ D sza RAT W, BERT, o4 o a7
i 3 3
. [il‘ [y 113 20.CTE? M — ACQUISITION
k > 22¢ Jarall. T, MANGINEALL , w o .50
B R
;;:I D (27 DOWENCK AULTHARG, ¢ ot ILE TOTAL ACRES ACQRRED
[N' I 2y CIDACE AgCuia an PeE 100253
I'i P iz3-t | ceettes a3
S ¢ '.Et:'r FUBUC DOMAR
i ] L T, hd
T -t o Tt v 2728
o,; :?'._,‘ >~ ; __" 35 USE MEZMT {OTHR Dt P QI
7 Lo ; i {
3 a H TZANSPIRS
o b - {
[ i H
;
’ ki CTITLR faAk AODITOS s ~ WASE,
4 - g
- B < LEssEr NI':!ES\S3
s
2
I DISPOSAL
TOTAL ACRES DIS?QSED OF
preib) .
DRAWAL
HISUC DOMAM:
(23 V.
USE PERMT fomme hum e Dl
|

» wd
ey

Lo Tlastrge €Ty n
- 5
- e
3 ; l
—-. = PR VT Sy
- T = Ve e T ST
& ar

v —— p—

ey vk et

— e e ————————————

1 1

- 1 [ e |

Joth - n3 | e TRACT N3
o 2s.us[ofrerio I

- 30 -44 l(i_ ) ar, A
Z- 1. $a | SELLTRS TR EINC

A 123,114

'F

WALNUT

GROVE

MAK

tmpy PS03 D
Taefraitzaitd e

NI gy

g1 eLEwal? x4
¢ arievas BEad

TRANSFESREDS
U

fases TERMRMTED .
LESSIR INTIRESTS TERM,

LERSSIGNID,

omeR.

LEGEND

[IC2T Cr L DAL STHIOLS DI JBTW Mar
+

TIrIOLS ARE STANCAID 2N ARMY mis ALV
TICAMCAL MapiIAL N T,

RESSIVATION UNE =5

Hulrac ousoarrune
Bl TRACT NUMESR e

LjcoMTour LNE_ e

KESEXIATIOM UNE ot Smertlsame— E::--E

SEGMENT

DEPARTMENT OF TnE aRNTY
oANCE OF Trd Caans 3:THCT  ONGRLLR

MISSOURI_RIVER DIVISION

REJL ESTATE

T2 P8-ZI| ADDED TALCY 1i

TLIAL T iSet

LZ i ng can—— s
i VoealIf ATTy TR TS, KO TAIIE g

TED T

2ETIONS

0
L |

I S TE——

[T A REVICES TAACT T
a P =

BT

PAPILLION CREEX AND TRIBUTARIES LAKES
SITE 18

EXHIZIT A\ ATTAGHED TO AND MADE

A pART 6z DALWEE-2-01-L003

et oAt e e i S 4 Bt




LEGAL DESCRIPTION

(R c 42,00 FOOT WIDE PERMANENT
GRADING EASEMENT

A 42,00-foot wide Permanent Grading Easement located in the SE % of Section

. > 32: and also located in the NE % of said Section 32; ail locatéd in Township 15
North, Range 11 East of the 6" P.M., Douglas County, Nebraska, more
particutarly described as follows:

Commencing at the Northeast corner of said SE ¥ of Section 32; thence
NBY=46'51"W {assumed bearing) along the South Line of said NE % of Section
32, said line also baing the North Line of said SE % of Section 32, a distance of
33.00 feet to a point on the West Right-of-Way Line of 180" Street, sald point
also being the Polint of Beginning; thence S01°03'25"W, along said West Right-
of-Way Line of 180" Street, a distance of 330.64 feet to a point on the South Line
of a tract of land deeded to the United States of America Bam Site 18, recorded
in Book 1738, Page 144; thence N89°46'43"W, along said South Line of a tract of
tand deeded to the United States of America Dam Site 18, recorged in Book
1738, Page 144, a distance of 42.00 feet to the Northeast carner of Outiot *D"
Waest Bay Woods, a subdivision located in said SE % of Section 32; thence
NO1°03'25"E, a distance of 330,84 feet to a Point on said Nacth Line of the SE %
of Sectlon 32, said fine also being said South Line of the NE % of Section 32;
thence NO1°03'07"E, a distance of 290.53 feet; thence S88°58'53"E, a distance
of 42,00 feet to a point on said West Right-of-Way Line of 180" Street; thence
S01°03°07"W along said West Right-of-Way line of 180" Street, a distance of
289.92 fest to the Point of Beginning.

Said 42.00 Foot Wide Permanent Grading Easement contains an area of 0.598
acres or 26,076 square feet, more or less,

SBE°56'53'E, 42.00 ~

33

NW 1/4

/_ 501403-07"w' 289.92' SECT!ON ‘33"'1 5"1 1
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ol 3221511
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LEGAL DESCRIPTION
17.00 FCOT WIDE PERMANENT
GRADING EASEMENT
3 /t:’ s

A 17.00-foot wide Permanent Grading Easement located in the SW ¥ of Section
33; and also located in the NW % of said Section 33; all locafed in Township 1 5
North, Range 11 East of the 6 P.M., Douglas Caunty, Nabraska, more
particuiarly described as follows:

Commencing at the Northwest comer of said SW % of Section 33; thence
$89°47"19"E {assurned hearing) along the South Line of said NW % of Section
33, sald line also being the North Line of sald SW % of Section 33, a distance of
33.00 feet to a point on the East Right-of-Way Line of 1 80" Street, said point aiso
being the Point of Beginning; thence N01°03'07"E, along said East Right-of-Way
Line of 180™ Strest, a distance of 288,95 feat; thence S88°56'53°E, a distance of
17.00 fest; thence S01¢03'07"W, a distance of 288,70 feet, to a point on said
South Line of the SW % of Section 33, said Point also being said North Line of
the NW ¥ of Section 33; thence S01°03'25"W, a distance of 355.84 leet to the
Northwast comer of Lot 1, Bay Wood Replat Two, a subdivision Jocated in said
SW v of Section 33, said point afso being on said East Right-of-Way Line of
180" Street: thence N62°47"15"W, along said East Right-of-Way Line of 180™
Street, a distance of 18.94 feet; thence N01°03'25°E, along said East Right-of-
Way Line of 180 Street, a distance of 347.24 feet, to the Point of Beginning.

Said 17.00 Foot Wide Permanent Gradlng Easement contains an area of 0.250

acres or 10,886 square feet, more or less.
/ $88°56'53"E, 17.00°
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