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EASEMENT AGREEMENT

HIS EASEMENT AGREEMENT is made and entered into tnis /9% day
of A&@%/Sf’ ~, 1993, by and between CEILDRENS MEMORIAL HOSPITAL
FOUNDATION (”Grantor”) and SANITARY AND IMPROVEMENT-DISTRICT NO.
367 OF DOUGLAS COUNTY, NEBRASKA (#Granteé”) . '

1. Easement Areas. Grantor is the owner of the real estate
described on Exhibit 7”a” attached hereto (the ”Permanent Easement
Area”) and the real estate described on Exhibit #B¥ attached hereto
(the 7“Tenporary Easement Area”, and with the Permanent Easement

Area, the rEasement Areas”) .
2. sewer System. Grantee covenants and agrees to construct
and/or install upon the Permanent Easement Area, at crantee‘’s cost,

a sanitary sewver system and related improvements and landscaping

(the ”Sewer System”) , all as specified in, and in accordance with;
those certain plans and specifications prepared by Elliott & AsSsSO-
ciates (civil and structural) and Ferris Engineering (mechanical
and electrical) more particularly described on»Exhibit #cr attached
herete (the #Plans and Specifications"). Grantee agrees to fully
complete the construction and/or jnstallation of the Sewer System
in accordance with the Plans and—Specifications and this Agreement
on or before April 15, 1994, free and clear of all liens, claims
and encumbrances. Grantee acknowledges and agrees that fhe Plans
and Specifications provide for stub-ins to the Sewer System which
shall benefit other real estate owned by Grantor and as more fully
hereinafter set forth. ‘

3. Temporary Basement. Subject to the terms and conditions

set forth herein, Grantor grants to Grantee a nonexclusive
temporary construction easement (the 7Temporary Easement”) over the
j Tenporary Easement Area for, and only for, the purpose of Grantee’s
construction and jnstallation of the Sewer System within the

permanent Easement Area.
4. permanent Easement. subject to the terms and conditions

set forth herein, Grantor g¢grants to Grantee a nonexclusive perman-—
ent easement (the rpermanent Easement”) over the Permanent Easement
Area for, and only for, the purpose of operating, maintaining,

repairing and replacing the Sewer Systenm.

e ———— , |
I
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LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this /9% day of
Aa@us-/ ~, 1993, by and between CHILDRENS MEMORIAL HOSPITAL
FOUNDATION (#Landlord”) and SANITARY AND IMPROVEMENT DISTRICT NO.

367 OF DOUGLAS COUNTY,- NEBRASKA (#Tenant”).
1. Leased Premises. Subject to the terms and conditions set

forth herein, Landlord hereby demises and leases to Tenant,mand
7'Tenant hereby takes and leases from Landlord, for a term; of /W

(Z) fyears commencing with the date hereof (the "Term") ,“’Ehat
“icertaln real estate described on EXhlblt " attached hereto (the

. -#Leased Premises”).

2. Improvenments. Tenant covenants and agrees to construct .
and/or install upon the Leased Premises, at Tenant’s cost, a 1ift
station and related improveménts and landscaping (the #“Improve-
ments”), all as specified in, and iﬁ accordance with, those certain

plans and specifications prepared by Elliott & Associates (civil
and structural) and Ferris Engineering (mechanical and electrical)
more particularly described on Exhibit #B# attached hereto (the
#plans and Specifications”). Tenant agrees to fully complete the
construction and/or installation of the Improvements in accordance
with the Plans .and Specifications on or before April 15, 1994, free
and clear of all liens, claims and encumbrances. Titlé to the
Improvements shall vest in Landlord upon their construction and/or
installation by Tenant (or any earlier termination of this Agree-
ment). and shall thereafter constitute a part of the Leased Premises.

3. Use. Tenant may occupy and use the Leased Premises for
the purpose of constructing, operating, maintaining, repairing and
replacing a sanitary sewer 1lift station and sanitary sewer system
and for no other purpose whatsoever.

4, Title and Condition. The Leased Premises are leased
subject to the existing state of title, including all covenants,

‘restrictions and conditions of record, any state of facts which an

accurate survey or physical inspection-of the Leased Premises may
show, and all present and future laws which may be applicable to
the Leased Premises or to the use, occupancy, possession, opera-

tion, maintenance, alteration, repair or reconstruction of the
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Leased Premises, and including but not limited to, all zoning laws,
ordinances and:buildings codes (collectively the ”Legal Reguire-
nents”). Without limiting the foregoing, Tenant acknowledges that
Penant takes and will take the Leased Premises #AS :I1S” and that
Landlord has not made and will not make, and shall not ever be.
deemed to have made, any warranty or representation, express or
implied, with respect to any of the Leased Premises, including any
warranty or representation as to the Inprovements or their fitness,
design, condition for any particuiar use or purpose, value, guality
of material or workmanship, existence of any defect, compliance
with the Plahs and Specifications, -merchantability, durability or
operation, and all risks incident thereto shall be borne by Tenant.

5. Rent. Tenant shall pay Landlord, as annual basic rent
for the ILeased Prenises the sum of S8ix Thousand Three Hundred
Dollars (%6,300.00). Landlord acknowledges- receipt of the basic

rent for the first year of the Term, and Tenant acknowledges that
none of such basic rent shall be refundable to Tenant for any
reason. Tenant shall further pay and discharge before the same
become delingquent .all other amounts and obligations which Tenant
aséumes or agrees to pay or discharge pursuént to this Agreement.
6. Impositions. }Tenant shail, before interest or -penalties
are due thereon, pay and discharge 'all taxes of every kind and.
nature, including real and personal property, income, sales, use,
franchise, withholding, capital gains, profits and gross receipt
‘taxes, all chargeé for ‘or respecting any easement maintained for
the benefit of any of the Leased Premises, all general and special
assessments, permits, levies, inspection and 1license fees, all
water and sewer rents and charges, all charges for utility and
communication services relating to any of the Leased Premises, and
all other public, gquasi-public or private charges, whether of a
like or different nature, even if unforeseen or extraordinary,
imposed or assessed against Tenant, any of the Leased Premises, or
Iandlord as a result of or ai:ising in respect to the ownership of
the Leased Premises by Landlord - (exclusive of any federal, state or
local income, excess profits or other taxes, if any, of Landlord

levied or assessed on the basis of its net income}.
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7. Maintenance . and Repair. Tenant shall at all times
maintain the Leased Premises in good repair, order, condition and
appearance. Without limiting the foregoing, Tenant shall promptly
make all alterations, repairs or replacements of every kind and
nature, whether foreseen or unforeseen, which may be required to be
made upon'or in connection with any of the Improvements in order to
keep the Improvements fit for their intended use and maintain the
Improvements in as good repair and appearance as they are on the
date of their initial construction and/or installation. Landlord
' shall not be required to make any alterations, repairs or replace-
ments, whether foreseen or unforeseen, ox to maintain any of the
Leased Premises in any way, and Tenant hereby expiessly waives any
right which may be provided for in any law now or hereafter in
effect to make such alterations, repairs or replacements at the

expense of Landlord.

8. Condemnation. Subject to the provisions of this
paragraph, Tenant hereby irrevocably assigns to Landlord any award
or payment to which Tenant is or may.be entitled by reason of any
condemnation, - whefher the same shall be paid or payable for
Tenant’s leasehold interest hereunder or oﬁherwise; but nothing in
this Agreement shall impair Tenant’s right to any award or payment
on account of Tenant’s leasehold interest, trade fixtures, eduip—
ment or other tangibie property which are not part of the Leased

Premises, moving expenses or loss of business, if available, to the

extent that and so long as: (i) Tenant shall have the right to
make, and does make, a separate claim thereof against the condem-
nor, and (ii) such claim does not in any way reduce the amount of
the award payable to Landlord for the condemnation of Landlord’s
interest in the Leased Premises. If the entire Leased Premises, or
. any substantial portion thereof such that the remaining portion
thereof is rendered unusable for the purpose intended hereby, shall
be taken by condemnation or under threat thereéf, then either Land-
lord or Tenant may terminate this Agreement; provided, nothing con-
tained herein shall require Landlord to return any rent theretofore
paid by Tenant. In the event any insubstantial portion of the

Leased Premises, such that the remaining portion thereof remains
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usable for the purpose intended hereby, shall be taken by condem-
nation, this Agreement shall not terminate and Tenant shall restore
the Leased Premises to the extent necessary to continue such use.
9. Insurance. Penant shall maintain at its sole cost and
expense the following insurance on or in connection with the Leased

Premises:

(a)} Insurance against loss oxr damage to the Improvements
by fire and other risks from time to time included
under standard and additional extended coverage pol-
icies, including vandalism and malicious mischief,
windstorn, explosion, earthguake and flood insurance
(with respect to any of the Leased Premises located
in a flood zome), in amounts not less than the
actual replacement value.

(b) General public liability insurance against claims
for bodily injury, death or property damage occur-
ring in or about any of the Leased Premises in an
amount not less than $2,000,000 for podily injury or
death for any one person, not less than $5,000,000
for any one accident, and not less than $1,000,000
for property damages.

(¢} Workers’ compensation insurance covering all persons
employed in connection with any work done on or
about any of the Leased Premises for which claims

for death or bodily injury could be asserted against
Landlord, Tenant or any of the Leased Premises.

(d) Such other insurance on oOIr in connection with the
Leased Premises as Landlord may reasonably require

0y

or which at any time is otherwise commonly obtalned

in cgnnection with proper;ies similar to the Leased

Premises.
211 insurance required by this paragraph shall be written by
companies of recognized financial standing which are approved by
Landlord. Such insurance policies shall name Landlord and Tenant
as insured parties as their respective interests may appear. Ten-
ant shall pay all premiums for the insurance required by this para-
graph and shall renew Or replace each policy and deliver to Land-
lofd evidence of the payment of the full premium therefor at least
twenty (20) days prior to the expiration date of such policy:

10. casualty. In the event of any casualty (whether or not

insured against) resulting in damaée to any of the Improvements,
the Term shall, notwithstanding such casualty, continue and there
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shall be no abatement, reduction or return of.any rent or any other
sums payable by Tenant hereunder, and promptly after such casualty,
Tenant shall commence and diligently pursue the restoration of the
Improﬁements as nearly as possible to the value, condition and
character immediately prior to such casualty. In the event of any
insured casualty, the proceeds of any insurance policy in connec-
tion therewith shall be made available to Tenant for such
restoration purposes. o
11,  No Liené. Tenant shall not, directly or indirectly,
create, or permit to be created or remain, and shall promptly dis-
. charge or remove, any lien -on any of the Leased Premises other than

'any charge or encumbrance created by or resulting solely from any

act or omission of ILandlord. Without 1limiting the foregoing,
Tenant shall have no right to mortgage, pledge or otherwise
encumber the leasehold estate created hereby. Notice is hereby

given that Landlord shall not be liable for any labor, services or
materials furnished or to be furnished to Tenant or to or for the
benefit of the Leased Premises.

iz. Alterations. Except as otherwise provided in paragraphs
2 and 7 above, Tenant shall not make any alterations to or of the

Leased  Premises without the prior written consent of Landlord,
which consent shall not be unreasonably withheld. :

i3. Indemnification. Tenant agrees to pay, protect, indemni-~
fy, save and hold harmleés Landlord and its successors and assigns
from and against any and all liabilities, losses, damages, penal-
ties, costs and expenses (including all reasonable attorney fees
and expénseé), causes of action, suits, claims, demands or'judg-

ments of any nature whatsoever, howsoever caused, arising from:

(a) any matter pertaining to any of the Leased Premises

- or the ownership, use, nonuse, occupancy, operation,

condition, design, construction, maintenance, repair

or replacement of any of the Improvements or the
Leased Premises;

(b) any injury to or death of any person or any loss of
or damage to any property in any manner arising from
the Leased Premises or from any matter described in
subparagraph (a).above, or connected therewith, or
occurring thereon, whether or not Landlord has or
"should have had knowledge or notice of the defect or
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condition, if any, causing or contributing to said
injury, death, loss, damage or other claim;

(¢)° any violation by Tenant of any prov-ision of this
Agreement; or :

\ (d) the deposit, storage, disposal, burial, dumping, in-
jecting, spilling, leaking or any other placement or
release by Tenant in or on the Leased Premises of
any hazardous or toxic- substance, matter or waste as
defined in any law, rule, regulation, statute or
ordinance. .

In case any action or proceeding is brought against Landlord by
‘reason of any such claim, ‘Tenant covenants upon notice from Land-
lord to resist or defend such action or proceeding by counsel rea-
" sonably satisfactory to'Landlord, and Landlord will cooperate and
assist in the defense of such action or proceeding if reasonably
requested to do so by Tenant. The obligations of Tenant under this
paragraph shall survive any termination of this Agreement.
14. Default. The occurrence of any one or more of the fol-
lowing shall constitute an wEvent of Default” under this Agreement:

(a} any failure by Tenant to make (regardless of the
pendency of any bankruptcy, reorganization, receiv-
ership, insolvency or other proceedings in law or in
eguity or before any administrative tribunal which
has or might have the effect of preventing Tenant of
complying with the provisions of this Lease) any
payment. of rent or other sum herein required to be
paid by Tenant; )

(b) any failure by Tenant to complete the construction
and/or installation of the Improvements in accord-
ance with the Plans and Specifications on or: before
April 15, 1994;

(c) any failure by Tenant to duly perform and observe,
or a violation or breach of, any of the provisions
hereof not otherwise specifically described in this
paragraph, and the continuation of such failure,
violation or breach for a period of thirty (30) days
after written notice from Landlord to Tenant (pro-
vided that if the nature of such failure, violation
or breach is such that it cannot be cured within
such thirty day period, then such failure, violation
or breach shall not be considered an Event of
Default if Tenant commences the cure of same within
such thirty day period and thereafter proceeds
diligently and in good faith with such cure to the
satisfaction of Landlord);
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(d) Tenant shall voluntarily or involuntarily be adjudi-
cated a bankrupt or insolvent, or seek or consent to
the app01ntment of a receiver or trustee for itself,
or file a petition seeking relief under bankruptcy
or similar laws of the United States or any state or
other jurisdiction, - make a general a551gnment for
the benefit of creditors, or be unable to pay its
debts as they mature.

Upon the occurrence of an Event of Default, Landlord shall have the
right, at its option and in addition to any and all other remedies
allowed by law, to do any one oOr more of the following without

‘demand upon or notice to Tenant:

(e) terminate this Agreement and all of Tenant’s rlghts
hereunder without releasing or dlscharglng Tenant
from liability for such default, or

(£f) specifically enforce this Agreement against Tenant.

15. Additional Rights of Landlord. ©No right or remedy herein
conferred upon or reserved to Landlord is intended to be exclusive
of any other right or remedy, and each and every right or remedy
shall be cumulative and in addition to any other right or remedy
given hereunder or now or hereafter existing by law or in egquity.

Upon the occurrence of any Event of Default, Landlord shall have
the right (but not the obllgatlon) to perform any act requlred of
Tenant hereunder, whether as agent for Tenant or otherwise, and the
reasonable cost thereof shall be paid by Tenant to Landlord
together with interest thereon at the rate of sixteen percent (16%)
from the date such cost is incurred. Tenant acknowledges that time

is of the essence in the performance of its obligations under this
Agreement. No failure of Landlord to insist at any time upon
strict performance of any provision of this Agreement, or to exer-
cise any option, right or remedy contained in this Agreement, shall
be construed as a waiver, modification or relinquishment thereof.
16. Assignment. This Agreement, and the rights of Tenant
hereunder, may not be sold, assigned, transferred or conveyed, nor
the Leased Premises subleased by Tenant, whether voluntarily,
involuntarily or by operation of law, to anyone except The City of
Omaha, Nebraska (the #City”), and then only on the condition that

the city shall assume all of the obligations of Tenant hereunder,
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including obligations, actual or contingent, of Tenant which may
have arisen on or prior to the date of such assignment, by a writ-
ten instrument delivered to Landlord at the time of such assign-
nent. In the event of the assignment of this Agreement to the
City, Landlord grants to the city the option, exercisable at any
time within one (1) year after such assignment, to purchase the
Leased Premises from Landlord for the total sum of One Hundred
Dollars ($100.00). Any such sale of the Leased Premises to the
City shall be made ”AS IS” and ﬁithout warranty or representation
of any kind or nature.

17. Notices. All notices, demands, requests, approvals, con-
sents, offers, statements, and other instruments of communication
required or permitted to be given pursuant to the provisions of
this Agreement, shall be in writing and shall be deemed to have
been given when delivered in person, by Federal Express or other
24~hour delivery service, or three (3) business days after being
deposited in the United States mail by certified mail, return
receipt requested, postage prepaid, aadressed to the other party at

its address hereinbelow set forth:

IF TO TENANT: Sanitary and Improvement District
No. 367 of bouglas County, Nebraska
1175} Gotoen) ATE DE.
/4
Attn: _MEZ JAME cRIPE

IF TO LANDLORD: Childrens Memorial Hospital
' 8301 Dodge
Omaha, Nebraska 68114
Attn: President

WITH A COPY TO: FRASER, . STRYKER, VAUGHN, MEUSEY,
OLSON, BOYER & BLOCH, P.C.
500 Energy Plaza -
409 South 17th Street
Omaha, Nebraska 68102
Attn: Robert L. Freeman

For the purposes of this paragraph, any party may substitute its
address by giving fifteen (15) days notice to the other party in

the manner provided above.
18. surrender of Leased Premises. Upon the expiration or

earlier termination of this Agreement, Tenant shall peaceably leave
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" and surrender . the Leased Premises to Landlord in the same condition
as the Leased Premises were originally received from Landlord at
the commencement of this Agreement and, as to the Improvements, in
the same condition as initially constructed and/or :installed by
Tenant, except as the same ‘may have been repaired, rebuilt,
restored, altered, replaced or added to as permitted or reéuired by
any provision .of this Agreement, and except for ordinary wear and
tear. )

19. Risk of Loss.. The risk of loss or of decrease in the
enjoyment and benefit or the use of any of the Leased Premises in
consequence of the damage oOr destruction thereof by fire, the
elements, casua;ﬁies, thefts, riots, wars or otherwise, is assumed

by Tenant and Landlord shall in no event be answerable or account-
able therefor. Except as otherwise specifically provided in this
Agreement, none of the events mentioned in this paragraph shall
entitle Tenant to any abatement, reduction or return of any rent.

20. ownership Transfer. Tenant agrees to expeditiously
process (with Landlord’s cooperatiohf an application to have the
Leased Prenises subdivided into a separate lot which can be
conveyed by deed from Landlord to Tenant (the nCconveyance”) .
Tenant shall bear all costs associated with the Conveyance,.
including, but not limited to, professional fees of architects,
surveyors and attornéys, and all administrative' and recording
costs. The Conveyance shall be effected by delivery cof a deed to
Tenant within thirty (30) days following receipt of administrative

~approval of the required lot split. All covenants contained in the
Lease Agreement shall survive the Conveyance, and Landlord may, at
its -sole option, elect to require Tenant to execute such other and

further covenants or instruments as it may determine, including(

but not limited to, complete hold harmless and indemnification

provisions coextensive with the provisions of paragraph 13 hereof.
21. Binding Effect. This Agreement shall be binding upon and

inure to the benefit of the parties hereto and their respective

permitted successors and assigns.
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CHILDRENS MEMORIAL HOSPITAL

FOUNDATION
By Q—‘&C«D [ 182 ’\%""
SANITARY AND IMBRO T DISTRICT NO.
367 OF DOUGLAS NEBRASKA :
By / ,Z/\
Ti‘deﬂ CHAIRMAN
STATE OF NEBRASKA ) | ' '

)ss. i
COUNTY OF DOUGLAS )

on this ,behday of (ég;&meL. , 1993, before me, a notary

ngiic in an%ifor said county ghd state, personally came
w. \\u. , C_Ir\a'wma.n of CHILDRENS

MEMORIAL HOSPITAL FOUNDATICN, Xxnown to me to be the identical
person who signed the foregoing Agreement and acknowledged the
execution thereof to be his voluntary act and deed and the

voluntary act and deedkof said Foundation.

WITNESS my hand and notarial seal at Omaha, in said county and
state, the day and year last above written.

it L fonure—

Nétary Public °

GENERAL ROTARY-Statt of Nebraska
ROBERT L FREEMAN
My Coten. Exp. Sepk. 9, 1996

STATE OF NEBRASKA e ,, : | }
. gss. ! Ng];g&ihl;é SEAL: AEE;XEDi. :
COUNTY OF DOUGLAS ) ".&R§§P§¥?S§§f?§ﬁ§?§?:.,"".J
. +F '
On this ]3 ‘day of /&(}GL , 1993, before me, a notary
public in and for said county and state, personally camre
B . r of SANITARY

AND IMPROVEMENT DISTRICT NO. 367 OF DOUGLAS COUNTY, NEBRASKA, known
to me to be the identical person who signed the foregoing Agreement
and acknowledged the execution thereof to be his voluntary act and
deed and the voluntary act and deed of said $.1.10. AT

WITNESS my hand and notarial seal at Omaha, in said county and
state, the day and year last above written.

[ SEAL] GEXERAL NOTARY-State of Nobraska /_jz/ : é:>’ﬁi[;AA}—;ﬁP¥
8 HOMER R. HUNT AP :

My Comm. B Aorl 30,1955 § © Notary Public

RWR: ces ¢ —
' | iggéiggathEﬁtﬁhﬁfzxsng ‘
Exhibit #A” - Legal Description : RW%M,E??ﬂFiDEEBSE_ B

Exhibit #B¥ - Plans and Specifications




EXHIBIT "A™

PERMANENT SANITARY
INTERCEFTOR SEWER EASEMENT
PARCEL "A’

DOUGLAS COUNTY, NEBRASKA
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LEGAL DESCRIPTION
SANITARY INTERCEPTOR SEWER EASEMENT - PARCEL "A"

CHILDREN'S MEMORIAL HOSPITAL PROPERTY

A permanent sanitary interceptor sewer easement located in the North 1/2 of Section
33, Township 15 North, Range 11 East of the 6th P.M., Douglias County, Nebraska,
more particularly described as follows:

Commencing at the Southeast corner of the Northeast 1/4 of said Section 33; thence
NO1°12'05"E {assumed bearing) along the East line of said Section 33, a distance of
768.77 feet; thence N88 47'55"W, a distance of 3,137.96 feet to a point on the
Northeasterly property line of the Corps of Engineers Dam Site No. 18, said point also
being the point of beginning; thence N44°32'41™W along said Northeasterly property
line of the Corps of Engineers Dam Site No. 18, a distance of 20.00 feet; thence
N45°26'25"E, a distance of 149.87 feet; thence NO8°31'20"W, a distance of 395.36
feet; thence NO3°21’'33"W, a distance of 236.51 feet; thence S74°26'06"W, a
distance of 168,71 feet to a point on said Northeasterly property line of the Corps of
Engineers Dam Site No. 18; thence NO3°20'48"W along said Northeasterly property
line of the Corps of Engineers Dam Site No. 18, a distance of 20.46 feet; thence
N74°27'06"E, a distance of 189.17 feet; thence S03°21'33"E, a distance of 260.39
feet; thence S08°31°20"E, a distance of 404.64 feet; thence S45°26'25"W, a
distance of 160.06 feet to the point of beginning. /3’ 2 3 Vi)

The above-described tract of land contains an area of 19,647 square feet or 0.451
acres, more or less,

#85063.10
1/18/93

. Revised 3/22/93
Revised 11/10/85
Revised 12/6/95

E & A CONSULTING GROUP
12001 "Q" STREET
OMAHA, NE 68137




EXHIBIT *"C"

PLAN AND SPECIFICATION SUMMARY

. The project plans and specifications are entitled "Sanitary Sewexr
Outfall, SOS 5114" consisting of sheets 1 through 17, prepared by
Elliott & Associates, 5316 South 132nd Stxeet, Omaha, NE, dated
December 10, .1992 including all revisions, amendments, and
additions thereto including but not limited to revised Sheet 5 of
17 dated July 28, 1993. The plans and specifications generally
detail the construction of a 30" RCP sanitary interceptor sewer
from approximately 168th and "B" Streets to 187th and West Center
Road. The plans and specifications have been reviewed and approved
by the City of Omaha Public Works Department and a full set of
documents is on file. ' :




. LEGAL DESCRIPTION
TEMPORARY CONSTRUCTION EASEMENT - PARCEL “"A"
. CHILDREN’S MEMORIAL HOSPIXITAYL, PROPERTY

A temporary construction easement located in. the noxth half of
Section 33, Township 15 North, Range 11 East of the Sixth Principal
Meridian, Douglas County, Nebraska, more particularly described as
follows: :

‘Commencing at the southeast corner of the northeast quarter of said
Section 33; thence N01°12‘05"E (assumed bearing), along the east
line of said Section 33, a distance of 15.16 feet; thence
N88°47'55"W, a distance of 2364.10 feet to the Point of Beginning;
thence N44°33735"W, a distance of 392.69 feet; thence N4£4°33'23"W,
a distance of 717.48 feet; thence N45°26’'25"E, a distance of 144.78
feet; thence N08°31’20"W, a distance of 390.72 feet; thence
N03°21'33"w, a distance of 224.57 feet; thence S74°27706"W, a
distance of 158.48 feet; thence N03°20'48"W, a distance of 51.16
feet; thence N74°27'06"E, a distance of 205.62 feet; thence
S03°21733"E, a distance of 284.27 feet; thence S08°31'20"E; a
distance of 413.92 feet; thence S45°26°25"W, a distance of 120.25
feet; thence S44°32741“E, a distance of 280.47 feet; thence
_N63°44745"E, a distance of 140.14 feet; thence N17°42'22"E, a
distance of 109.59 feet; thence S44°33/35"E, a:distance of 208.00
feet; thence §20°54709"W, a distance of 253.05 feet; thence
§44°35731°E, a distance of 362.37 feet; thence S59°22’57"E, a
distance of 32.96 feet; thence 831°25733"E, a distance of 35.92 :
feet: thence $48°08/59"W, a distance of 26.00 feet; thence 5
S16°11’21"E, a distance of 51.16 feet to the Point of Beginning.

The above described tract of land contains an area of 3.560 acres,
more or less. - ’

#85063.10
January 18, 1993

Prepared By:

_Elliott & Associates
5316 South 132nd Street
Omaha, Nebraska, 68137




N EXHIBIT "B*
TEMPORARY CONSTRUCTION EASEMENT

PARCEL "A’
DOUGLAS COUNTY, NEBRASKA
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CHILDREN'S MEMORIAL HOSPITA.'L TEUFLRARY EASTZENT, PARCEL "A” SHEET 1




EXHIBIT "B”
TEMPORARY CONSTRUCTION EASEMENT
PARCEL A"
DOUGLAS COUNTY, NEBRASKA
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EXHIBIT A’
| LIFT STATION SITE
DOUGLAS COUNTY, NEBRASKA
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LEGAL DESCRIPTION
SANITARY SEWER LIFT STATION SITE

IN NORTHWEST QUARTER SECTION 33-15-11
. pr R
A tract of land located in the NW 1/4 of Section 33, Township 15 North, Range 11

East of the 6th P.M., Douglas County, Nebraska, more particularly described as
follows: C

Commencing at the Northwest corner of said Section 33; thence SO01°03'07"W
(assumed bearing), along the West line of said Section 33, a distance of 1685.46 feet;
thence S88°56'53"E, a distance of 33.00 feet to a point on the East right-of-way line
of 180th Street, said point also being the point of beginning; thence S89°43"'19"E,
a distance of 186.46 feet; thence NOO°16’41"E, a distance of 30.00 feet; thence
$89°43’19"E, a distance of 165.36 feet to a point on the Northwesterly property line
of the Corps of Engineers Dam Site No. 18; thence S$45°26°53"W along said
Northwesterly property line of the Corps of Engineers Dam Site No. 18, a distance of
85.11 feet: thence N89°43'19"W along the Northerly property line of said Corps of
Engineers Dam Site No. 18, a distance of 291.86 feet to a point on said East right-of-
way line of 180th Street; thence NO1°03’07"E, along said East right-of-way line of
180th Street, a distance of 30.00 feet to the point of beginning.

The above-described tract of land contains an area of 13,711 square feet or 0.315

acres, more or less.
: S -NW

#85063.10
1/1893
Revised 12/5/95

E & A CONSULTING GROUP
12001 "Q" STREET
OMAHA, NE 68137




'_ - EXHIBIT “B"
TEMPORARY CONSTRUCTION EASEMENT
PARCEL B’ .
DOUGLAS COUNTY, NEBRASKA

-
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CHILDREN'S MEMORIAL HOSPITAL TEMPORARY EASEMENT PARCEL "8"




LEGAL DESCRIPTION .
TEMPORARY CONSTRUCTION EASEMENT - PARCEL "B*
CHILDREN'S MEMORIAL, HOSPITAL PROPERTY

A temporary construction easement located in the northwest quarter
of .Section 33, Township 15 North, Range 11 East of the Sixth
Principal Meridian, Douglas County, Nebraska, more particularly
described as follows:

Commencing at the northwest corner of said Section 33; thence
S89°43’27"E (assumed bearing), along the north line of said Section
33, a distance of 362.41 feet; thence S00°16'33"W, a distance of
76.00 feet to a point on the south right-of-way line of U.S.
Highway No. 275, said point also being the Point of Beginning;
thence S85°06’26"E, along said south right-of-way line of U.S.
- Highway No. 275, a distance of 45.17 feet; thence S$22°30'47"W, a
distance of 266.11 feet; thence NI18°31'45"W, a distance of 7.80
feet; thence N13°45’59"E, a distance of 249.45 feet to the Point of

Beginning. )

The above described tract of land contains an area of 6,248 sguare
feet or 0.143 acres, more or less.

#85063.10 NW Ow

January 18, 1993

Prepared By:

Elliott & Associates
5316 South 132nd Street
Cmaha, Nebraska, 68137
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5. Title and Condition. Grantee’s use of the Easement Areas
" as permitted herein is and shall be subject to the existing state
of title, including any and all other easements now or hereafter

existing across or through the Easement Areas, and all covenants,

restrictions and conditions of record, any state of facts which an

accurate survey or physical inspection of the Easement Areas may
show, and all present and future 1laws which may be applicable to
the Easement Areas or to the use, operation, maintenance, repair or
replacement of the Sewer System,'and including but not limited to,
all zoning laws, ordinances and buildings codes (collectively the
#Legal Requirements”). Without limiting the foregoing, Grantee
acknowledges that Grantor has not made and will not make, and shall
' not ever be deemed to have made, any warranty or representation,
express or implied, with respect to any of the Easement Areas or
the Sewer System, includiné any warranty or representation as to
fitness, design, condition for any particular use or purpose,
value, quallty of material or workmanshlp, existence of any defect,
compllance with the Plans and Spe01flcatlons, merchantability,
durability or operation, and all risks lnqldent thereto shall be

borne by Grantee.
6. Termination. Notwithstanding  the foregoing, the

Temporary Easement shall terminate and be of no force or effect on
the thirtieth day following'completion of the Sewer System. The
Temporary Easement and the Permanent Easement shall terminate and
be of no force or effect if the Sanitary Sewer is not fully
completed by Grantee in accordance with the Plans and
Sbécificatiohs and this Agreement on or before April 15, 1994. The
parties specifically agree that the prdvisions of paragraphs 8, 9,
10 and 12 shall survive any termination of this Easement Agreement.

7. Consideration. In consideration of the grant of the

Temporary Easement and the Permanent Easement, Grantee hereby pays
to Grantor the sum of $16,445.00, receipt of which is hereby
acknowledgeé . by Grantor; such sum shall be nonrefundable
notwithstanding any termination of the Temporary Easement and the

Permanent Easement as provided herein. -
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8. ' grantor Improvements. Upon completion of construction of

the Sewer System, Grantor, its successors and assigns shall have
the right tb'construct or cause té be constructed upon or within
the Easement Areaé, or grant easements, licensers or other rights
respecting the Easement Areas so as to pernmit such roads, streets,
parking areas or othef pavement or concrete improvements-, any gas,
electric, water, storm sewer, telephone, cable, or any other type
of utility lines, pipes, conduits or systems, and such landscaping
as Grantor may deem necessary or appropriate in its sole discretion
(collecﬁiVely the #Grantor Improvements”}). - Ahy construction of
Grantor Improvements shall be effected so as not to unreasonably
interfere with the normal operation of the Sewer System. Upon the
termination of the Temporary Easement, Grantor, its successors and
assigns may construct or cause to be constructed upon that portion
of the Temporary Easement Area not included within the Permanent
Easement Area any buildings, structures, fixtures or other
improvements, including any exterior inprovements, as Grantor may
deem necessary or appropriate in its sole discretion.

9. Maintenance and Repair. Grantee shall at all times main-

tain the Sewer System in good repair, order and condition. Without
liniting the foregoing, Grantee shall promptly make all altera-
tions, répairs or replacements of every kind: and nature; whether
foreseen or unforeseen, which may be required to be made upon or in
connection with the Sewer System in order to keep the Sewer System
fit for its intended use. Grantor, it successors and assigns
shall not be required to make any alterations, repairs or replace-
ments, whether foreseen or unforeseen, or to maintain any of the
Sewer System- in any way. _

10. Relocation. Grantor, its successors and assigns shall
have the right at any time to relocate, at its cost, all or any
portion of the Sewer System provided any such relocation shall be
effected so as not to unreasonably interfere with the normal
operation of the Sewer System and providéd that Grantor (or its
successors and assigns) shall grant or cause to be granted to
Grantee a permanent non-~exclusive easement upon terms consistent
herewith over the property in which the Sewer System is relocated.
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11. Construction Covenants. In connection with construction,

operation, repair, maintenance and/or replacement- of the Sewer
System, Grantee covenants and agrees that, prior to April 15, 1994:

(a) prior to commencement of the construction, Grantee
shall obtain the written consent of any other
holder(s) of easements on, across or through the
Easement Areas to the construction of the Sewer
System, all in form acceptable to Grantor;

{b) the Sewer System shall be constructed and installed
by Grantee in a good and workmanlike manner and in
- accordance with all legal requirements;

(¢} all embankment placed within fill areas shall be
placed in accordance with Section 203.04 entitled
#Compaction of Embankments” of the City of Omaha
Specifications for Public Works Construction (1989
Ed.) effecting a ninety percent maximum density as
determined by ASTM D698;

(d) 1immediately following completion of construction of
the Sewer System, Grantee shall seed the Easement
Areas in accordance with Section 803 of the City of
Omaha Specifications for Public Works Construction
(1989 Ed.) - using Type #“B” mix and applied at a
minimum rate of 200 pounds pure live seed per acre;

(e) for each existing tree four inches in diameter or
smaller damaged or destroyed by Grantee as a result
of, or in connection with, the construction of. the
Sewer System, Grantee shall plant a one inch to two
inch diameter tree of like species at a location
designated by Grantor and for each existing tree
greater than four inches in diameter damaged or de-
stroyed by Grantee as a result of, or in connection
with, the construction of the Sewer System, Grantee
shall plant three (3) one inch to two inch diameter
-trees of like species at locations designated by
Grantor;

(f) Grantee shall exactly vreplace (using identical
products and quality) any chain link fence or other
fencing removed or damaged by Grantee as a result
of, or in connection with, its construction of the
Sewer Systen, including but not limited to,
replacement of all below grade concrete; and

(g) Grantee shall erect and continuously maintain -a
well-staked snow fence during construction of the
Sewer System and shall, upon completion of
construction, remove such snow fence as well as all
other trash, rubbish, debris and construction
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materials from the Easement Areas and any adjacent
property of Grantor.

(h) Grantor (and its successors and assigns) shall have
the right to use the Sewer System to tie into ang
make appropriate discharges into the Sewer System;
and to have its discharges occupy and use the Sewer
System without any further consents, licenses,
easements or other permissions being required ang
without any fees, costs or charges to Grantee of any
kind; and Grantee (and its successors and assigns)
covenant and agree that they shall execute any
documents and take such further actions as shall be

- reasonably required to enable Grantor to enjoy the
benefits of free use of the Sewer System as set

forth in this paragraph.

(i) Grantee shall be responsible for, angd timely remedy,
- any problems. related to erosion which are to any
extent caused by Grantee or its agents, Grantee
shall take all steps reasonably required to
alleviate erosion problenms during the construction
of the Sewer System, and to ‘completely eliminate
such problens following completion of +%he Sewer
System (except to .the extent any such erosion
problems existing prior "to the date of +this
Agreement) . .

12. Indemnification. Grantee agrees to pay, protect, indem-
nify, save and hold harmless Grantor and its successors and assigns
from and against any and all liabilities, losses, damages, penai-
ties, costs and expenses (including all reasonable attorney fees
and expenses), causes of action, suits, claims, demands or judg-
ments of any nature whatsoever, howsoever caused, arising from:

(2) any matter pertaining to the use of the Easement

' Areas by Grantee or the operation, condition, de~
sign, construction, maintenance, repair or replace-
ment of the Sewer System by Grantee, including any
injury to or death of any person or any loss of or
damage to any pProperty;

" (b) any violation by Grantee of any provision of this
Agreement; or

(c} the deposit, storage, disposal, burial, dumping, in-
jecting, spilling, leaking or any other placement or
release by Grantee in or cn the Easement Areas of
any hazardous or toxic substance, matter or waste as
defined in any 1law, rule, regulation, statute or
ordinance. :
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In case any action or proceeding is brought against Grantor by
reason of any such claim, Grantee covenants upon notice  from
Grantor to resist or defend such action or proceeding by counsel
reasonably satisfactory to Grantor, and Grantor will ‘cooperate and
assist in the defense of such action or proceeding "if reasonably
requested to do so by Grantee. The obligations of Grantee under
this paragraph shall survive any termination of this Agreement.

13. Default. The occurrence of any one or more of the fol-
lowing shall constitute an “Event of Default” under this Agreement:

(a) any failure by Grantee to complete the construction
and/or installation of the Sewer System in accord-
ance with the Plans and Specifications and this
Agreement and fulfill each of the covenants of
paragraph ‘11 on or before April 15, 1994;

(b) any failure by Grantee to duly perform and observe,
or a violation or breach of, any of the provisions
hereof not otherwise specifically described in this
paragraph, and the continuation of such failure,
violation or breach for a period of thirty (30) days
after written notice from Grantor to Grantee (pro-
vided that if the nature of such failure, violation
or breach is such that it cannot be cured within
such thirty day period, then such failure, violation
or breach shall not be considered an Event of
Default if Grantee commences the cure of same within
such thirty day period and thereafter proceeds
diligently and in good faith with such cure to the
satisfaction of Grantor).

Upon' the occurrence of an Event of Default, Grantor shall have the
right, at its option and in addition to any and all other remedies
allowed by law, to terminate the Temporary Easement and the

Permanent Easement and all rights of Grantee to the Fasement Areas.
14. Time of Performance. Grantee acknowledges that time is

of the essence in the performance of its obligations under this
Agreement. No failure of Grantor to insist.at any time upon strict
performance of any provision. of this Agreement, or to exercise any
option, right or remedy contained in this Agreement, shall be
construed as a waiver, modification or relinguishment thereof.

~15. Notices. All notices, demands, requests, approvals, con-
sents, offers, statements, and other instruments of communication

required or permitted to be given pursuant to the pfovisions of
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STATE OF NEBRASKA ).
)ss.

COUNTY OF DOUGLAS

on thls gﬁ day of /<Z04ul£7L , 1993, before me, otary
o il

publlc i l r .said county afyd state, personally came eve

of Childrens

Memor;al Hospital Foundat10n1 known to me to be the identical
person who signed the foregoing Agreement and acknowledged the
execution thereof to be his voluntary act and deed and the
voluntary act and deed of said Foundation.

- WITNESS my hand and notarial seal at Omaha, in said county and

state, the day and year last above written.
[SEALT™ 2 SENERRL KOTARY-Slas of Mebrasia %’LL/
ROBERT . FREEMAN

My Comm. Exp. Sept 9, 1996 Notary Public
STATE OF NEBRASKA ) © NOTARTAL} SEALI AFFEXED<
)ss. . REGISTER: BF : DEEDS
COUNTY OF DOUGLAS ) T
. th
On this f@ day of I ; 1993, before me, a notary
public in and for said county and state, personally came
ono C. Ac sy ;. CHAIRMA D of SANITARY

AND IMPROVEMENT DISTRICT NO. 367 OF DOUGLAS COUNTY, NEBRASKA, known
to me to be the identical person who signed the foregoing Agreement
and acknowledged the execution thereof to be his voluntary act and
deed and the voluntary act and deed of said S, 1. D. 267 ;

WITNESS my hand and notarial seal at Omaha, in said county and
state, the day and year last above written.

[SEAL] I & GENERAL ROTARY-S122 of Ko
l g HOMER ng r:ummhi fvl/(?ﬂ%é/b JO "Z/b(/u_j——

My Comm. Exp. April 30, 1995 § Notary Public

RWR:ces

Exhibit #A” - Legal Description - Permanent FEasement
Exhibit #B” - Legal Description - Temporary Easement
Exhibit #C# - Plans and Specifications (Recordable Summary)

g .
:NBTARIAL *SEAL "AFFIXED:
m8§§§§IER§BPEDEEBSQ. .
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this Agreement, shall be in writing and shall be deemed to have
beeri given when delivered in person, by Federal Express or other
24-hour delivery servicé, or three (3) business days after being
depbsited in the United States mail by certified ‘mail, return
receipt reéuested, postage prepaid, addressed to the other party at
its address hereinbelow set forth:

IF TO GRANTEE: . Sanitary and Improvemént District
No. 367 of Douglas County, Nebraska
A &o ATE
Attn: Mg. JAMES CRIPE
-IF TO GRANTOR: Childrens Memorial Hospital
8301 Dodge

Omaha, Nebraska 68114
Attn: President

WITH A COPY TO: FRASER, STRYKER, VAUGHN, MEUSEY,
OLSON, BOYER & BLOCH, P.C.
500 Energy Plaza .
409 South 17th Street
Omaha, Nebraska 68102
Attn: Robert L. Freeman

For the purposes of this paragfaph, any party may substitute its
address by giving fifteen (15) days notice to the other party in
the manner provided above.

16. Binding Effect. This Agreement shall run with the land
and shall be binding upon and inure to the benefit of the parties
hereto and their respective permitted successors and assigns.

CHILDRENS MEMORIAL HOSPITAL
FOUNDATION

By C’L'A@-—'
Titlé:
S Y AND I EMENT DISTRICT NO.

367 OF UGLA. NEBRASKA

By.'/ 7)
Tl

T/ CHAIRMAN




EXHIBIT "A"
PERMANENT SANITARY
INTERCEPTOR SEWER EASEMENT

"PARCEL "B’
DOUGLAS COUNTY, NEBRASKA
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CHILDREN'S MEMORIAL HOSPITAL PERMANENT EASEMENT PARCEL "B
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LEGAL DESCRIPTION
PERMANENT SANITARY INTERCEPTOR SEWER: EASEMENT - PARCEL "B"
iLOREN'S MEM L PITAL, PROPERTY

\

A permanent sanitary interceptor sewer easement located in the NW 1/4 of Section
33, Township 15 North, Range 11 East of the 6th P.M., Douglas County, Nebraska,
more particularly described as follows:

Commencing at the Northwest corner of said Section 33; thence S88°43'27"E
{assumed bearing) along the North line of said Section 33, a distance of 372.50 feet;
thence SO0 " 16"33"W, a distance of 76.82 feet to a point on the South right-of-way
line of US Hwy No. 275, said point also being the point of beginning; thence
S85°06°26"E along said South right-of-way line of US Hwy No. 275, a distance of
20.24 feet; thence S13°45°59"W, a distance of 92.B2 feet to a point on the
Northwesterly property line of the Corps of Engineers Dam Site No. 18; thence
$22°30°47"W along said Northwesterly property line of the Corps of Engineers Dam
Site No. 18, a distance of 131.52 feet; thence N13°45'69"E, a distance of 219.69
feet to the point of beginning. - . NW NW

The above-described tract-of land contains an area of 3,125 square feet or 0.072
acres, more or less. )

#85063.10
1/18/93
Revised 12/5/95

‘E & A CONSULTING GROUP
12001 "Q" STREET
OMAHA, NE 68137




