the Declarant, Karter, Inc., under date of July 23, 1981,
"Declaration of Covenants, Conditions and Restrictions",
on of Covenants, Condfitions and Restrictions wes filed for
1981, in Book 54 of the.Miscellaneous Records at Page 471

‘the Register of Deeds of Sarpy County, Nebraska, and

plirsuant to Section 3 of Article XITI of said Declaration
fis and Restrictions, the same may be amended at any time
i ty (20) year term referred to in Section 4 of Article
fnt signed by the owners of not less than ninety percent

hen covered by this Declaration, and | o

‘this instrument is being signed within said initial twenty

the Subdivision known as "Lynnwood Oaks Townhomes"

in Sarpy
‘has been replatted as Leawood Oaks Townhomes, a Subdivision
:braska, |

1J‘@HEREE0RE, the Declarant, being the owner of all of the
y Known as:

hﬁpﬂl through 30, inclusive, in Lynnwood Oaks Townhomes, a

vision in Sarpy County, Nebraska, as surveyed, platted
ecorded, : ‘

1< now known as:

1 through 30, inclusive, in Leéwood’OaksvTownhomés, a
vision in Sarpy County, Nebraska, as surveyed, platted
recorded,

reaid "Declaration of Covenants, Conditions and Restrictions"
1 Book 54 of Miscellaneous Records at Page 471 in the offic~ of the
2eds of Sarpy County, Nebraska, entirely, to read as follcws:

DECLARATION OF COVENANTS, CONDITIONS AND RﬁSTRiCTIONS, WITH RESPECT
T0 LOTS 1 through 30, INCLUSIVE, IN LEAWOOD OAKS TOWNHOMES, A

SUBDIVISION IN SARPY COUNTY, NEBRASKA, AS SURVEYED, PLATTED AND
RECORDED. , - N Co

THIS DECLARATION, made on the date shovn on the close of this

-instrument, by the party or parties hereto who are, at the clese of this
instrument, described as 'Declarant",

WITNESSETH:

WHEREAS, Declarant, whether one or more, is the owner of certain
property in Sarpy County, Nebraska, more particularly described as follows:

Lots 1 through 30, inclusive, in Leawood Oaks. Townhomes, -

a Subdivision in Sarpy County, Nebraska, as surveyed,
platted and recorded, and

WHEREAS, Declarant desires to make all of said property subject to
the covenants, conditions and restrictions hereinafte: set forth,

NOW, THEREFORE, Declarant hereby declares ‘that all of the property
hereinabove described shall be held, sold and conveyed subject to the
rollowing easements, restrictions, covenants and conditions, which are for the
g R purpose of protecting the value and desirability of, and which shsll run with,
: . all of said real property and shall be bind}ng on all parties having any

’
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right, title or interest in said properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I.
DEFINITIONS

~ Section 1. ‘"Association" shall mean and refer to Leawood Oaks
Owners Association, its successors and assigns.

Section 2. "Owner" shall mean and refer to: ' %

(a) The record owner, whether one or more persons or
entities, of a fee simple title to any Lot which E
is a part of the Properties, but excluding those o ) 1
having such interest merely as security for the Cote T o
performance of an obligation, and k!

(b) The purchaser, whether one or more persons or i
entiti.¢, under a recorded contract for the sale <
and purchase of a Lot, under which the Seller -
fétains title solely as security for the performance

of the purchaser's obligation under the contract. - 4

|
|

"Properties" shall mian and refer tc all of Lots 1
ficlusive, in Leawood Oaks Townhomes, a Subdivision in Sarpy

eto as may hereafter be brought within the jurisdiction of the

fon 4. ''Common Area" shall mean all real property (including
: hereto or thereon) owned by the Association for the common
it of the Owners. The Common Area to Le owned by the :
the time of the conveyance of the first Lot is dreuribed as

Lots 29 and 30, Leawood Oaks Townhbmes; a Subdivision
in Sarpy County, Nebraska, as surveyed, platted and
recorded.

Seetion 5. "Lot" shall mean and refer to any plot of land shown

upon: any recorded subdivision map of the Properties with the exception of the
Commor. Area.

Section 6. "Improved Lot" shall mean and refer to any Lot included
within the Properties, exclusive of the Common Area, upon which shall be
erected a dwelling, the construction of which shall be at least 80% completed,
according to the plans and speclflcatlons “for comstruction of said dwelling.
All other Lots, exclusive of the Common Area, which shall be vacant or upon
‘which shall be erected a dwelling, the comstruction of which shall be less
than 80% completed, according to the plans and SPECiflcatLonS for
construction of said dwelling, shall be defined as "Unimproved Lots"

Section 7. '"Declarant" shall mean and refer to "KARTER, INC."
ARTICLE II.
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner shall have
a right and easement of enjoyment in and to the Common Arez which shall be
appurtenant to, and shall pass with, the ‘title to every Lot, subJect to the
following provisions:

(a) The right of the Association to charge reasonable

admission and other fees for use of any recreational facility situated upon
the Common Area;




). The right of the Association to suspend the voting rights

use of any recreational facilities by any Owner for any

h. any assessment against such Owner’s Lot remains unpaid,

‘'od not ,to exceed 60 days, for<any .infraction by any such Owmer,
Owner's family, or guests or tenants of such Owner, of the

s“and regulations of the Associztion;

#c) -The right of the Association to dedicate or transfer all
gthe Common Area to any public agency, authority or utility for
subject. to such conditions as may be agreed to by the

L ed howeyer that no such dedication or transfer shall be
nstrument agreeing to such dedication or transfer, signed
) of each class of members in the Association

chlon. .2, Delegation. of Use. _Any Owner may delegate, in
i°the: By-Laws of the Association, such Owner's right of easement
: to, the, Common Area and recreational facilities, to the
ngvr's family, guests of such Owner and tenants of such

1Péf& nngiEh£Sp 1Owge_rship ofrany Lot shall entitle the
eof to such parking rights as shall be available upon such

. ... ARTICLE I1I. ’ )
MEMBERSHIP AND VOTING RIGHTS v

Eyégybqﬁﬁer of a Lot ﬁhichlisfsubject to assessment
1. 0f the Association. Membership shall be appurtenant to and
parated from ownership of any Lot which is subject to

The Association shall have two classes of voting
mbers and Class B Members, defined as follows:

Class A Members shall be all Ownmers, with the exception of
Class A Member shall be entitled to one vote for each Lot

hall be more than one person or entity holding an interest
h persons and/or entities shall be Members; provided

e vote for such Lot shall be exercised as such persons and/or

ermine, but in no event shall more than one vote be cast
y Lot.

. Class B Members shall be the Declarant and shall be
0 three votes for each Lot owned. The Class‘B membership shall
and be converted into Class A membership on the earlier of the

(a) The date on which the total votes outstanding>in the Class

ship shall equal the total votes “outstanding in the Class B
ship, or :

(b) July 1, 1989,

ARTICLE 1IV.
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Properties, hereby
covenants, and each Owner of any Lot, by acceptance of a deed theréfor, or by
encering into a contract for the purchase thereof, whether or mot it shail be .
€0 expressed in such deed or in such contract, is, and shall be, deemed to
covenant and agree to pay to the Association:. e o '




(1) Annual assessments or charges, and

(2) Special assessments for capital improvements, etc.,

such .assessments to be established .nd collected as hereinafter provided. The
annual and special assessments, together with interest, costs and reasonable
attorrey's. fees, shall be a charge on the land and shall be a continuing lien
upon. the:property against which each such assessment shall be made. Fach such
assessment, together with interest, cousts and reasoncble attorney's fees,
shali also.be the personal cbligation of the person, persons, or entityv who,
or:whichy was.the Owner of the property at the time when the assessment fell
duei Thespersonal obligation for delinquent assessments shall not pass to
suchh0wnet s successors in title, unless exprescly assumed by such Owner's

successors.

e Section 2. Purpose of Assessments. The assessments levied by the
Association +shall be used exclusively to promote the health, safety,
recreation. and welfare of the residents in the Properties, to provide.
insuzance;coverage, and for the improvement and meintenance of the Common Area
and exterior maintenance, as more fully set out in Article V herein.

-

immediéfely following the conveyance of the first Lot to an Owner, the maximum
annual assessment shall be $300.00 per Lot.

Section 3. Maximum Annual Assessment. Until January ] of the year

4 + ..cv.. .. (a) From and after January 1 of the year immediately following
the - conveyance of the first Lot to an Owner, the annual assessment may be
inereased-by .not more than the greater of: (a) Five percent (5%2), or (2. the
percentagc:rise in the Consumer Price Index (published by the Department of
Labor; Washington, D.C.) for the month of October preceding the subject year,

- oyerthe:month of October one year prior to that, all without a vote of the

membership. )
CBe e e . (b) From and after Janua-y 1 of the year immediately following
the..conveyance of the first Lot to an Cwmer, the annual assessment may be

increased over and above the amounts permitted under the preceding paragraph

(a), by a-vote of not less than two-thirds (2/3) of each class of Members who
are voting, in person or bv proxy, at a meeting duly called for this purpose. -

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.

Secticn 4. Special Assessments for Capital Improvements, etec. In
addition to the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year only, for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvemeut on the Common:
Area, including fixtures and personal property related thereto, and for the
cost of exterior maintenance, as set out in Article V herein, provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of
each class of Members who shall vote, in person or by proxy, at a meeting dulj
called for such purpose.

Section 5. Notice and Quorum for Any Acticn aathorized Under
Section 3 and Section 4. Written notice of any meeting called for the purpose
of taking any action authorlzed under Section 3 or under Section 4 shall be
sent to all Members not 'ess than 30 days dor more than 60 days in advance of
such meeting. At the first such meeting called, the presence of Members, in
person or by proxy, entitled to cast sixty percent (60%) of all-the votes of
each class of membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice
requirement, and the required quorum at such subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. Nc such

subsequent meeting shall be held more than 60 days following the preceding
meeting.




Secticn 6. Uniform Rate of Assessment. Both annual and special
assessmonts, with respect to all improved Lots, shall be uniform in amount.
Sggh:?SSessmenté may be collected on a monthly basis.

e

Section 7. Date of Commencement of Annual Assegsments; and Due
:, Dagtes. The annual assessments provided for herein shall commence as to a.l
T8 on the first day of the month following the conveyance of the Common Area
the Assoclation. The first annual assessment shall be adjusted according
to the uuiber of months remaining in the calendar year. The Board of
of tors of the Association shall fix the amount of the annual assessment
each Lot not less than thirty (30) days in advance of each annual
fiént. Written notice of the annual assessment shall be sent to every
bubject thereto. The due dates shall be established by the Board of
tore. The Association shall, uponfdéﬁand, and for a reascnable charge;
certificate signed by an officer of the Assoclation, setting forth'
not the assessments on a specified Lot have been paid. A properly
ertificate of the Association as to the status of assessments om a

Lot shall be binding upon the Association as of the date of its
By the Association. 3

.Section 8. Effect of Nonpayment of Assessment; Remedies of the
+ ‘Any assessment not paid within thirty (30) days after the due
311 be deemed cdelinquent and shall bear interest at the maximum legal
E@Eﬁ‘ble by law in the State of Nebraska, which, at the time of the
of these Declarations, is sixteen percent (16%) per annum. Should
iny /assessment remain unpaid more than sixty (60) days after the due date, the
4at16n may declare the entire unpaid portion of said assessment for said
"to be immediately due and payable and thereafter delinquent. The
ation may bring an action at law against the Owner personally obligated
pay the same, or may foreclose the lien of such assessment against the
2rty through proceedings in any Court having jurisdiction of actions for
orcement of such liens. No Owner may waive or otherwise escape

ability for the assessments provided herein by non-use of the Common Area or
ndonment of such Owner's Lot. '

Section 9. Subordination of the Lien to Mortgages. The lien of the
s provided for herein shall be sybordinate to the lien of any first
gage, and .the holder of an, first mortgage on any Lot may rely on this
1sion without the necessity of the execution of any further subordination

ment by the Association. Sale or transfer of any Lot shall not affect
the status or priority of the lien for assessments made as provided herein.

e” Assoeciation, 1f authorized by its Board of Directors, may release the lien
‘of any delinquent assessments on any Lot as to which the first mortgage

"‘i'thééeon is in default, if such Board of Directorsldetermines that such lien
has no value to the Association.

_aé%"essmnt

ARTICLE V.
EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, the Association shall
provide exterior maintenance upon each Lot which is subject to assessment
hereunder as follows:

(a) Repair and maintenance of roofs, including reroofing.

(b) Maintenance and repair, including painting, of all
exterior walls, with the exception that thte Association shall not take care of
the repair cor replacement of any glass surfaces, including, but not limited
to, window glass and door glass, and the Association shall nct take care of
the repair or replacement of any doors, door openers, and cooling units for
air conditioning systems (provided, however, that the Association shall take
care of the painting of the exterior surfaces of "exterior doors).

(c) Maintenance and repair of gutters and downspouts.
I

1
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(d) Maintenance of trees and shrubs, lawns, walks, and other
exterior landscaping and improvements, except such as may be within the
confines of any fenced in area on any Lot.

(e) Operation and maintenance of an underground watering
system. '

Notwithstanding the foregoing, in the event that the need for
maintenance or repair of any of the foregoing on any Lot shall result from the
willful or negligent acts of the Owner of such Lot, or of such Owner's family,
guests, inviteées, or tenants, the cost of such exterior maintenance shall be
added to and become a part of the assessment to which such Lot is subject.
ARTICLE VI, Lo
ARCHITECTURAL CONTROL . :

No building, fence, wall, or éfﬁér structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior addition or

T

c or alteration therein be made, nor shall any trees, shrubs, or
s be planted or maintained upon the properties, until the plans and
ti therefor, showing the nature, kind, shape, height, materials,
location of the same shall have been submitted to and approved in
o ﬁarmony of external design and location in relation to
ructures and topography, and in relation to other trees, shrubs
s by the Board of Directors of the Association, or by an
committee composed of three (3) or more representatives
d by'saiﬁ Bozrd of Directors. If said Board, or its designated
tural committee, as the case may be, shall fail to either approve or
I ove any such matter so submitted, as hereinabove provided, within
thirty (30) .days after such plans and specifications shail have been
s d tﬁhn the Owner submitting such plans and specifications shall be
( "to have received approval thereof, and such Owner may proceed in
accoréance with said plans and specifications. :

ARTICLE VII.
PARTY WALLS

Section 1. Gemeral Rules of Law to Apply. Each wall which is built
as a part of the original construction of any dwelling upon th2 Properties,
and which is placed on the dividing line:hetween any adjoining Tots, shall
constitute a party wall, and, to the extent not inconsistent with the
provisions of this Article, the general rules of'lawfregarding warty walls and

liability for property damage due to negligence or wiliful acts «r omissions
shall apply thereto. ’ o

Section 2." Sharing of Repair and Maintenance. The cost of
reasonable repairs and maintenance of any party wall shall be shared by the
Owners who make use of such party wall in proportion to such use.

Section 3. Destruction by Fire or Other ICasualty. If a party wall
is destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and if the other Owner or Owners shall thereafter make.
use of such party wall, such other Owner or Owners shall contribure to the
cost of restoration thereof in proportion to such use, without prejudice,
however, to the right of any such Owner or Owners to call for a larger
contribution from other Owners under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of
this Article, an Owner who, by his negligent or willful act, causes the party
wall to be exposed to the elements, shall bear the whole cost of furnishing
the necessary protection against such elements.

Section 5. Right to Contribution.Runs with Land. The right of'any
Owner. to contribution from any other Ownefﬁundeq this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.
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Section 6. Arbitration. In the event of any dispute arising

Sparty wall, ot Ufider the provisions of this Article, each Owner
’ﬁii ¢hoose one arBitrator, and such arbitrators shall choose one
B1evd¥6¥, and a1l Owners shall be bound by any decision arrived
%@fty é% all such arbitrators,

ARTICLE VIII.
STAGED DEVELOFMENTS

Additional land within Offutt Towers, a Subdivision in Sarpy County,
Within Offutt Towers Replat, a Subdivision in Sarpy County,

' dhtiexéd and made subject to this Declaration of Covenants,
[cEions, By the Declarant, without the comsent of the
*?%;‘ éars of the date of this instrument, provided that
qﬁﬂ&é’gﬁ%@’sﬁch annexation is in accord with the general
thedrea. :

ARTICLE IX. |
GENERAL, RESTRICTIONS AND OTHER PROVISIONS

L, Restrictions. Every Cwner shall have full rights of

Wl us faﬁd'éh&b&hent of his Lot, subject to the following

~ (a) The “"Protective Covenants" recorded in the office of the
:eeﬁﬁﬁqﬁ §;er‘Cdun;y, Nebraska at Miscellaneous Book 53, Page
{“ué'td’ﬁé‘bindihg on the Properties insofar as applicable

.

(b) No fences or enclosures of any type or nature whatsoever

mstruéted, erected, placed or maintained on any Lot within the

€58 suéh ‘fences or enclosures shall have first been authorized
fdtion. No clotheslime or clothes hanger shall be

8t or used on any Lot outside of a building located

in péﬂio dreas. Mo exterior television or radio antenna shall

anﬁ“LétLﬁitﬁin'the properties; provided, however, that with the

ro f' thé Association, one or more master television antenua

be “dredted for the benefit and use of all or a part of the Owners

operties. = - B '

(¢) No animals, livestock or poultry of any kind shall be
raised or kept on any Lot in the Properties, other than household pets, which
Méwﬁ‘ﬁ%],‘l’be'l:rl.':i!ﬂ.teci to two (2) per household. All pets shall be leashed when
vlfde of the residential structure and patio area. No such pet shall be
‘bred or maintained for commercial purposes. ‘ : '

(d) -~ No noxious or offensive activity shall be carried on upon
the Properties, nor shall any trash, ashes or other refuse be thrown, placed,
or dumped upon any Lot, nor shall anything ever be done which may be or become
an annoyance or nuisance to the neighborhood. No outside above-ground trash
receptacles or incinerators shall be permitted on' any Lot. ' '

(e) ol advertising signs or billboards shall be permitted on
any Lot with the exception of "for sale" or “for rent” signs, which shall not
exceed four square fret in size. Nothing herein contained shall prevent the
use of any Lot by the Declarant as a sales and rental office and/or as a model
home, and while any Lot is so used, Declarant sHall have the right, for

itself, or its nominee, to place signs on the premises advertising such office
and/or model home. - : S b R o

(f) o trailer, tent, shack, barn.or other outbuilding shall
at any time be used for human habitation, either temporarily or permanently.
This shall not prevent the location of a temporary real estate and/or
construction office on any Lot in the Properties for use durin

g the period of
construction and sale of the Properties. '




(g) The use ¢F private barbecue griils in the Common Area and
the outside use or storage ol barbecue grills on any Lot shall be subject to
regulation, restriction or exclusion by the Association.

{h) No awnings or sun screens of any type shall be affixed to

any building or structure on any Lot without the written consent cf the
Association.

ARTICLE X.
INSURANCE

Section 1. The Association shall purchase and provide insurance
with respect to the 1mprovements (residential structures and related
stfubtﬁ&es) in an amount equal to at least eighty percent (80/) of- the full
repiddéiiént value of .saild improvements or in such: an amount as shalll be:

rei&f&éﬁw from time to time, by any Mortgage holdei, whichever is h¢b..‘,

a 5&hg%hlosé§s by fire, lightning, wind storm and other perils
%%ﬁﬁ?&d eﬁtended coverage endorsements, and insurance against

covered by
such other

h%éif@‘ @h ‘§uch amounts as shall be determined from time to time by the
Bé%%ﬁ‘of Directors of the Association. Such insurance, however, may exclude
dlf glass, iérage doors and entrance doors. Such insurance shall not cover
pe sdﬁ@T prgpert of any Owner of any Lot, it being the Owner's sole
réﬁ‘% é&bility to provide such insurance coverage. The Association, in
fﬁfi to’ the foregoing, shall provide liability insurance for the

S5t Tﬁ fon and for its members with respect to the Common Area omly, any such
"lity insurance for the protection of ‘the Owners of any Lots being the
res nsibility of each Ovmer.

o st

Section 2. The Association is hereby irrevocably appointed as agent
for each Owiér of each and every Lot in the Properties and for the holder of
any Mbrtgage ‘on any Lot in the Properties, to adjust all claims arising under
fnsurance pglicies purchased by the Association on the improvements on the
Pfﬁﬁerties, and to execute and deliver releases upon payment of claims without
joiﬁ er by any such Owner or mortgagee. All insurance proceeds shall be
appl ed by the Association toward repairing the damage covered by such
inSuranLe, provided that reconstruction or repair shall not be compulsory
whete - the daitage exceeds two-thirds (2/3) of the value of all of the buildings
and improvements on all of the Lots covered by such insurance. In such case,
shouldlthe Owvners so elect not to rebuild, the: proceeds, along with the
insurance indemnity, if any, shall be credited to each Owner +ua accordance
with such Owner's prorata share of the loss sustained from the casualty for
which the proceeds shall be payable and such sums shall be first applied
toward satisfaction of any recorded first mortgages against such Lots, next
toward satisfaction of junior recorded liems in order of their priority, next
towa>d the cost of razing the improvements or any remmants thereof from said
properties, and the filling and leveling of any of said Lots, as needed, and
the remainder shall then be paid to such Owners of such razed properties on a
prorata basis. In case the insurance proceeds do not equal the cost of
repairs or rebuilding, the excess cost shall be considered a maintenance
expense to be assessed and collected by thé Association from the Owners of the
damaged improvements. In any cases of over insurance, any excess proceeds of
insurance received shall be credited to the working fund of the Association,
except as hereinabove provided when buildings are razed.

Section 3. Each Lot Owner may obtain additional insurance for such
Lot Owner's own beneflt and at such Lot Owner s own expense.

ARTICLE XI.
ACCESS

The Association, its officers, employees and agents, and contractors
and repairmen designated by the Association, shall have the right to 'go ou‘any
Lot for the purprnses ur performing maintenance and repair, making inspectinns
and performing the duties of the Association hereunder, and the Association is
hereby granted a specific easement for such purposes.




uch Lots as shall be designated
. a dual metering system for

the Lots and upon the Common Area; it
ter metered for such purposes shall be
the water metered for the residential
By tﬁt‘owner of such Lot.

Areas, shall have a separate water,
ty meter, and shall be serviced by

) Eﬁmce.n.tz (7‘.57), of the Lots
int- shall be valid only upon
1 be recoxrded: at such time.

Apngxatipn,oi additional 1ands-to the properties covered
by this Peclaration :

Dedication of Common Areas

Amendment of this Declaration of Covenants, Cownditions

and Restrictlons. S
IN WITNESS WHEREOF, the under31gned belng the Declarant hereln, has
is Declaration of Covenants, Conditions and Restrictions this ZJ
y » 1983.

 KARTER, INC.,

S BT f(z -Ll,j .
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LJR20/3/31/03

.m. by . 'mmcn J. FICENEC, President of KARTER,

w was acknowledged beforz me on
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