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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS
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THIS DECLARATION made on the date hereinafler set forth by and between the City of
Blair, Nebraska, hereinalter referred Lo as “Blair”, and Rodney D. Martin and Angelic M. Martin,
Leslie J. Bowers and Connie Sue Bowers, Randall L. Smith and Helly B. Smith, David . Petersen
and Patricia S. Petersen, and Lyna R, Meyer and Nancy R. Meyer, hereinalter collectively referred
to as “Lahdowners”.

WHEREAS, Blair has been requested by Landowners la participale in a program sponsored
by the Natural Resources Conservation Service (“NRCS”) in which emergency watershed protection
funds are available [or repairs lo water courses as a result of the excessive rainfall on or about
August 6, 1999, and NRCS has agreed to engineer, design and contract for such repairs.

WHEREAS, Landowners, in order to induce Blair to parlicipate in said NRCS Emergency
Watershed Program, agree to participate and shate in the cost of construction of the Emergency
Watershed Funded Improvements and, lurther, agree Lo pay and be responsible for the expense
associated with the opetation and maintenance of the Emergency Watershed Funded Improvements,
as required by the NRCS contract between Blair and NRCS, including, but not limited to, the
operation and maintenance plan incorporated therein,

WHEREAS, the parties agree and understand that participation by a political subdivision is
a prerequisite to reccive the federal assistance from the NRCS Program, and Blair and the Papio
Natural Resources District have agreed to contribute funds to the project.

WHEREAS, the parties agree and understand that Blair is merely serving as the local sponser
for this NRCS Emergency Watershed Program and is not creating a policy to promote watercourse
erosion control ot flood control.

WEHEREAS, Lots described hereinbelow shall be subject to the prolective covenants,
restrictions, reservations, easements, liens and charges provided lor herginafier; provided, that the
tandowners and the lots subject 1o 1lis Declaration are set ferth on Exhibit “A” altached hereto and
incorporated by this reference herein.

FOR VALUABLE CONSIDERATION including, but not limited to, the promises and
covenants herein, the Landowners do hereby declare that all ol the Lots described on BExhibit “A”
shall be heid, sold, and conveyed, subject 1o the [ollowing sasements, restriclions, covenants,
reservations, liens and charges, all of which are Jor the purpose of enbancing and proiecting ihe
value, desirability, and aliractiveness of said Lots. These easements, reslrictions, covenants,
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reservations, liens and charges shall run with the land and shall be binding upon all parties having
or acquiring any right, litle or interest in said Lols, or any parl thereol, and shall inure to the benefit
of each owner thereof and also shall inure to the bene[it of Blair.

ARTICLE 1
DEFINITIONS

SECTION 1. “Lot” shall mean and refer to any parce! of land, whether all or a portion of
any plaited lot, which is deseribed on Exhibit “A™ and owned by auy Landowner or their successors,
assigns, or representatives.

SECTION 2. “Landowner” shall mean and refer lo any person{s) or entilies who are the
record ownex(s), whether a signor of this Declaration or a successor in inlerest 1o a signor of this
Declaration, of a fes simple title to all or any part, parcel or portion of the Lots, but excluding those
individuals o enlities having such interest merely as a security for the performance of an obligation
(i.e., mortgage holder).

SECTION 3. “Blair” shall mean and refer ta the City of Blair, a Municipal Corporation.

SECTION 4. “Emergency Walershed Funded Improvements™ shall mean all Emergency
Watershed Protection Act improvements construcled pursuant to a certain cooperative agreement
entered inte between Blair and NRCS dated October , 1999,

SECTION 5. “Easement Area” sha!l mean the area shown on Exhibit “B” on which the
perpetual easement shall be granted.

SECTION 6. “Emergency Watershed Operation and Maintenance Expenses” shall mean
those reasonable expenses, including engineering expenses, incurred by Blair for (he operation and
maintenance of the Emergency Watershed Funded Improvements required under the cooperative
agreement between Blair and NRCS.

SECTION 7. “Excepted [mprovements” shall mean labor, material and debuis removal as
pertains solely 1o the drainage structure coustructed by Blair between Lots 8 and 9.

ARTICLE 11
PROPERTY SUBJECT TO DECLARATION

All Lots described on Exhibit “A” shalt be held, transferred, sold, conveyed and occupied
subject to the provisions of this Declaration. All such Lots hereby subjected to this Declaration shall,
after the filing of this Declaration in the office of the Register of Deeds of Washington County,
Nebraska, be subject (o ail of the same duties, liabilities and rights hereunder which shall also be
binding upan and inure o the benefit of any successors, assigns or representatives ol the Landowners
executing this Agreement. The terms and ptovisions of this Declaration shall inure to the benelit
of Blair.
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ARTICLE 111
EASEMENT TO CITY OT BLAIR

Each Landowner agrees and does hereby grant, bargain and convey unic Blair, its agents,
employees, representatives or assigns, a perpelual easement over and across a steip of Jand desceribed
on the Basement Area; provided, further, ihal said easement shai! grant the right, privilege and use
lo erect, cansiruct, reconstruct, replace, remove, maintain and operate the Lmergency Walershed
Funded Improvements. Graniee shall have the (ree and uninterrupted vsc, liberty, priviloge,
ensement and righi of way on the Easement Area 1o erecl, construcl, reconstaucl, replace, remsove,
maintain, and/or operale the Lmergency Walershed Funded Improvemenls requiced under the
sooperalive agreement between Blair and NRCS.

Landowners shall not conslruct any improvements, excavate, of in any manner aller he
JFasement Area in violation of the requirentents of Lhe cooperative agreement belween Bair and the
NRCS without the express writlen authorily of Blair or the NRCS.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION L. Creation of Lien and Personal Obligation of Assegsnients. The Landowners
of sach Lot subject to this 3eclatation, by execution of this Declaration, or by acceptance ol a Decd
therefor, whether or not it shall be so expressed in stich Deed, hereby covenant and agrec Lo pay to

Blair:

{a) A one time assessment in an aimount equai o 8.333% of the total
cost of the Emergency watershed Funded Improvements, with the
exception of the Excepled lmprovements, which amount is in the
aggregate and shall be a lien for the aggregate total cost upotl each
Lot described on Exhibit “A” altached hereto until the enlire aggregate
total cost is paid ir full and each Landawner shall have a joint and
several personal obligation for {he aggregate lolal cost of such
inilial assessment until the same is paid in full; and

(b) Special assessments for any Emergency Watershed Operalion and
Maintenance Expenses, with the exception of the Excepled
Lmprovements.

The special assessment, once levied by Blair pursuant {o the provisions
of Section 3, hereinbelow, shall be a coutinuing lien upun gach Lot
against which the special assessment is made. Kach such nssessnient,
shall alse be {he personal abligation of the person wlio was the owner
of such Lot at the time svhen the assessment feil due.

SECTION 2. initial Assessment. The initial assessmedt, described in Section 1(a) above,
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{ogether with interest, costs and reasonable atlorney’s fees, shall be charged in the aggregale on cach
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Lot and shall be a cantinuing lien upon such Lots. All subsequent purchasers shail take title to any
Lot subject to said lien and shali be bound 1o inquire of Blair as to (he amount of any unpaid
assessment. Such initial assessment, together with interest, costs and reasonable attorney’s [ees,
shall aisc be the perscnal obligation of the person who was the Landowner of such Lot at the time
when the assessment was levied. The personal obligation for delinquent assessments shall not pass

to the successors in title, unless expressly assumed by them, but shall remain a lien upon such Lot
until paid in [ull.

SECTION 3. Special Assessments. Blair may levy a special assessment, as described in
Section 1(b) above, to pay the cost, in full, of the Emergency Watershed Operation and Maintenance
Expenses. The Emergency Watershed Operation and Maintenance Expenses shall be levied and
assessed in the following manner, to-wit:

1) In order to pay the costs and expenses of the Emergency Watershed
Cyperation and Maintenance Expenses, the Mayor and City Council of Blair
may levy and collect special assessments upon the Lot(s) which may be
specially benefitted by such improvements. The Blair City Council may
declare all or any portion efthe Emergency Watershed Funded Improvements
to be in need of repair or maintenance by adoplion of a resolution at a regular
or special meeting of the Blair City Council. A certified copy of such
resclution shall be served upon the Landowners of the Lol Service may be
had by any member of the Police Department of Blair. If any Landowner is
a nonresident of the City of Blair, or if any sucl Landowner cannot be found
within (ke City of Blair, service may be had upon such Landowner by
publishiing 2 copy of such resolution one time ina legal newspaper published
in or ol general circulation in Blair. Unless the required Emergency
Watershed Operalion and Maintenance repairs are completed by Landowner
wilhin thirty (30) days following service of such resolution, or a wrillen
agreement and underlaking is entered into to perform such repair or
mainlenance within a time and manner which shall be approved by the Mayor
and Council and be filed with the City Clerk within such 30-day period of
time, the Director of Public Works shall cause such Emergency Watershed
Operation and Maintenance repairs to be performed, and the NRCS
Operation and Maintenance Expenses shall be assessed upon the Lots which
arc specially benefitted thereby in proportion to such benefits. Such specia
assessmients shall be made by the Mayor and City Council at any meeting by
a reselution fixing the costs of Emergency Walershed Operation and
Maintenance Expenses by majority vote, with the vote thereon, by “Ayes”
and “Nays”, to be spread at length upon the minutes; notice of the time of
holding such meeting and the purpose for which it iz to be held shall be
pubfished i a newspaper published in and of general circulation in the City
of Blair at least 10 days before the same shall be held, and all such special
assessments shall be known as “Special Assessments for Emergency
Walershed Operaticn and Maintenance Expenses”, wilh the cost of netice to
be levied and collected as a special assessment in addition to the taxes for
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general revenue purposes, subject to the same penalties and collecled in like
manter as other cily taxes; and such special assessments shall be certified to
the County Clerk and County Treasurer ai lhe same lime and at the next
certilication for general revenue purposes. No action shall be taken by the
Mayor and City Council of Blair excepl by a simple majority of all of the
members elected to the City Council comprising the same, and in open
session. I cases where the Mayor and City Council shall find such benelits
1o-be equal and uniform, such special assessments may be according 1o feet
frontage as the Mayor and City Ceuncil may consider fair and equitable; and
all such special assessments and findings of benefils shall nol be subject o
review in any equilable or legal action except for fravd, injustice or tistake.

SECTION 4. Due Dale of Assessment. The initial assessment shall be due and payable, in
full, the same date or dates that Blair is obligated to make payments for the Emergency Watershed
Funded Improvements and shall be payable to the City of Blair, but in o event laler than thirty {30}
days after substantial completion of the Emergency Watershed Funded Iimprovements.

Any special assessment tevied shall be due and payabie, in [ull, within [ifteen (15) days after
wrilien notice of such assessment shal{ be delivered to Landowner.

SECTION 5. Effcct of Nonpayment of Assessments: Personal Obligation ol the Landewner;
Lien; Remedies of City of Blair. [Fany assessment {initial or special), or any portion thereof, is not
paid on the dale when due, then such assessmeit shall become delinquent and shall, together with
interest thereon and costs of collection (hereol, as hereinaller provided, thereupon become a
continuing Hen on the Lots, which shall bind such Lots and the then owner, his beirs, successors,
personal representatives and assigns. The personal obligation ol the then owner o pay such
assessment, however, shall remain his/her personal obligation for the pericdl of five {5) years and
shall 110t pass as a personaj obligation o his/her successors in title, unkess expressly assumed by their
successor in Litle. Notice of such assumption shall be delivered Lo Blair.

Any delinguent assessment, or any poztion thereof, not paid within [ifleen (15) days after the
due date shall bear interest frem the due date at the rate of fourteen percent (14.0%) per annunt.
Blair may bring an action at law against the Landowier personally obligaled lo pay the same or
foreclose Lhe lien against said Lot, and there shall be added to the amount ofsuch assessment the cost
of preparing and filing the petition: in such action and, in (he event a judgment is obtained, such
judgment shall include interest on the assessment as above provided and a reasonalle altorney’s fee
10 be fixed by the courl, together with the cost of the action. No Landowser may waive ot otherwise
escape the liability for the assessments orovided for herein by non-use ar abandanment of his/her
Lot. The mortpagee of the subject Lot shall have the right 1o cure any delinguency of a Landowner
by payment of all sums due, together wilh interest, costs and fees. Dlair may assign to such
morigagee, all ol ils rights with respect lo such lien and rights of foreelosure to the mortgagee.
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ARTICLE V
LANDOWNERS RIGHT TO REVIEW AND VETO
NRCS FUNDED IMPROVEMENTS

Blair agrees that the Landowners will be permitled to consult with Blair and the NRCS inthe
review and approval of plans for the NRCS Funded Iinprovements; and shall collectively have the
right to velo the proposed NRCS Funded Improvements in the event that thé Landowners’ collective
initial assessment (pursuant to Article IV, Section | (1) and Section (2)) will exceed Thirty Thousand
Dollars ($30,000.00). Any veto power authorized under this Article shall expire unless the
Landowner(s}) exercise their collective right o veto by serving a written notice of such veto on Blair
on or before three (3) business days afier notice of the amount of the zssessment.

ARTICLE VI
MISCELLANEOUS PROVISIONS

SECTION 1. Notice. Any notice or resolulion required Lo be served upon any Landowner
or party to this Declaration shall be deemed to have been properly served when either personally
defivered or sent by certified U.S. Mail, return receipt requested, to the Landowners at their
addresses as set forth on Exhibit “A”. Any nolice required to be sent to Blair shall be deemed to
have been properly send when either personally delivered or sent by certified U.8. Mail, return
receipt requested Lo Blairal 218 S, 16% Street, Blair, NE 68008, Any mailed notice shall be deemed
to have been delivered two (2} business days following the date of mailing,

SECTION 2, Enforcement, Enforcement of this Dectaration shall be by any proceeding at
law ar in equily against any person or persons violaling or atlempting to violate any covenant or
restriction, either to restrain vielation or (o recover damages, and against the land 1o enforce any lien
cieated by this Declaration. Failure by the City of Blair to enforce any covenant or restriction then
contained shall in no event be deemad a waiver of the right to do so thereafter.

SECTION 3. Seyerability. Invalidation of any one of these covenants or restrictions by
fudgment or court order shall in no way affect any other provisions which shall remain in fulf force
and effect.

SECTION 4. Non-Waiver of Rights. Nothing in this Agreement shall be construed as a

waiver of any rights, claims or defenses which Blair may have against the Landowners ot which the
Landewners imay have against the City of Blair.

CITY OF BLAIR, NEBRASKA

' mm [ P Tl [(,]m,a/éc, . i

Rodney I¥. Martin Angelﬁ{, M. Martin
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STATE OF NEBRASKA }
-}

COUNTY OF WASHINGTON )

Now on lhis l_’i}‘day of U¢teher 1999, before me lhe undersigned, 2 notalypubllc
in and for said county, personally came Mthael A. Mines, Mayer of llie Cily of Blair, Nebraska,
personally known by me 1o be the identical person who execuled the for egoing instrument and
acknowledged the execution theree{to be his volustary act and deed and the voluntary acl and deed
ol said City.

Witness my hand and notarial seal the day and year l[ast above writlen.

GENERAL HOTARY -gminot | FA e 7/ g/
] BRENDA 1T/ I L e A

My Commn. L.
] * Nolary Public
STATE OF NEBRASKA )

COUNTY OF WASHINGTON )

Now on this / ﬂ day of Arfaiva. 1999, before me the undersigned, a notary
public in and for said county, personally came Roduey D. Mactin and Angelic M. Martin, Husband
and Wile, known by me 1o be the identical persons who executed the foregoing instrument and
acknowledged the execution thereolto be their voluatary act and deed.

Witness my hand and notarial seal the day and year last above writlen.

/,Lrw/‘ 7 //ff({

Nota:y Public

A GENERAL NOTART - Site e
J BRENMDA 8. /)
£ mzs My Comm. B, Juta v
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STATE OF NEBRASKA 3
) ss:
COUNTY OF WASHINGTON )
Now on this gf h day of (¢ fcifw t— , 1999, before me Lhe undersigned, & notary

pubiic in and for said county, persopally came Leslis J. Bowers and Connic Sue Bowers, Husband
and Wife, known by me o be the identical persons who execuled the foregoing instrument and
acknowledged the execution thereof te be their voluntary act and deed.

Witness my hand and notarial seal the day and year last above writlen.

F . ‘] - 3 .
I8 I{‘)'C,f;ééi‘ A %f,x 7{&’;

Notary Public i’

EMERAL HOTARY - Statzcluli 255

BRENDA R, TAYLUR

2y My Comm. Exp. June 20, 2008
el

STATE OF NEBRASKA )
LN
COUNTY OF WASHINGTON )

Now on this j_f/l'_ﬂ}day of (X dalge , 1999, before me the undersigned, a notary
public in and for said county, personally came Randall L. Smith and Holly B. Smith, Husband and
Wife, known by me to be the identical persons who executed the foregoing instrument and
acknowledged the execution thereof to be their voluntary act and deed.

Wilness my hand and notarial seal the day and year last above writlen.

E . '?_// -
f et it A7 g
Notafy Public 7‘/’
4.
STATE OF NEBRASKA )
) 882
COUNTY OF WASHINGTON }
MNow on this _[.({:‘[ﬂ day of 057{8’/{31/“4 , 1999, before me the undersigned, a notary

public in and for said county, personally came David 1. Petersen and Patricia S. Petersen, Husband
and Wife, known by me to be the identical persons who executed the foregoing instrument and
acknowledged the execution thereof Lo be their voluntary act and deed.

Witness my hand and notarial seal the day and year last above wrillen.

GENERAL HOTARY - Sme i - ) LA s
BRENDA R. TAYLOR “ ; . & -
My Comm. Exp. June 20, 2000 | Sl e P T Lt
N 7
Notary Public V4
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STATE OF NEBRASKA ),
}iss:

COUNTY OF WASHINGTON )

Now on this ﬂ day ol“u_{_h__ Al , 1999, before me the undersipned, a notary
‘public in and for said county, personally came Lynn R. Meyer and Nancy R. Meyer, Husband and
Wife, known by me tc be the identical persons who execuled the loregoing instrument and
acknowledged the execution thereof to be their voluntary act and deed.

Witness my hand and notarial seal the day and year last above written.

i ;o
,/ ol ik »‘r\.

DA L. TAS

IR NOTART - St 7
BREN 00
Wy Gomm. Exp. June =2, =00

?2h6
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Exhibit <A™

Name and Address of Landowner

Rodney D. and Angelic M. Martin
824 Meadow Drive
Blair, NE 68008

Leslie 1. and Connie Sue Bowers
828 Meadow Drive
Blair, NE 68008

Randall L and Holiy B. Smith
832 Meadow Drive
Blair, NE 68008

David 1. and Pairicia 8. Petersen
836 Meadow Drive
Blair, NE 68008

Lynn R. and Nancy R. Meyer
840 Meadow Drive
Blair, NE 68008

257,

Legal Description of Pro perty

Lot 3, Larsen’s Stillmeadow
Third Addition 1o the City of
Blair, Washinglon County, Nebraska

Lot 4, Larsen’s Stillineadow
Third Addition to the City of
Blair, Washington County, Nebraska

Lot 5, Larsen’s Stillmeadow
Third Addition to the City of
Blair, Washington County, Nebraska

Lot 6, Larsen’s Stillmeadow
Third Addition to the City of
Blair, Washingion County, Nebraska

Lot 7, Larsen’s Stillmeadow
Third Addition Lo the City of
Blair, Washington County, Nebraska
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