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SECOND AMENDMENT TO THE
SUBDIVISION AGREEMENT

THIS SECOND AMENDMENT TO THE SUBDIVISION AGREEMENT made this / b 7‘—>

day of , 2008 (“Effective Date’) by and between STONE CREEK PLAZA,L.L.C.
(hereinafter yeferredlto as “DEVELOPER”); SANITARY AND IMPROVEMENT DISTRICT NO.
275, a Nebraska political subdivision (hereinafter referred to as “DISTRICT”); and the CITY OF
PAPILLION, a municipal corporation (hereinafter referred to as “CITY™).

WITNESSETH:

WHEREAS, the DEVELOPER, the DISTRICT and CITY entered into a Subdivision
Agreement (“Subdivision Agreement”) dated April 18, 2006 with respect to the area to be developed
(Lots 1 through 226, inclusive, and Outlots A through F, Kingsbury Hills); and

WHEREAS, DEVELOPER desires to replat and develop Lots 55 through 82, inclusive, 125
through 142, inclusive, 157 through 174, inclusive, 189 through 201, inclusive, and 210 through 226,
inclusive, Kingsbury Hills into Lots 1 through 112, inclusive, Kingsbury Hills Replat One
(hereinafter referred to as the “Property™); and

WHEREAS, the parties hereto desire to modify the Subdivision Agreement to allow for the
replatting and development of the Property as set forth herein.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

1. Definitions: - Unless otherwise defined in this Second Amendment, all capitalized
terms used in this Second Amendment shall have the same meaning set forth for such terms in the
Subdivision Agreement.

2. Amendments to Subdivision Agreement. The following provisions of the
Subdivision Agreement shall be modified with respect to the development of the Property as
follows:

A. Recitals. The first paragraph of the Recitals shall be amended as follows:

Exhibit A is hereby amended to reflect the final plat of the Property as shown on
Exhibit A-1 attached hereto (Lots 1 through 112, inclusive, Kingsbury Hills Replat
One). '

B. Exhibit B-1 is hereby amended to reflect the modiﬂcations' to the storm sewer
and paving plans for the development of the Property as shown on Exhibit B-1A .

C. Exhibit B-1 is hereby amended to reflect the modifications to the sanitary
sewer plans for the development of the Property as shown on Exhibit B-1B attached
hereto. - '




D. Exhibit C dated 7/27/07 is hereby repéaled in its entirety and the attached
Exhibit C-1 is hereby substituted in its place with respect to- the Summary of
Estimated Construction Costs.

E. Exhibit D is hereby amended to reflect the modifications to the water plans as
shown on Exhibit D-1 attached hereto.

F. Exhibit F is hereby repealed in its entirety and the attached Exhibit F-1 is
hereby substituted in its place with respect to the Phasing Plan.

G. Article I, Section G is hereby amended as follows:

Capital facilities charges to the City of Papillion in the amount of $430,772 less a
credit for exterior water main extension of $107,693 for a net charge of $323,079.
The City has received $302,829.00 from the District. Accordingly, the District shall
pay an additional capital facilities charge in the amount of $20,250, which sum may
be one-half specially assessed against the single family lots and one-half may be a
general obligation debt of the District.

3. Miscellaneous.
A. Counterparts. This Second Amendment may be executed in
counterparts each of which shall be deemed an original, but all of which

taken together shall constitute one and the same instrument.

B. No Other Amendment. Except as specifically set forth hérein, the
Subdivision Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, this Second Amendment is effective on the day and year first
above written.

CITY OF PAPILLION, A Nebraska Mumc1pal Corporation




SANITARY & IMPROVEMENT DISTRICT

NO. 275 @F WUNTY, NEBRASKA
Date: nhslaoo’b’ By:
A | A4 N
It Cpuz

M

~

STATE OF NEBRASKA )
)ss.
COUNTY OF SARPY )

Before me, a notary public, in and for said county and state, personally came __ Neil Smi+, ,

chaicmon of Sanitary & Improvement District No. 275, known to me to be the identical
person who executed the above instrument and acknowledged the execution thereof the be his or her
voluntary act and deed on behalf of such corporation.

Witness my hand and Notarial Seal this_ 15" day of Moy ,2008.
| GEZNRML NOTARY - State of Nevaska é—\ ~ T '
o BRIANNA M. JOHNSON e 7 A
~zfi iy Comm, Exp. Mareh 2,2009 _ Notary Puldit
APPROVED AS TQ

Attorney 07 Sani mprovement
District No. 275 of Sarpy County, Nebraska

STATE OF NEBRASKA )

)ss.
COUNTY OF SARPY )

Before me, a notary public, in and for said county and state, personally came La(m A- Tcbeun
Attorney for Sanitary & Improvement District No. 275, known to me to be the identical person who
executed the above instrument and acknowledged the execution thereof the be his or her voluntary
act and deed on behalf of such corporation.

7h
Witness my hand and Notarial Seal this /6~ day of M sy ,2008.

¢
S GENERAL NOTARY - State of Nebraska & A /l’,_f\v —

j‘".i_" BRIANNA M. JCHNSON
T My Comm. Exp. March 2, 2009




STONE CREEK PLAZA, L.1.C., a Nebraska limited
liability company,

Date: 5!(5!08 By: ’//A‘M&%}_

Tts: M

STATE OF NEBRASKA )
)ss.
COUNTY OF SARPY )

Before me, a notary public, in and for said county and state, personally came @ erald. To exon,

menber of Stone Creek Plaza, LLC, known to me to be the identical person who
executed the above instrument and acknowledged the execution thereof the be his or her voluntary
act and deed on behalf of such corporation.

Witness my hand and Notarial Seal this | st day of m (_.3 ,2008.

GENERAL NOTARY - State of Nebraska 6 - 7 ; .
h BRIANNA M. JOHNSON '
ks

My Comm. Exp. March 2, 2009 ‘ Notary Pblic
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£ 3 A CONSULTING GROUP PHONE: (402) 805-4700

330 N. 117TH STREET, OMAHA, NE 69154 FAX: (402) aas-3500
: |[SUMMARY OF ESTIMATED CONSTRUCTION COSTS - "EXHIBIT C-1"
v
) PROJECT : KINGSBURY HILLS ZONING: TOTAL LOTS 244 LOTS

SINGLE TAPESTRY 110 LOTS

DEVELOPER: TORCZON SINQLE GALLERY 134 LOTS

AREA {ACRES): [ COMMERCIAL 43.85 ACRES

JURISDICTION: PAPILLION

DATE: 4i7/01/08
3 ESTIMATED BY: ELLIOTT
. KINGSBURY HILLS (RESIDENTIAL TOTAL) W/ GALLERY
H BYCITYOF | SPEGIAL G.0. G.O.
§ [TEM CONSTRCT. TOTAL PAPILLION | ASSESS. | REIMBURS. | NON-REIMB
b -
i EXTERIOR SIDEWALKS, (114TH STREET) 50,550 70.770 26,893 $ 43877
,(‘
| SANITARY STORM & PAVING - SECTION | 1.259.426] 1,696,629 1,269,580 607.048
; SANITARY SEWER EASEMENT 26,723 31453 31,453 0
' .
SANITARY SEWER (INTERIOR RESIDENTIAL), PHASE 220725 | 309,015 309,015 0
! SANITARY SEWER (INTERIOR COMMERCIAL) 0 0 0 [}
4
¢ SANITARY SEWER (EXTERIOR), TO BE DONE BY CiTY 656,202 | 1,147,550 0 [ 0 0
] ATIRIBUTED TO RESIDENTIAL 760,828
% ATTRIBUTED TO COMMERCIAL 386,724
i PAVING(INTERIOR RESIDENTIAL). PHASE Il 300,313 | 546438 463,435 83,004
: PAVING({INTERIOR COMMERCIAL) 0 0 0 0
i PAVING ({14t STREET INPROVEMENTS ] 503,395 | 755,064 [ 0 0 1,884
SARPY COUNTY. 243,181 :
. COMMERCIAL 174,043
H
! [PAVING (108th STREET IMPROVENENTS | 134535 | 181,620 [ ] 26,171 |
: SARPY COUNTY 56,935
; COMMERCIAL 95514
H
§ PAVING UINCOLN ROAD 230100 | 230,100 77,550 152,550
§
§ WATER SYSTEM - SECTION [ 626,083 | 871,480 408,333 0 44,114
: ATTRIBUTED TO COMMERCIAL 364,219
4
» WATER (INTERIOR RESIDENTIAL), PHASE 11 192,260 | 269,208 247,112 0 22,094
: WATER (INTERIOR COMMERCIAL) 0 0 0 0
i
: WATER (108TH STREET EXTERIOR 78300 | 103,356 - 0 [ 103,356
% C ATTRIBUTED TO COMMERCIAL 0
i CAPITAL FACILITY CHARGES 329829 | 386,065 242,019 144,046
1 UNDERGROUND ELEGTRICAL RESIDENTIAL 233000 | 337911 7711 0
] UNDERGROUND ELECTRICAL COMMERCIAL - 0 0 g 0
i .
i STORM SEWER RESIDENTIAL, PHASE [f 456,784 | 839,498 221,365 418133
! STORM SEWER COMMERCIAL 0 i i 0 0
H
] PARK ACQUISITION 81,270 95,333 0 95,333
{ [PARK IMPROVEMENTS 100,000 | 135,000 0 135,000
ToTALs | 909,565 __$8,006,318 $0 535760914 82167998 § 2206591
H EEE——
: FER SINGLE FAMILY LOT $13.999

COMMERGIAL ASSESSMENT § 161128

NOTES:

A1HARD COSTS NOT INGLUDED; QUILOING CONSTRUCTION, LANDEGAPING

2]} SOFT COSTS NOT INCLUDED; COMISSIONS, MARKETING, QCNQ- BUILDING PERMIT FEES,

TAXES, CLOSING COSTS, DEVELOPER FEES
) VALUATION: MOSF @ 3235,000 = 825,850,000
14 SF B $185.000 = $24,790,000
0 COMN. & ;3650000 = 30
OTAl 1 50,840,000

4)G.0. DEBT RATIO = $2,208,501 ! 3 50.640,000 = 4.38%
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