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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST IS A CONSTRUCTION SECURITY AGREEMENT
WITHIN THE MEANING OF THE NEBRASKA CONSTRUCTION LIEN ACT

THIS DEED OF TRUST is dated January 3, 2006, among STONE CREEK PLAZA, L.L.C., A LIMITED LIABILITY
COMPANY whose address is 11205 S 150TH STREET, OMAHA, NE 68138. ("Trustor"); Great Western
Bank, whose address is Harvey Oaks, 6015 N.W. Radial Hwy., P.O. Box 4070, Omaha, NE 68104-0070
{referred to below sometimes as "Lender” and sometimes as "Beneficiary”); and GREAT WESTERN BANK,
whose address is PO BOX 4070, OMAHA, NE 68104-0070 (referrad to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Trustor convays to Trustee In trust, WITH POWER OF SALE, for the benefit of
Lender as Beneficiary, all of Trustor's right, title, and Interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property"} located in SARPY

County, State of Nebraska:
SEE ATTACHED EXHIBIT

The Real Property or its address is commonly known as HIWAY 370 AND 114TH STREET, PAPILLION, NE
68138.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities, plus interest
thereon, of either Trustor or Borrower to Lender, or any one or mare of them, as well as all claims by Lender against Borrower and Trustor
or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether
voluntary or otherwise, whether due or not due, direct or indiract, determined or undetermined, absolute or contingent, liquidated or
unliquidated, whether Borrower or Trustor may be liabla individually or jointly with others, whether obligated as guarantor, surety,
accommodation party or otherwise, and whether recovery upon such amounts maey be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwlse unenforceable.

Trustor presently assigns to Lender {also known as Beneficiary in this Deed of Trust} all of Trustor's right, title, and interest in and to all
present and future losses of the Property and all Rents from the Property. In addition, Trustor grants to Lender a Uniform Commercial
Code security Interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TQ SECURE ANY AND ALL OF BORROWER'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF
DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL
ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS: ’

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Dead of Trust Is executed at Borrower's request and
not at the request of Lender; (b) Trustor has the full power, right, and authority to enter into this Deed of Trust and to hypothecate the
Property; (c) the provisions of this Deed of Trust do not conflict with, or result In a default under any agreement or other Instrument
binding upon Trustor and do not result in a violation of any law, regulation, court decree or order applicable to Trustor; (d) Trustor has
established adaquate mesns of obtalning from Borrowsr on a continuing basis information about Borrower's financial condition; and (e}
Lender has made no representstion to Trustor about Borrower {including without limitation the creditworthiness of Borrower).

TRUSTOR'S WAIVERS. Trustor waives all rights or defenses arising by reason of any "one action” or "anti-deficiency” law, or any other
law which may prevent Lender from bringing any action against Trustor, including a claim for deficlency to the extent Lender is otherwise
entitled to a claim for deficiency, before or after Lender's commencement or completion of any foreclosure action, either judicially or by
exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Desd of Trust, Borrower and Trustor shall pay to Lender all
Indebtedness secured by this Deed of Trust as it becomes dus, and Borrower and Trustor shall strictly perform all their respective
obligations under tha Note, this Deed of Trust, and the Related Documents,

CONSTRUCTION MORTGAGE. This Deed of Trust is a “construction mortgage” for the purposes of Sections 9-334 and 2A-309 of the
Uniform Commercial Code, as those sections have been adopted by the State of Nebraska.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Trustor agree that Borrower's and Trustor's possession and use of
tha Property shall ba gaverned by the following provisions:

Possession and Use. Until the accurrence of an Event of Default, Trustor may {1) remain in possession and control of the Property;
{2) use, operate or manage the Property; and (3} collect the Rents from the Property.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necassary to preserve its value,

Compli With Envir | Laws. Trustor represents and warrants to Lender that: {1) During the period of Trustor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; {2) Trustor has no knowledge of, or reason to believe
that there has been, except as previously disclosed to snd acknowlsdged by Lender in writing, (a) any breach or violation of any

Environmental Laws, (b} any use, generation, manufacture, storage, treatment, disposal, relsase or threatened release of any
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Deed of Trust. Specifically, without limitation, Indebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provislon of this Deed of Trust,
Lender., The word "Lender" means Great Western Bank, its successors and assigns,

Note. The word "Note" means the promissory note dated January 3, 2006, in the original principal amount of
$795,050.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of,
consolidations of, and substitutions for the promissory note or agresment.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or
hereafter owned by Trustor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with all proceeds (Including without
limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Parsonal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Deed of Trust.

Related Documents. The words "Related Documents” mean sll promissory notes, credit agreements, loan agreements, environmental
agresments, guaranties, security agreaments, mortgages, deeds of trust, security deeds, collateral mortgages, and all other
instruments, agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derlved
from the Property.

Trustee. The word "Trustee" means GREAT WESTERN BANK, whose address is PO BOX 4070, OMAHA, NE 68104-0070 and any
substitute or successor trustees.

Trustor. The word "Trustor” means STONE CREEK PLAZA, L.L.C..
TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

STONE CREEK PLAZA, L.L.C.

ZA, LLC.

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF _4// é/ﬁ/ (> )

1K1

COUNTY OF @M/ “z )
7

é 3 Ta
On this day of aNnva r9 20 26, before me, the undersigned Notary Public,
personally appeared GERALD L. TORCZON, Member of STONE CREEK ZA, L.L.C., and known to me to be partner or designated agent

of the limited liability company that executed the Dead of Trust and acknowledged the Deed of Trust to be the free and voluntary act and
dead of the limited liability company, by authority of statute, its articles of organization or its operating agreement, for the uses and
purposes therein mentioned, and on oath stated that he or she is authorized to execute this Deed of Trust and in fact executed the Deed of
Trust on behalf of the limited liability company.

By,
Notary Public i d for the State of
GENERAL NOTARY-State o Nebraska [ orary TURTE In sndor the State o
PAUL T, FRIESEN g at
My Comm. Exp, Sept. 7, 2009 My issi pl

REQUEST FOR FULL RECONVEYANCE

{To be used only when obligations have been paid in full}
To: ¢ Trustee

The undersigned is the legal owner and hoider of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust
have been fully paid and satisfied. You are hereby directed, upon paymsnt to you of any sums owing to you under the tarms of this Deed
of Trust or pursuant to any applicable statuts, to cancel the Note secursd by this Deed of Trust {which is delivered to you together with
this Deed of Trust), and to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held
by you under this Deed of Trust. Please mail the reconveyance and Related Documents to;

Date: Beneficlary:
By:
Its:

“LASBEA MO Landing, Ver. K.30.00.004” Cape, Harland Pinanaial Sokitiens, Inw, 1937, 2008, Al Righms Resrvad, - NE GNCFILPLIQOTFC TR1T3T PA-31
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EXHIBIT "A"

LEGAL DESCRIPTION

ATRACT OF LAND LOCATED IN PART OF TAXLOT 1, A TAXLOT LOCATED IN THE SE 1/4 OF SECTION 29,
TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SE 1/4 OF SECTION 29, SAID POINT ALSO BEING THE
NORTHEAST CORNER OF SAID TAX LOT 1; THENCE 802°25'52°E { ASSUMED BEARING) ALONG THE EAST LINE

1791.73 FEET; THENCE SB7°34'08"W, A DISTANCE OF 716.21 FEET, THENCE N7121'52'W, A DISTANCE OF
147.06 FEET; THENCE N18"38'08"E, A DISTANCE OF 345.07 FEET; THENCE WESTERLY ON A CURVE TOTHE
RIGHT WITH A RADIUS OF 150.00 FEET, A DISTANCE OF 52,89 FEET » SAID CURVE HAVING A LONG GHORD
WHICH BEARS S77°08'54"W, A DISTANCE OF 52.62 FEET; THENGE S87°14'58"'W, A DISTANCE OF 456.08 FEET;
THENCE WESTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 87.50 FEET, A DISTANCE OF 12.08 FEET,
SAID CURVE HAVING A LONG CHORD WHICH BEARS S83*17'37"W, A DISTANCE OF 12,07 FEET; THENCE
S$79°20'15'W, A DISTANCE OF 60.73 FEET; THENCE SOUTHWESTERLY ON A CURVE TO THE LEFT WITH A

FEET, A DISTANCE OF 18.07 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS N65*5357"W, A
DISTANCE OF 17.75 FEET; THENCE N84°43'31"W, A DISTANGE OF 60.15 FEET, THENCE WESTERLY ON A
CURVE TO THE LEFT WITH A RADIUS OF 87.50 FEET, A DISTANCE OF 12.26 FEET, SAID CURVE HAVING A
LONG CHORD WHICH BEARS N88°44'16"W, A DISTANCE OF 1225 FEET; THENCE S87°14'59"W, A DISTANCE
OF 366.59 FEET; THENCE NORTHWESTERLY ON A CURVE TO THE RIGHT WITH A RADIUS OF 125.00 FEET, A
DISTANCE OF 78.21 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS N74°49'33'W, A DISTANCE OF
76.94 FEET; THENCE S33°05'56"W, A DISTANCE OF 90.90 FEET: THENCE $02°551°E, A DISTANCE OF 192.34
FEET; THENCE S87°2927"W, A DISTANCE OF 524.28 FEET; THENCE WESTERLY ON A GURVE TOTHE LEFT
WITH A RADIUS OF 239.76 FEET, A DISTANCE OF 34.50 FEET, SAID CURVE HAVING A LONG CHORD WHICH
BEARS N88°23'11"W, A DISTANCE OF 34.47 FEET; THENCE S87°292T"W, A DISTANCE OF 119.44 FEETTOA

SE1/4 OF SECTION 29, SAID POINT ALSO BEING THE NORTHWEST CORNER OF SAID TAX LOT 1; THENCE
NB7*14'59'E ALONG THE NORTH LINE OF SAID SE 1/4 OF SECTION 29, SAID LINE ALSO BEING THE NORTH
LINE OF SAID TAX LOT 1, A DISTANCE OF 2671.06 FEET TO THE POINT OF BEGINNING,

SAID TRACT OF LAND CONTAINS AN AREA OF 4,254,331 SQUARE FEET OR 97.666 ACRES, MORE OR LESS,

SAID TRACT OF LAND CONTAINS AN AREA OF 54,750 SQUARE FEET, OR 1.257 ACRES, MORE OR LESS, OF
33.00 FOOT WIDE 144TH STREET RIGHT-OF-wAY,
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