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AW. {Tony) Tauke

\zk%%

SHRED PORTER TAUKE & ERER

ATTORNEYS AT LAW

StepHEN C. EBKE 42 NorRTH 2ND STREET

ANGELA

DusTtin P. KREIFELS

WEATHERHEAD P.O. Box 457 TELEPHONE (712) 322-5588

RicHarD A. PORTER (1927-1999)

CounciL BLUFFS, lowa 51502-0457 Fax (712) 322-8308
E-MaiL: PTEBKE@QWEST.NET

December 1, 2008

Mr. Donald Gross

Community Development Department
City of Council Bluffs, City Hall

209 Pearl Street

Council Bluffs, iowa 51503

Dear Mr. Gross:

I have examined the abstract of title to:

Part of Lot 5, A.S. of NW % SW % and part of Lot 5, A.S. of SW 74 NW 74, 32-
75-43, etc. SEE FULL LEGAL DESCRIPTION ATTACHED HERETO.

This abstract does not cover matters included in Chapter 614.29 through 614.38 of the
Code of lowa as amended, the Marketable Title Act and Chapter 11 of the lowa Land
Title Examination Standards and the Abstracting Standards of the lowa Land Title
Association, which are excluded thereunder except plat and surveys, easements, party
wall and other boundary line agreements, unexpired recorded leases, and patents, and
is certified to September 19, 2008, at 8:00 o'clock A.M. by Abstract Guaranty Company,
and is in one part containing 58 entries. From my examination | find marketable title to
bein ---

CITY OF COUNCIL BLUFFS, subject to the following:

1. Entry #19 sets forth an Easement Agreement dated March 31, 1971 and filed
April 9, 1971 in Book 71, Page 03842 in which the Second party, their heirs, successors
and assigns are granted an easement between Gary L. Jensen and Sally A. Jensen,
First Party, and J.G.J. Associates, Second Party, and the right to construct and
maintain a sanitary sewer line under and through the Northwesterly 15 feet of Lot 7 in
Valley View Place, an Addition to the City of Council Bluffs, Pottawattamie County,
lowa. Entry #28 sets forth an Assignment from J.G.J. Associates, Ltd., a/k/a J.G.J.
Associates to Texaco, Inc. dated May 19, 1972 and filed November 1, 1972 in Book 72,
Page 16433. You are referred to said entries for further particulars.

2. Entries #39 and #53 set forth Zoning Ordinances which appear to affect the
property under examination. For further particulars you are referred to the Ordinances.



Mr. Donald Gross Page 2 December 1, 2008

3. Entries #49 and #52 set forth various city zoning ordinances which appear to
affect the property under examination. For further particulars you are referred to said
ordinances.

4. Entry #50 sets forth a Subdivision Ordinance of the City of Council Bluffs which
requires property owners to make application with the city to divide or sell off part of
their property. You are referred to the ordinance for further particulars.

5. Entry #51 sets forth an Ordinance amending the setback requirements for C-2
and C-3 Commercial Districts of the Municipal Code of Council Bluffs, lowa. For further
particulars you are referred to the record.

6. Entry #54 sets forth a lien search as against City of Council Bluffs, John S.
Ghatan and Carolyn J. Ghatan and no liens are shown of record.

7. Entry #57 shows the General Taxes as not assessed.
8. Entry #48 sets forth Resolution No. 08-257 authorizing the City of Council Bluffs,
lowa to convey part of the property under examination to Cardinal Capital Management,
Inc. and their successors in interest. For further particulars you are referred to said
entry.

Yours very truly,

A. W. Tauke

AMW: ph

phiReat Estate\gross'eity.ae2.doc
ahstract refurned to Donald Gross (City)
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Part of Lot 5, Auditor’s Subdivision of NWY SWY% and part of Lot 5, Auditor’s Subdivision of SW: NW,
Section 32, Township 75, Range 43 more particularly described as follows: Commencing at the point of
intersection of the Northeasterly right-of-way line of Franklin Avenue and the Northwesterly right-of-way of
Bennett Avenue; thence N 57° 40° 20” W (assumed bearing), along said Northeasterly right-of-way line of
Franklin Avenue, a distance of 150.00 feet to the Point of Beginning; thence continuing N 57° 40” 20” W, along
said Northeasterly right-of-way line of Franklin Avenue, a distance of 506.22 feet; thence N 00° 06° 557 E, a
distance of 481.38 feet; thence S 89° 37° 00” E, a distance of 207.18 feet; thence N 00° 33° 25” E, a distance of
101.63 feet; thence S 86° 50° 40” E, a distance of 34.00 feet; thence S 00° 337 257 W, a distance of 300.00 feet;
thence S 80° 53’ 30" E, a distance of 581.48 feet; thence S 23° 32° 35”7 W, along said Northwesterly right-of-way
line of Bennett Avenue, a distance of 388.16 feet; thence S 29° 49 10” W, along said Northwesterly right-of-way
line of Bennett Avenue, a distance of 35.67 feet; thence N 57° 40° 20” W, a distance of 150.00 feet; thence S 29°
49’ 10” W, a distance of 175.00 feet to the Point of Beginning.




CITY CLERK
(712) 328-4616

CERTIFICATION

I, Judith H. Ridgeley, City Clerk, for the City of Council Bluffs, lowa do certify
that the attached Resolution 08-306 is a true and correct copy of said Resolution 08-
306, duly passed by City Council October 13, 2008, granting final plat approval for a
subdivision to be known as Franklin Heights Subdivision

Judith H. Ridgeley
City Clerk

(seal)

Sworn before me this 17th day of November, 2008 by Judith H. Ridgeley, City Clerk,
City of Council Bluffs, lowa.

mmm

Notary Public R MARCIA L WORDEN
& L Commission Number 177909

o , * £ % | MY GOMMISSION EXPIRES
My commission expires L) w .

CITY OF COUNCIL BLUFFS, IOWA - 209 PEARL STREET - 51503-4270
@ FAX {712) 328-2137 TTY (712) 328-0390
"An Equal Opportunity Employer”




Prepared by:
Return to:

City of Council Bluffs Legal Department, 209 Pearl Street, Council Bluffs, Towa 51503 (712) 3284620
City Clerk, 209 Pearl Street, Council Bluffs, lowa 51503 (712) 328-4616

RESOLUTION NO. 08-306

A RESOLUTION granting final plat approval for a subdivision to be known as Franklin
Heights Subdivision.

WHEREAS,

WHEREAS,

WHEREAS,

the subject property was purchased by the City in 2002 for the purposes of
relocating Franklin Avenue from its previous location south of the property to its
current location; and '

the City reconstructed Franklin Avenue and extended Pickardy Lane to relocated
Franklin Avenue. At this time, it is requested that a subdivision be approved to

create the surrounding parcels; and

the Community Development Department recommends approval of the final plat
for a subdivision to be known as Franklin Heights Subdivision, as shown on
Attachment “A”, subject to the following:

1.  Modify the right-of-way dedication to include the access
restrictions discussed in the Council Communication.

2. Aline of sight study shall be required prior to establishment of a
driveway location from Lot 1 to Franklin Avenue and/or Bennett Avenue.

3. All utilities extended to the subdivision and located within the
subdivision shall be installed underground.
4, Incorporation of all technical corrections required by the

Community Development and/or Public Works Department into the final plat
document.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
-CITY OF COUNCIL BLUFFS, IOWA:




That the final plat for a subdivision to be known as Franklin Heights Subdivision, as shown on
Attachment “A”, is hereby approved, subject to the conditions set forth above; and

BE IT FURTHER RESOLVED

That the Mayor and City Clerk are hereby authorized and directed to endorse the final plat.

ADOPTED
AND
APPROVED October 13, 2008

Planning Case No. SUB-08-009
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Pottawattamie County Auditor’s Certification
of Subdivision Name Approval

Paula Glade, First Deputy - Real Estate
Kristi Brunk, First Deputy - Elections
Donna West, Finance Officer

Phone (712) 328-5700

FAX (712) 328-4740

MARILYN JO DRAKE
POTTAWATTAMIE COUNTY AUDITOR
AND ELECTION COMMISSIONER

227 S. 6" St, Room 243

P. O. BOX 649
COUNCIL BLUFFS, IOWA 51502-0649

I, Marilyn Jo Drake, Auditor of Pottawattamie County, Iowa, or designee, do hereby certify that the
subdivision name of the attached platting is unique within Pottawattamie County and is hereby approved.

Name of new subdivision:

Franklin Heights Subdivision

Signed Date

(ot £ (Vi Mor, 26 20
7 /




