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NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made as of the N%xumm% of ;mN%CEkﬂL} . 1953,

by and between AMERICAN DRUG STORES, INC., formerly—known as
Osco Drug, Inc., an T1linois corporation, 2100 Swift Drive,
Oak Brook, Illinois 60521, hereinafter referred to as "“Lessee”,
and FIRST NATIONAL BANK OF OMAHA, a national banking
association, One First National Center, Omaha, Nebraska 68102,

hereinafter referred to as "Lender™.

RECITALS

WHEREAS, by Lease dated December 22, 1992, hereinafter referred
+o as the “"Lease", Maple Joint Venture, hereinafter referred to
as "Lessor™, leased to Lessee certain land and improvements,
hereinafter referred to as the “Leased Premises", together with
all appurtenances and rights granted with respect to the Common
Areas, located in the Shopping Center situated on that certain
parcel of land legally described on Exhibit A hereto and located
in the City of Omaha, County of Dougias and State of Nebraksa,
hereinafter referred to as the “Shopping Centex”, such Leased
Premises being more particularly described in such Lease, for an
original term of twenty {20) lease years, with options of four
(4) successive extensions of the term for five {5} lease years

with respect to each such option;

WHEREAS, Lender is the Trustee and Beneficiary under that
certain beed of Trust, Security Agreement and Assignment of
Rents dated June 29, 1990, recorded June 29, 1990, in Mortgage
Record Book 3507 at Page 394 in the Office of the Register of
Deeds of Douglas County, Nebraska, hereinafter referred to as
the "Deed of Trust®, which Deed of Trust constitutes a lien

against the Shopping Center; and
WHEREAS, Lender is the beneficiary of the Deed of Trust; and

WHEREAS, the parties have agreed to the continuation of such
Lease in the event of a default under the Deed of Trust under
the terms and conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the sum of Ten and
No/100 Dollars ($10.00) paid in hand by each of the parties
hereto to the other, receipt and sufficiency of which is hereby
acknowledged, and for and in consideration of the mutual

covenants herein made, the parties agree as follows: Sxi == o
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Lender agrees with Lessee that, so long as no default
exists (or if Lessee is in default, Lessee's time to cure
such default shall not have expired), the Lease shall not
be terminated, nor shall Lessee's use, possession or
enjoyment of the Leased Premises be interfered with, nor
shall the leasehold estate granted by the Lease be
affected in any other manner, in any foreclosure or any
action or proceeding instituted under or in connection
with the Deed of Trust or in case the Lender takes
passession of the encumbered property pursuant to any
provisions of the Deed of Trust,

Lessee and Lender agree that if the interest of Lessor in
the Leased Premises shall be transferred by reason of
foreclosure, Lessee shall be bound to the purchaser at the
foreclosure sale, hereinafter referred to as the
vpurchaser™, and Purchaser, including Lender if it is the
Purchaser, shall be bound to Lessee under all the terms,
covenants and conditions of the Lease for the balance of
the term therecf remaining, and any extensions or renewals
thereof which may be effected in accordance with any
option therefor in the Lease, with the same force and
effect as if Purchaser were the landlord under the Lease,
and Lessee does hereby attorn to Purchaser, including
Lender if it is the Purchaser, as its landlord. The
respective rights and obligations of Lessee and Purchaser
upon such attornment, to the extent of the remaining
balance of the term of the Lease, and any extensions and
renewals, shall be and are the same as set forth in the
Lease, including subsequent amendments thereof, except
that Purchaser shall not be bound by any amendment which
provides for a decrease in rent, a change in term or
termination of the Lease, including a change in optional
extensions thereof, an option to purchase, or a change in
gize of the Leased Premises, unless such amendment has

been approved in writing by Lender, not to be unreasonably
withheld or delayed.

Lessee agrees that in the event of a defasult by the Lessor
under any of the terms and conditions of the Lease,
Lessee, at the same time notice thereof is given to
Lessor, will notify Lender at the address ahaove

indicated. It is further agreed that such notice will be
given to any successor in interest of the Lender, as
Beneficiary, in such Deed of Trust, provided that prior to
any such default of the Lessor such successor in interest
shall have given written notice to the Lessee of its
acquisition of the Beneficiary's interest therein, and
designated the address to which such notice is to be
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directed. Lender,

as Beneficiary, or its successor,
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shall

have the right, but not the obligation, to remedy such
default during the same period of time as may be provided
in the Lease for Lessor to remedy such default.

Lessee agrees that it will not, without Lender's prior

written consent, pay any basic rent more than thirty {30)
days in advance of its due date, except as otherwise

specifically provided in the Lease.

The agreements herein

contained shall bind and inure to the benefit of the
successors in interest of the parties hereto and, without
limiting such, the agreements of Lender shall specifically
be binding upon the Trustee and any purchaser of such
property at a sale foreclosing the lien of such Deed of

Trust.

IN WITNESS WHEREQF, the parties hereto have caused the execution
herecf as of the day and date first above written,

FIRST NATIONAL BANK OF OMAHA

By:

Robert~J. Horak
Vice; President
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Asax,  Seeretary

AR

LENDER

(Seal)

0501x47-49

AMERICAN DRUG STORES,

INC.

Witness:

:, Sl c \

LESSEE

(Seal)
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EXHIBIT 3

10TS 6 THRU 10, INCLUSIVE, AND LOT 12 OF HILLSBOROUGH REPLAT 1,
BEING A REPLATTING OF LOTS 540 THRU 550, INCLUSIVE, HILLSBOROUGH,
A SUBDIVISION AS SURVEYED, PLATTED AND RECORDED IN DOUGLAS COUNTY,

HEBRASKA.

FNBO\Maple.naa
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ACKNOWLEDGMENTS
STATE OF NeBrpska )

) 88
COUNTY OF Doucias )
I, _Teacy Lipganae, , @ Notary Public in and for
such County in the State aforesaid, DO HEREBY CERTIFY that

Bepepr -1 Howax, , personally known to me to be

the _Vue  President of Treer Manoasc Ranii pof S, .
and Evwned 1. Kouencs , Personally known to me to

be the Assy asuge = Seexrsbary of such corporation, whose names
are subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they signed
and delivered the such instrument of writing as _Vuwe President
and Assr. Cagwise Secrebtaxy of such corporation and caused the
corporate seal of such corporation to be affixed thereto,
pursuant to authority given by the Board of Directors of such
corporation, as their free and voluntary act and as the free and
voluntary act and deed of such corporation, for the uses and
purposes therein set forth.

Given under my hand and notarial seal this 24w day

of Temewed =, 1993 .

My Commission ex WOTARY-State of Kebczska “ ” Nc.bu)s\N.
TRACY URBANEK

My Comm. Exp. Dec. 24, 1995 f Notary Public

STATE OF —t-linrpewr )

: ) SS
COUNTY OF w;qfw\r\% )

I, Qe & AR A—g , a Notary Public in and for

su \0 nty wﬂx%ﬂm State aforesaid, DO HEREBY CERTIFY

th mht&\mﬂ. s * and FEoronitid S Shemen o,
personally known to me to be the same persons who executed the
foregoing instrument, appeared before me this day in perscn and
acknowledged that they executed the foregoing instrument as

their free and voluntary act for the uses and purposes therein
set forth.

* Vice President, American Drug Stores, Inc. 74
mw4mw.ﬂwmmu my hand and 5onmnumm seal this_ & day
of Hpir ttey , 1987 |

My noaawmmmmﬁlmhbwnmm"

Jo T -FF @er&m.\\ - .wwu?NH!.\

\.\ Notary Public

"OFFICIAL SEAL”
Janice E Martin
Notary Public, State of lllinois
My Commission Expires 12/30/93
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