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" ("Declarant?®), is the record owner of Lots §, 7, &, 3, 10,

The Dpeclarant desires to establish certain covenants and

: develocped and utilized as a single integrated shopping

- following meanings:

. building, buildings, or other structures may be constructed

. roadways, service roads, loading areas '(excluding leading 7¢ 577
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Maple Joint Venture, a Nebraska General Partneriifip \SHEEEHY. iz
establishes the following easements, covenants . and
restrictions.

PRELIMINARY STATFMENT
Maple ' Joint Venture, 2. zm_w.uw.mmww General Partnmership

and 12 of Hillsborough Replat I, 2 subdivisien in Douglas
County, Nebraska as surveyed, platted and recaorded.

restrictions and certain building areas and colmon areas as
depicted on Exhibit A attached to this Declaration, and
provide easements for pedestrian and vehicular Iingress,
egress, passage and traffic as ‘though such lots were

center. .
TERMS, AND CONDITIONS

In consideration of the foregoing Preliminary Statement,
which by this reference is repeated and incorporated in this
portion of this Declarant in its entirety, and other
consideration, the receipt and sufficiency of which are,
hereby acknowledged, the Declarant hereby establishes the -
following easements, covenants, and restrictions.

1. Definitions. The terms in this Section 1 shall have the

1.1 Building Area. The term "Building Area" means and
includes that area. of the Shopping Center as depicted on
Exhibit 2 attached +to this Declaration upon whick a

or erected. Canopies may encroach frem a Building Area over .
the Common Areas provided such cancpies do not intexfere o
with the use of the Common Areas.

1.2 Common Areas. The term "Common Areas"™ shall
mean and include all parts of the Shopping Centexr which are
devoted primarily for parking, approaches, exits, entrances,’
sidewalks, exterior landscaping, incidental and Iintexrior

docks) and other similar areas or exterior areas not used as ..
"Buildi Area™. . . : .
a "Bul _H.aa ea .meo..mwﬁ L..D.M\u«.‘w
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1.3 Ounex. The term "Owner®™ shall mean any
individual, partnership, joint wventure, corporation, trust,
unincorporated association, govermmental agency or other
business entity now or hereafter heolding of record an
ownership interest in fee in a portion or all of a Parcel.

1.4 Parcel. The +term PYParcel" shall mean or refer
to any of the following platted lots: Iots 6, 7, 8, 2, 10,
“and’ 12 of Hillsborough Replat I, a subdivision in Douglas
" County, Nebraska, as surveyed, platted and recorded. The

term "Parcels" shall mean all of the platted lots identified’

in this subsection 1.4. From time to time reference to cne
or more of such Parcels will be made in this Umnu.mﬂmﬁwoﬂ by
its or gm.ﬂ.. platted lot number.

1.5 Permittees. The term "Permittees" shall mean (i)
the respective Owners of each Parcel comprising thke Shopping
Center and its. respective successcors, assigms, heirs, and
personal representatives, (1) such  Owners/’ agents,
customers, invitees, licensees, employees, servants, and
contractors, (iii) such Owners’ tenants and subtenants and
their respective customers, invitees, employees, servants,

licensees, contractors, and agents, and (iv) such Owners’ .

land contract purchasers, Bow..nmﬂmmmm and Umsmhu.nwmﬂu.wm under
deeds Ow trust.

1.6 Shopping Center. ‘The term "Shopping Center®

shall mean all of the m.mﬂnmu.m as a group. -
2. Grant of Easements. q..wm Declarant hereby mﬂmﬂ.ﬁm to the

Permittees the following mwmmﬂmuﬁm.

2.1 :B@E. Nonexclusive easements mo&
the . purpese of pedestrian traffic between each Parcel and:

(i) each other Parcel; (ii)} the public streets now or .

hereafter abutting cr located on any portion of the Shopping
Center; (iii) 135th Drive as depicted on the plat annexed as
Exhibit A to this Declaration; and (iv) the public walkways
now and hereafter abutting or located on any porticon of the
Shopping Center; limited however, to those portions of each
Parcel and 135th Drive which are improved by  the - Owner
therecf from time to time for pedestrian walkways and made

available for general use, as such portions may be altered,
relocated, or eliminated from time to time by each such
ogmun.l . .

. 2.2 WVehicular and Access Mwmmmmm.nw.. Nonexclusive
easements for the purpose of wvehicular traffic and access
between. each Parcel and: (i) each other Parcel; and.(ii) the
public streets now and hereafter abutting or located on any
portion of the Shopping Center; limited however, (a) to
those peortions of the Parcels depicted on Exhibit A annexed
to this Declaration as drives, entrances and exits, and
service areas, and (b) such o.nwmw. WOH.F._.Dﬂm Eupﬂb are

S
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improved by. the Owner therecf from time te time for
vehicular accessways and made available for general use, as
such portions may be altered, relocated or eliminated from
time to time by each such Owner.

Notwithstanding. the foregoing, the Cwner of Lot 12
shall install and shall not materially alter or eliminate
the location of (a) 135th Drive situated within Lot 12 and
depicted on Exhibit A annexed to this Declaration or (b) the

" drive situated between Lots 8 and 9, depicted on Exhibit a

annexed to this Declaration providing access to 132nd

T Street, or (c) the interior drive within Lot 12 and cross-

hatched on Exhibit A annexed to this Declaration. Provided
however, nothing herein shall preclude the Owner of Lot 12 -
from enlarging or changing the contour or slope of any or

. all of such drives, or from Fﬂmﬁmwwvﬁn directional curbing

or traffic directional devices, signs or signals therein, or
from - installing speed bumps therein, or from installing
green oxr planted areas or Ilandscaped islands therein, or

© from otherwise - modifying such drives to accommodate

increased or reduced traffic, or to enhance traffic flow or

‘ ﬁo mﬁﬂmﬁnm or ensure wmﬂmmﬂﬁwmh cr 4@&P0¢Hmﬁ safety.

Hbm osﬁmﬂ of ﬁaﬁ 12 mway install and construct green or

. _,.Hmeﬁﬁmm areas, landscaped - iglands, directiocnal curbing,

traffic signs or devices, and wamuoqmamaﬂm designed or
intended to enhance ﬁﬁmmwho flow- and vehicular and

- vmmmmﬂﬂkmb safety.

2.3 mmbpymwllmmmmmmem. 'The Owners of the Parcels

. shall cooperate in the granting -of appropriate and proper’

underground easements for the installation, repair and
replacement of anéd connection to storm sewers, sanitary
sewers, electrical, water, gas, and telephcne Jlines and

" related systems necessary for the orderly development and

operation of the Shopping Center. - The COwner of the Parcel

m affected shall use its best efforts +to cause the

installation of such underground sewers and utilities prior
to paving of the Common Areas on such Parcel. No such
lines, systems, sewers, or utilities serving one or nore
Parcels shall be installed’ within any. portion of any Parcel
whose Owner has designated such portion as a Building aArea
or expansion area, it being the intent hereof that such
easements, if any, shall be situated under Common Areas.

such se and utility easenments will have the right, at any

meos#ENOmvamszmbmmmmHnmwmmmmOﬂmmwwmw%om
time, maW from time to time, to relocate any such easements

~ then lecated on the Burdened Parcel on the conditions that:

(i) such right of relocation will - be exercisable only after
thirty (30) days’ prior written notice of the intention to
relocatel has been given to all Owners using the easements to
be relopated; (ii}) such relocation, without the prior
consent |cf the Owner of the Benefited Parcels, will not
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to the improvements then located on the Benefited Parcels;
(iii) such relocation will not materially reduce or impair
the usefulness or function of the easements to be relocated;.
and (iv)| all costs of such relccation will be borne by the
Ounier relleccating the easements.

Muﬁmﬂﬂﬁwﬁ during business hours any sewer or utility service

2.4/ Fire ergency Access. Nonexclusive easements
for +the| purpose of fire protection and emergency aceess
between ieach Parcel and each other Parcel for pedestrian and
veiticular access, ingress and egress over, acroess, on and
through the Common Areas of each Parcel. .

2.5 Self Help Easements. Nonexclusive rights of
entry and easements in favor of the Cwner of Lot 12 owver,

across, ‘and under each Parcel for all purposes reasonably
necess to enable the Owner of Lot 12 to perform any of
the proviisions of this Declaration which a defaulting Owner
has failed to perform, such ecasements to be exercised as
provided in Section 17.2 of this Declaration.

2.6 Unimpeded _ Access. Without the prior written
" consent of Lot 12, no barricades, fences or other dividers
will be [constructed between the Parcels and nothing will ke
done +to prohibit or discourage the free and uninterrupted
flow of pedestrian or vehicular traffic throughout the
Shopping Center in the areas designated for such purpose by
the Own of each Parcel except for curbing reasonably .
desi and installed to assist traffic control; provided
- that each Owner will have the right to erect barriers, once
each y for a pericd not exceeding twenty-four (24) hours,
to avoid the pessikility of dedicating such areas. for public
use or creating prescriptive rights therein.’

2.7 Use_of Easements. Subject to the reasonable rules
and regulations adopted for the use of each Parcel by the
owner erecf, the use of all easements created by this
Declaratiion will, in each instance, be nonexclusive and for
the us and benefit of the Permittees. Each Owner
specifically reserves the right, at apy time and from time
to time, to promulgate such rules and regulations applicable
to the er’s Parcel as might be reasonably imposed but in
all cases consistently applied and uniformly enforced- to
promote (the health, safety, welfare and security of such:
Parcel, {the improvements located thereon and the Ouwner’s
tenants and subtenants and their customers. Bach Owner may, |
at any (time and from time to time, remove, exclude and
restrain any person from the use, occupancy or enjoyment of
any easement hereby created or the area covered therehy for
‘failure |to observe the reasonable rules and regulations
established as permitted herein. If the unauthorized use is
being made of any easement area by any of the Permittees,
such unauthorized use may be restrained or terminated by
appropriate proceedings after written notice to the

v e R e
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defaulting Owner and failure to abate such unauthorized use

within fourteen (14) days after receipt of such notice.

Nothing in this Declaration shall be , interpreted to

or cost [for the use of any of the Common Areas.

© permit uou. shall the Owner of any Parcel impose any charge

- 2. intenance as
extent that such areas might be operated.and maintained by
public amthorities or wutilities and except as otherwise
specifigally provided in this. Declaration, the Owner of each

Burden Tract will operate, maintain and replace all of the

. areas df +the Burdened Tract which are subject to the

pedestrian and vehicular easements created in this

Declaratlion in sound structural and operating condition at

the solle expense of the Owner of the Burdened Tract.

. additionally, the Owner of each Parcel, at its own expense,

shall repair, maintain and replace the Common Areas and all
improvements within or upon any Building Area (the

®Ipprovements") from time to time located on such Parcel.’

Such repairs, replacements and maintenance shall include,

but shall not be limited to:

(2) maintenance, repair and replacement of <the
surface | and subsurface of any parking areas so as to
maintain level, smooth and evenly covered parking areas with
the type of materials originally installed or used thereon
or such substitutes as will in all material respects be
equal such materials in guality, appearance, use and
durability; .

(b) maintenance, repair and replacement of all

puildings and other improvements. Nothing in this paragraph
shall be construed toc obligate the Ouner of any Parcel to
restore| any building or improvement destrroyed by fire or
other casualty; however, if such building or improvement is
not replaced then it shall be razed within 2 reascnable
time; all debris removed, and all unpaved or unlandscaped
areas seeded; _ )

{(¢) maintenance ' and care of all grass, shrubs
and landscaping, including, but not. limited +o the
fertilizing, weeding, watering, mowing and trimming thereof
and the| making of such replacements of shrubs, trees, and
other landscaping as is necessary to maintain the same in
first class condition;

(d) removal from the Common Areas of. papers,.’
debris, | ice, snow, refuse, filtk and any hazards tc perscons:
using shch areas, and washing or thoroughly sweeping  paved

mﬂmmmw,HmaﬁwﬂmmdowwmmmﬂnﬁwﬁmmmMﬂmnwmwﬁwnnoﬁmmﬂwﬂ
condition; _

ent Areas. Except to the
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(e) maintenance of such appropriate parking area
, exit and directional signs, markers and lights as
basonably required from time to time;

(£) such painting and repainting as may be
to maintain +the parking areas and ecuipment
i thereon in good condition and repair; and

(g) meintenance and replacement of all lighting

t, facilities and identification signs.
The| standard of <care applicable to repairs and
maintenanhce regquired under this Declaration shall be that of

a first~

class shopping center.

The! Owner of each Burdened Tract will operate,

.waﬂﬂmwﬂ
the - boundaries 'of such Burdened Tract in sound

within

, and replace at all sewers. and utilities located

structurhl and operating condition (except to the extent

that su

authorities or utilities)

operation and maintenance is performed by public
and any expenses occasioned

thereby Will be borne by the Owners of the Benefited Tract

" or Tractls which are serviced by such Utility Facilities in
the ratile which the gross leasable area of the improvements

located |on each Benefited Tract bears to the total gross
leasable area of the improvements located on all Benefited
Tracts; provided however, that each Owner will pay all costs
associa with the construction, .ovmﬂmﬁwon~ maintenance and

replacement of wutilities and the consumption of utility

sexrvi

which . relate solely to the improvements located on

an indiwidual Parcel and no other Owner will have any

liabili
Ea

with respect thereto.
of +*he Owmexs of Lots 6, 7, 8, 9, and 10 as its

share of the cost of maintaining the drives in Lot 12 as to
which easements have been granted in this Declaration shall
pay ea year, beginning on April 1, 1994, and on each
anniversary thereof, to the Owner of Lot 12, the sum of six
hundred | ($600.00} dollars adjusted annually beginning on
April 1, 1995 by the increase, if any, in the Consumer Price

Index (U.S. average; all-items indewx; All Urban Consumers;

- (herein

nCPT-U"); the adjusted annual amcount shall be

determined by multiplying six hundred dolliars by a fraction,

HmmMIthHoon published by the TU.S. Department of ILabor)

the num

ator of which is the CPI-U for the calendar year '

immediately preceding. the April 1 payment date  in question

and the
1993.

denominator of which is the CPI-U for calendar year
In the event the' CPI~U is discontinued or not

available, an equivalent index or mneasure shall be
substituted. Such annual amounts, if unpaid beyond  thirty

days of
sixteen

. date pai

the due date, shall. accrue  interest at the rate of
(16%} percent per annum from such due date to the
d and shall constitute a lien against the Parcel in

. respect [of which such annual amount. has not been paid.

4 e b s . a m
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: 11d3 . ~ Buildings in the Shopping
Center wm.wu, be used for commercial purposes of the type
normally found in a retail shopping center including,

. withoizt {iimitation, financial institutions, service shops,
. offices, restaurants, and retail stores. Without the prior

written [consent of the Owner of Lot 12, no part of the
Shopping Center shall be used "for any of the following
purposesi: {a) binge or other game. room, peel hall, teen
club, ﬂuﬁm.ﬂmﬁ. or gambling or live entertainment mﬂﬂmﬂﬁﬂwmm
of any kind, (b) warehouse operaticn or manufacturing or
assembling om.mﬂm.ﬁbu‘ (c) storage {except incidental to the
primary commercial use), (d} central laundry facility, (e)
facility in which fire sales, bankruptcy sales (unless
pursuant| to Court Order}, or.auction sales are conducted,
{£) facillity for the sale, leasing, _mu.mm.“_.w% or repair of any
automcbilles, trucks, trailers, or recreational vehicles, (qg)
bowling | alley, (h} skating rink, (i) mortuary, {3)

mmﬂwwu‘u.mvﬁmbﬂ selling or exhibiting woﬂbomﬂmwﬁn materials,.

{k) flea  market,. (1) health spa, -(m} physical therapy
facility, (n) Bmmmﬂﬂm mmH.Ho.h_, {0o) tamning parlor, (p) bar or
tavern, | {(q) ballroom, dance hall, or discothegue, (x)

© facilityl for instruction, or ommu.rnm? although instruction

and ohw#nwm gﬂuﬂ»ﬁﬂﬂ. to primary commercial use shall be
mmHBu.ﬁ.nm_@ and '(s) package sale of intoxicating liguors,
inciud wine and beer, except within Lot 12 in which such
package | sale iz expressly permitted; nothing in this
n (s) shall preclude the sale cor dispensation of
and/or liquor in connection with the cperation

tion of a specialty shop whose primary use is the
sale of |ice cream, candy, nuts, popcorn, pretzels,. yegurt,
stard, so=-called health and natural foeds, donuts,
bakery .ﬂmﬁm.. cookies or any combination or variety of the
foregoing, not in excess of M‘moo sgquare feet of mﬂomm

ovements.’ ' Except as otherwise
specifically mu.oﬁ.mmm herein,, or as otherwise expressly

- permitted by the Owner of Lot 12, Lots 6, 7, 8, 9, and 10

shall be develcped ﬁhﬂmﬂ the following m.nmummH.wm.

2oty

(a) the operation of a. restaurant selling
foods for on or off premises consumption, and (k)




. not exe

S. H Dezsien and Construction. The Buildings Areas
shall designed so that the exterior elevations of
Wﬂu.pm.ubm constructed on any such. Lot shall ke
architecturally and aesthetically compatible with the
buildings to be constructed on Lot 12 as determined by the
owner of Lot 12 in its sole discretion. The design and
construction. of any building or expansion thereof
constructed on any of such Lots shall be of high gquality. No
puilding constructed within any of such lots shall have a
metal erior.

5.2 No more than one VE.HQHHQ shall be constructed on
any of ch Lots; such building shall not exceed sixteen
(16) feet in height, as measured from finished grade. No
detache facilities, buildings or structures ({(except

approw mvmnmamv of any kind shall be constructed on any of
such Lots

mmWﬂMUﬁywmgmnoumgnﬁmmoquﬁmmq‘ mummmn-m.u.“_.
ed 5,000 sqguare feet in gross wmm.mmg,m area.

5. Any rooftop mnnu.wﬂmﬁﬁ or building components shall

satisfactory to the Owner of Lot HN in ‘its sole discretion.

(a) No rooftop sign mu.wu.“_. e erected on any
constructed ﬁ._.._..bwa such Lots.

" be mnﬁmwﬁmﬁ from public view from all directions in a manner

buildin

(k) Only cne freestanding idemtification sign may
be er mﬂ on any of such Lots and may advertise only the

ﬂmﬁm wumuomgmuumwﬂmmm noanﬁn.nmm d&mﬂmon-mﬁow
vmmuﬁu.m nm,ﬂ.._bﬁmpmﬂmuwwwﬂOﬁmﬁnmmmum.Wﬁmmﬁm.wm.n“_.w
wmwmwﬁ.. and contain no more than one-hundred sguare feet of

signage |as calculated. by the City of Omaha. Such sign shall:

be of a| design and erected in a location approved by the

owner off Lot 12 in its sole discretion. In no event, shall

any approved mu.ms exceed the height of the Shopping Center
pylon sign or signs constructed. on Lot 12 or materially
hlock e visibility of the buildings constructed on Lot 12.
Notwithstanding the ﬁoﬂmao“_.ﬂm. there may be erected
entran exit and directiomal signs to facilitate the free
flow of |traffic, which signage shall be of. a monument type,
not to ceed 373" in height.

¥o building or other improvements shall be.

elevatigns, exterior building - materials, colars,
landscaping, signage, and parking layout) have been approved.
in writing by the Owner of Lot 12. .

Landscaping shall not materially obstruct in the
sole uﬁ gement of the Owner of Lot 12, (either gﬂoﬂuu
ocriginal wu.mbﬁvb.u or gHoEmW gﬂﬁpﬂama mﬂoaﬁg the ﬂ.mﬂ of

LR [

nonmﬂ ed, erected, expanded. or altered on any of such
Lots il the uwmbm for -same (including site layout,

BOOK 1051 PAGE 609
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the buildings constructed on Lot 12. 2all trees shall be of
an ormamental, low-growing type.

5.7 Until such time as a Parcel is developed and
improved| by its Owner, such Owner shall keep the same
planted |with grass, Hoﬂm.w and in a clean and mu..mu.ﬂu.%
noanw“._.ﬂm.o n. - _

~E . .In (the .event any. m.mﬂnmu. m&nﬂm Humvm m.wﬂmw.n or West
- R mwm_u.m Road, the portion of such Right-of-way which adjoins
. such Lot muﬂ which has not been improved by the appropriate
governmental body as a street or. highway shall be seeded,
fertilized, and mowed by such abutting Lot Owner and
maintained in the sane noum..._.._...ubﬂ as the mﬂmmm areas ﬁ_..ﬂu.._b

such Lot . . -

5.8 q.ﬁm, Cvner of Lots. mﬁ 7, and 8 meHH,noﬂ.nwdﬁoﬁmE.
provide |and maintain a parking ratio egual to ane of the
following: (i) ten -(10) spaces for every: one thousand.
{1,000) |square feet of building space utilized for  any
resta t use or (ii) six (6.0) spaces per one . thousand

(1,000) are feet of building space utilized for any other
T use. .
e . {a} No outdoor satellite shall be installed on
the roof| of any building or within or on any portion of any
of such Lots.

ﬁvvB.u.mﬂmwmo&wbquhmeﬂbo.nmﬂuuhﬂﬁgmm ._.>_.
sters or garbage containers shall be completely .
with decorative fencing, approved ww ﬂwm owner of

Lot 12, mm.._...ubmm .wo uﬂmnwﬁmm public view. _ :
Lots 6, 7, and 8 may not be subdivided, in any
to smaller lots without K the prior written consent
OQwner of Lot 12 which may be withheld in its sole
‘on. : .

5.9
manner, i
of the

6. jtat] Ise .

) (a) Custcmers. Each of the osbmﬁm shall  use
reascnable efforts -te ensure that its customers and invitees
and those of its tenants and subtenants 'shall not be
permitt to park on the Common Areas of the other Owners
unless parking easements wﬂm mﬂm&mmmwm granted in this
Declaration. ,

{b}. ' Emplovees. Each om the Owners shall use
reasonablle efforts to ensure that its mBm“_memm and those of

Areas of the other Ouwners unless m.m.ﬂun.._.ﬂa easements are
munm.ﬂm.mHMH granted in this Declaratiocon.

(c) General. Without the prior consent aof the
Lot 12 which may be eu.ngmu.m u.ﬁ its sole \

- m— ke
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discretion, the Common Areas of any Parcel shall not be used

from an
action,’

for any| purpose other than the primary purpose of such
Common Areas which is to provide for parking for the
customers, invitees and employees of the business conducted
within the Building Areas of such Parcels and for the
sexrvicing and supplying of such business.
7. Tayes and Assessments. The Owners of the Parcels
shall .pay or .cause to be paid, prior to delinguency, .
directly to- the appropriate taxing authorities all ‘real-”
property taxes and assessments which are levied and assessed
against jtheir respective Parcels.

8. ndemnification. The Owner of gach Parcel shall hereby

and save the Cwners .of the other Parcels harmless
and all liability, damage, expense, causes of
suits, claims, or judgments arising from perscnal

injury, |death, or property damage and occurring on or from
its own [Parcel, except if cansed by the act or negligence of

3 i . The COwners of the Parcels
ch time as a Parcel is so0ld to another party who
thereby assume this obligation) shall procure and .
in full force and effect throughout the term of

- this .Declaration general public liability insurance and

wﬂomumﬂ.nw, damage insurance against claims for personal
injury, death or property damage occurring upon, in or about
its property, Owner’s insurance to afford protection to the
l1imit of not less than $1,000,000.00 for injury or death of
a single person, and to the limit of not less than
$1,000,000.00 for any one occurrence, and to the limit of
not less than $100,000.00 for property damage. Each Owner
shall provide the Owners of the remaining Parcels with
certificates of such insurance from time to time upen
written request to evidence that such inswrance is in force.
Such insurance may be writkten by additional premises
endorsement cn any master peolicy of insurance which may
cover other property in addition to the property covered by
thi=s Declaration. Such insurance ‘'shall -provide that the

Same . My

written notice to the Owner of Lot 12..

not be cancelled without tem (10) days prior

9. Fire Hﬂmﬁﬂmmn.m. At a2ll timpes during the term

. of this Declaration, the Owner or its tenants or subtenants

shall

k

ep the improvements on its Parcel insured against

loss or |damage by fire and cother perils and events as may be
insured |against under the all-risks form in effect from time

to time

in Nebraska, with such insurance to be for the: full

replacement value of the insured improvements.
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In the event of.a fire or other casualty, the building
and oth improvements shall be repaired and restored as
goon as |practicable or shall be razed and all debris and
other improvements (excluding undamaged landscaping} removed
and the Parcel so affected shall be planted with grass seed
and properly maintained.

9.3| Release. Each Owner ocf a Parcel hereby
releases| all of the Owners of the remaining Parcels from and
against | any and all claims, demands, liabilities or
cbligatipns whatscever for damage to each other’s property
or loss |of rents or profits resulting from or in any way
noubmnﬂwﬂ with any fire or other casualty, whether or not

such fire or other casualty shall have been caused by the
negligence or the contributory negligence of the party being
released, or by any agent, associate or employee of the
party being released; this release is effective only to the
extent at such damage or loss is covered by the property
insurance which the releasing party is cobligated hereunder
to c© or, u.m for any reason the releasing party is not
carrying such insurance, then to the extent such damage or
loss would be covered if the releasing party were carrying

* such insurance.

any exericise of enminent domain or transfer in lieu thereof
affecting another Owner’s Parcel or granting the public or
any dJow ent any Hu.mw.nm in m..nnw Parcel. Hﬂ .nwm event of

Tenant’s claim. . Nothing in this Section 10

repair and restore the remaining portion of the Common Areas
within i respective Parcel as nearly as practicable to the.
condition of the same immediately prior to such condemnation
or transfer and. without contributicn from any other Ownexr.

il. ights and Obligations of Lenders.. If by virtue of any
right or obligation set forth herein a lien shall be placed-

- e g e - PR
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. 5@...5 a Parcel, such lien shall expressly be subordinate

and inferior ﬂo the lien of any first lienholder now or
placed on such Parcel. Except as set forth in the
sentence, however, any helder of -a first liem on
any Parcel, and any assignee or successor in interest of
mu.m.“_.u. be subject to the terms ahd

Umnu.mﬂm.d on ouu.w as .no the Parcel or portion of the Parcel
by such person. In addition, such person shall be
this Declaration only during the periocd for which
on is the fee or leasehold owner of such Parcel or
erecf and shall be responsible for all obligations
ilities which accrue during such peried. Although
may be released wunder this Section 12, the
easements, covenants, and restrictioms in this Declaration
ntinue to be benefits to. and servitudes upon such

12. Breach. In the event of the breach or threatened
breach gf this Declaration, either (a) any or all of the
f Parcels adversely affected by such breach or
threatened kreach, or (b) the Owner of Lot 12 shall be

rom the consegquences of such breach or threatened
The unsuccessful party in any action shall
the prevailing party £from all reasonable

.w.nﬂoﬂumw s fees and other reascnable costs and expenses

incurred by the wnmémuhubw. party in connection su.dﬂ suchr

or threatemed breach of this Declaration will
v Owner of any of the Parcels to cancel, rescind
ise terminate this Declaration.

No brea
entitle

fect. Each of the easements and Hm.a_u.._u.m created

mﬁngvmﬁ m. except as an appurtenance to m.Euﬁ Parcel. For
ose of each such. easement and right, the Benefited
Hﬂmnﬂ wil¥ constitute the dominant estate and the Burdened
au.mn.n willi constitute the servient estate. Each easemenit or .
¢ovenant contained in this Declaration: (a) is made for the
direct, Hﬁdﬂﬂ. and reciprocal benefit of each other Parcel.
now or hereafter constituting a part of the Shopping nmﬂ.ﬁmﬂ‘
(b) creates matual equitable servitudes on each Parcel in
favor of each other Parcel; (c) constitutes ‘a’ covenant
running with the land; (d) . binds every Owner now having or
hereafter acquiring an interest. in. any Parcel; and (e) will
inure to the kenefit of each Owner and. each Owner’s

‘successors, assigns, How.nmmammm and bpeneficiaries under

deeds of trust.
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dﬁmb the 'conveyvance of all or any part of a Parcel, the
grantee, by accepting such conveyance will thereby become a
new party to and be bound by . this Declaration and will be

_ deemed to have assumed and agreed to perform each of the.
cbligations of the conveying Owner under this Declaration .

with respect to the Parcel or portion therecof conveyed to
such grantee. Upon recordation of such conveyance with the

© Register of Deeds of Douglas County, Nebraska, the cenveying.

Owner will be released from any obligation under this
Declaration arising thereafter with respect to the porticn
of the Parcel so conveyed but will remain meﬁOHmPUH_.m for
any and all liability which has accrued MHHOH te such
recordation. _

15. No Dedication. Nothing contained  in this Declaration
will be deemed to constitute a gift, grant, or dedication of
any portion of a Parcel to the general public or for any

. public purpose whatscever, it being the intention of the

Declarant that this Declaration will be strictly limited, in
accordance with the terms herecf, to the private use of the
Permittees of each Parcel to whom easements have been
granted in this Declaration. Except as otherwise
specifically mﬂodwﬁmﬂ herein, this Declaration is intended

- te benefit the Owners and: their respective successors,

assigns, mortgagees and beneficiaries under deeds of trust,
and is not intended to constitute any person or entity which
are not Permittees of Parcels to whom easements or other
rights have been granted in this Declaration a third party
beneficiary hersunder or to give any such person or mﬂﬂu.ﬂm
any rights u.mﬂmnﬂmmﬂ.

16. Durationg: WﬂmbEE. Unless otherwise
modified, ﬁmﬂupu.b,w.nm&,. or extended as permitted in this
Section 16 or in this Declaration, the easements, H.u.mwp.nm

- obligations, covenants and restrictions contained Hﬁ this

Peclaration shall noﬂ._...u.ﬁﬁm in wmﬂﬁm.nﬂwﬁwq

Except as o.nwmﬂ_ﬁ..rmm mmumnu,hu.nwﬁ.m. provided in this
Declaration, this Declaration and any' provision herein

contained may be terminated, extended, medified or amended.

as to the Shopping Center oxr any Parcel, only with the
express written consent of (a) all of. Eum,. Ownexrs of the
Parcels thereby affected and (b) .the Owner of Lot 12. No
amendment, wodification, extension or termination of this
Umnu.mﬂmd.._.on willi be effective against any mortgagee or
beneficiary under a ‘deed of .trust subsegquent to K such
mortgagee’s or beneficiary’s acquiring title to a pertion or

all of a Parcel by foreclosure or deed in lien of

foreciosure, uniess such mortgagee or beneficiary bhas so
censented in writing. No tenant, subtenant, licensee or
other person Wm,ﬁ_.uﬂ ou.._.ua a possessory Iinterest in a Parcel
is required to join ‘in the execution of or consent to any
action of the Owners taken mﬂﬂmﬂmaﬁ to this Declaration.

I N
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17. Default: Remedies. Subject to the provisions of
Section 13 of this Declaration, the provisions of this
Declaration will be enforced as Epllows:

17.1 Hmu.dmn.nwdm Relief. In the event of any violation

.or threatened violation by any Owner of any of the
" provisions of this Declaration, in addition to the vaw.n to

collect damages, leach Owner will have the Hwaﬁﬁ to enjoin
such violation Jr threatened wvielation in a court of
competent uﬁu.u.m.wu.o.nwo:. Prior to the commencement of any
such action, thirty (30) days written notice of the
vioclation will ke given to the Owner claimed to have
committed such viclation during which mmﬁwon such Owner
shall have the HPQE... to cure such default; in the event such
default cannot be cured during such period and such Owner is
diligently m...ﬂHmEa such cure, mnnu Owner shall not ke
considered in ﬂm&md.u&

17.2 Seif mmwb In the event. any Owner fails to
perform any of the provisions of this Declaration, the Owner
of Lot 12 will have the right, without being cbligated to do

"so, to enter upon the Parcel and improvements of such

mm.mm.ﬁu.,nubm. Owner' and perform the obligations of the
defaulting Owner hereunder; provided, hewever, that written
notice of such intention, specifying the nature of the
m.HHmmmm default and the acticns to be performed, has been
m“_.,qmb to the defauiting Owner not less than thirty (30) days
prior to the commencement of such action or without notice
if such default is of an emergency nature. buring such
thirty (30) day period, the defaulting Owner will have the
right to perform or commence performance of action
mﬁwﬂouﬂvmﬁm to remedy such default, and provided such action
is diligently carried to completion, the right of the Owner
of Lot 12 to perférm such cbligation of the defaulting Cwner
will terminate without prejudice to correct future defaults.
If the Owner of Lot 12 elects to perform the action to have
been performed by a defaulting Cwner, on nos.ﬁu.mﬂu.oz of such
action, or from time to time, if the actien is of centinuing
nature, an itemized statement of the reasonable cost thereof
will be submitted to the defaulting Owner and the amount
thereof will bpe immediately due and payablée: by the
defaulting Owner which amount will bear interest at the rate
of sixteen m.mﬁ.nmsd {16%) per anmum from the date such costs
are incurred to ' the date reimbursement is made by the
defaulting Owner; ‘such amount, including interest shall be a
lien on the wmﬂnmw of the mmmwcw.nwbm. Owner until paid.

17.3 Force Madjenr. If performance of any action by any
Owner is prevented or delayed by’ act of  God, war, labor
disputes or. other cause beyond the reasonable control of
such Ownex, the time for the performance of such action will
be extended for the period that such action is delayed or
prevented by such cause.

i4
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17.4 Notice of Default. An Owner wilill not be in
defanlt under this Declaraticn unless the Owner has received
written notice mﬂmﬂ.@ﬁﬁn the nature of such default and has
failed tc cure or commence appropriate action to cure such
default within the +times herein provided. The legal
propriety of the ;assertion of such default shall be subject
te judicial Hbﬂmﬂm.ﬂm.nm.nu.oﬂ.

17.5 No HWHmu.hmﬂwoa. No uﬂmmnm ‘of this Declaratiocn

will entitle any Owner to cancel, rescind or otherwise.

terminate this Declaration. The foregoing limitation will
not affect, in mnw manner, any other right or remedy which
any Qowner H.,_..mﬁ._u have by reason of any breach of this
Declaration. : .

18. Misceilaneous:

18.1 Approvals. Except for the consent or approval
required of the onﬂmw. of Lot 12 pursuant to Sections 3, 4, 5
and 6 of dwh_.m Umnwmﬂm.nvon. which consents and approvals may
be withheld in its sole discretion, when approval by any
Oowner is required hereunder, such. approval ﬂﬁE.. nct be
unreasonably withheld or delaved. Unless provision is made
for a specifie period of time, the pericd of time in which
approval will be granted will be thirty (30) days, and if an
Owner neither approves nor disapproves a propesed action
within that pericd, the Quwner will be deemed to have given
approval. If an Ownher disapproves of any action proposed by
another Owner hereunder, such disapproval shall set. forth in
writing the specific reasons for such disapproval.

18.2 |Notices. 3All notices, statements, demands,
approvals and other commtnications given pursuant to this
Declaration will be in writing and will be delivered in
person, by certified or registered mail, postage prepaid or
by recognized courier service to the Owners at the addresses
on file with the office of the Douglas County Assessor for
&mpwdmﬁw of ad valorem tax statements relating to their

" respective Parcels. All such notices which are npailed

shall be deemed delivered on-the third day after postmark
unless delivered sooner.

¢

18.3 Waiver of Default. No waiver of any default by
any Owner will bhe implied from the failure by any other

Qowner to take any action in respect of such default. No

express waiver of any default will affect any default or
extend any period of time for performance other than as
specified in such express waiver. One or more waivers of
any default in the performance of- any provision of this
Umn“_.mﬂm..n.._bﬁ will not bhe deemed a waiver of any subsegquent
default in the mmﬂmogmbnm of the same provisien or any
cther provision. - The consent to or approval of any act or

request by any Owner will not be deemed to waive or render-
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