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This Statement by FPreprieters and Owners’ Dedication is made pursuant to
by Ravmond McDaniel and David P. Butler. both

but for the real estate described in paragraph 2. Raymoqd

1. hat

T
MiDaniel is the owner of the following described real estate. to-wit:

All of the NE{ NEZ along with part of the SEZ XKEi. part of the NE{ SEJ.
part of the Wi NEX and part of the NWi SE4 ali iving in Section 31
Township 79 North. Range 43 West of the Sth Principal Meridian. Harrison
Countv. Towa and more pariicularly described as follows: Beginrning at

the northeast corner of seid Section 31. Township 79 North, Range 43
West.

thence S ¢0°28'38” w (Assumed Bearing) along the east line of the
NE} of said 3ection a distance of 2446.63 feetl: thence wN 89°31'22" w »
distanze of 100.00 feet: thence § 00728'38" w. g3 distance of 199,37
fezt: thence S 00°26"23" w. a distance of 432.87 feet to a point in the
centerline. of a cocunty road. thence westerly alonz said county road
centerline as follows: N 83°26'51" w. a distance of S0.53 feet: thence
N 85°57'20" Ww. a distance of 111.24 feet: therce N §9°52'11" W. a
distance of 140.03 feet: thence S 88°38'08" w. a distance of 74&.08
fe:t:‘ithcnce S 87725'55" w. a gistance of 287.94 feet: thence
S 86720'11" %. a distance of 205.78 feet: thence S 83%41'19" w. a
distance of 197.97 feet: thence S 84°35'35" w. a distance of 87.04 feet:
thence S 75°43'56" w. a distance of 117./2 feet: thence S 71°07 30" w.
a distance of 83.80 feet: thence departing from said county road
Centerline. N 00°37'01" E. 1 distance of 301.%9 feet to a roint on a
fence line. thence northerly along said fence line as follows:
N 04°38"14" E£. a distance of 444.56 feet: thence N 02'06'17" E. a
distance of 510.93 feet: thence N 02°49"43" E. a distance =f 1934.9]
feet to the northwest corner of the NE{ of said Section 31. thence
S 88°45'54" E along the north Jine of said NE3 NE%. 2 distance of
1318.43 feet to the Point of Beginning and containing $6.90 Acres. mare
or iess. of which includes '1.03 Acres. more or less lyving in the county

road right-of-way.

B

which real estate will hereafter be known as Heritage Hills Subdivision.

2. That David P. Butler is the owner of the following described rea!

estate, to-wit:

Part of the SEZ NW¢ and Part of the NEZ SE% of Section 31, Township
79 North,. Range 43 West of the Sth Principai Meridian. Harrison
County. Iowa: and more particularly described as follows: From the
East i Corner of Section 31. Township 79 North. Range 42 West: thence
N 00°28'38" E (Assumed Bearing) aicng the East line of the SE% NE% of
said Section 31 a distance of 200.00 feet: thence N B89°31'22" w, g4
distance of 100.00 feet to the Point of Beginning: thence S 00°28'38"
W Paralie! to and 100.00 feet West of the East line of said SE: NWi
a distance of 199.27 feet: thernce § 00°267 23" w Perallel tc ang
100.00 feet West of the £ast line of the NEZ SEZ of said Section 31
a distance of 432.37 feet to the centerline of a county road: thence
along said county road as follows: N 83°26'51" w. a distance of 50.53

ERF NS

£
i
€
¥

O

2
g,.




T T e s ST S R BTy

AT

4 "_ o ... g ... N

feet: thengi N 8*'57 20" ¥%. a distance of 111.24 feet: thence
N 89°33°11" w. a distance of 140.03 feet: thenrse Separting from said
county ro.d centerlzne. N 00°27°31" w a distance af 33 feet: thence
N G4°33°34" E. a distance of 525.43 feet: thence 5 89°31°22" E. a
distance of 259.60 feet to the Point of Beginninz:'and containing
4.03 Acres. more or less. of which includes 0.23 Acres more or less
of county recad right-of-way :

which real estate is entirelyv

paragraph 1. and will be known as Lot 19

after the piatting of Heritage Hills Subdivision.

inciuded in the real estate described in
in Heritage Hills Subidivision

That the Pilat of Heritage Hiils Subdivision regarding the above

3.
with my free consent and  in

described property has been prepared
accordance with myv desire.

_/}74% /’/’Z/ 3// ‘ /

May . 22, 1657
n»n!»',ewp ’dc!)-WIFi
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Now on this 2200  dav of :@xw‘__ . iF97 hefore me. the

undersigned. a Notary Public in and for said ?ountv and State. personally
appeared Raymond McDaniel. 1o me known to be the identical person named in
and, who “executed the foregoing instrument and acknowledged that he

fecutcd tpe same as his VOxuntarv act and deed.
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of vay . 1oa7 before me. the

Now on this _22nd gay N
undersigned. a Notarwv Puhlic in and for said County and State. personally
appeared David P. Butier. to me known to be the identical person named in
and who executed the foresoing inﬂirumeni snd ncknowicdged that ‘he

executed ‘the same as his voluntary act and 3'ed
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Gentlemen:

I have examined the Abstract of Title to:

B

FaniT121 3220894

"All of the NZ} KE% ajiong with part of the SEj NBf; part of the RE$
" SE%; part of the Wi NE{ and part of the MW} 8SBi all lying in Section

31, Township 79 Morth, Fange 43 West of The 5th Principal Meridian,

Harrison County, Iowa and more particularly described as follows:

Beginning at ofhe northeast corner of said Section 31, Township 79

¥orth, Range 43 Wwsi, thence S 00°28°38" W {Assumed Fearing) along
the eazt line of the NEj of said Section, a distance of 2446.63 iset;

thence K 83°31'22" ¥ a distance of 100.00 feat; thence S go°28'38" W,

2 distance of 159,27 feet; thence § 00°26°'23" W, a distance of 437.87

feet to a point in the centearline of a county read, thence westerly .

. along said county road centerline as follows: N 33°26'51" W, a
- distance of 50.52 feet; thence M 85°57'20" W, a distunce of 111,24
feat; thsnce N 89°33"11" W, a distance of 140.03 fo2et; thence
8°88°32°08" W, a distance of 74.08 feet; thence & 87°25'55" W, a
diztance of 287.94 feel; thence & BE"20'11" W, a distance of 205.78
feet; thence S 32°41'1%™ W, a distance of 197.97 feet: thence
8 84735°35" W, a diztance of 87.04 feat: thance S 75%°473'5g" W, a
distance of 117.72 feet: thence § 71°07'20" W, a distance of 83.80
- feet; thence depart:ing from s5aid county road centerline, N 00°37°'01"
B, a distance of 301.99 feet to a point on a fence line, thence
- northerly along said fence line as follows:. K 04°38°'14" E, a
distance of 444.56 feet; thepce N Q2°08‘17"® B, 8 distance of 510,932
feet; thence N 02°43°43" E, 2 distaasce of 1934.91 feet to the
northwest corner of the NI of said Section 21, thence S 88°45°'54" §
z2iong the north line of 3314 NEf NB¢, a distance of 1318,.43 feet to

the Point of BReginning an of
which includes 1.03 Acres,
‘rvight-of-war.

This Abstract doss not cover matters included

614.38 of the Code of Iowa as amonded, the Marketable Tirle Act
Chapter 11 of the Iowa Land Title Zxamination Standards and
Abstracting ‘Standards of the Icwa Land Title Assocsation,  which

Flats and survey: easements; party wall

excluded thereunder, except:
recorded leases; and patents

other boundary line agreements; unexpired
is certified to May 22,
- Guaranty Company 2and iz in cone part containing 47 entries.
examination, I find marketable title %tc be in...

containing %£,.90 Acres, more or less,
pore or Iess lying in the county road

in Chapter 614.29 through

‘and
the
are
and
and

1937, at 8:00 A.M. by the Harrison County Title &
From my
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"Harrison County, Iowa.

Butler described in paragraph 2,
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Harrison County Board of Supervisors
May 22, 1997
Page Two

RAYMOND McDANIEL, except for the real estate described in
paragraph 2, which real estate is owned %y DAVID P. BUTLER,

subject to the following:

1. Entry #24 sets forth a Mortgage in the amount of $100,000.00 from
Raymond L. McDaniel and Mary McDaniel, husband and wife, to First State
Banx of Ida Grove, Ida Grove, Iuwa, which Mortgage is dated April 14, 1395
and recorded on October 13, 1995 in Book 548, Page 856 of the Records of
This Mortgage encumbers all but the westerly 5.19
acres of the property under examination and the property owned by David P.
which property was released from the

terms of said real estate Mortgage.

2. . Entry #27 sets forth a Warranty Deed whereby Ravmond McDanisl and
Mary R. McDaniel, husband and wife, conveyed the following described real

estate to David P. Butler:
Part of the SE} KW+ and Part of the NE+ SE% of Section 31, Township

79 North, Range 43 West of the 5th Principal Meridian, Harrison
County, Iowa, and more particularly described as follows: Prom the

East # Corner of Section 31, Township 79 North, Range 43 West; thence

N 00°28°38" E {Assumed Bearing) along the East line of the SE$ NE% of
said Section 31 a distance of 200.00 feet; thence N 89°31'22" W, a
distance of 100.00 feet to the Point of Beginning; thence S 00°28°'38"
W Parallel to and 100.00 feet West of the East line of said SEf KW#
a distance of 195.27 feet; thence S 00°26°'23" W Parallel to and
100.00 feet West of the Bast line of the NE{ SE% of said Section 31
a distance of 432.87 feet to the centerline of a county road; thence
along said county road as foliows: N §3°26'51" W, a distance of 50.53
feet; thence N 85°57°'20" W, a distance of 111.24 feet; thence
N '89°33'11" W, a distance of 140.03 feet; thence departing from said
county road centerline, N 00°27'31" W a distance of 33 feet; thence
N 04°33'34" E, a distance of 535.43 feet; thence S 89°31'22" E, a
distance of 259.66 feet to the Point of Beginning; and containing
4.03 Acres, more or less, of which includes 0.23 Acres more or less

of county ro2f right-of-way.

Said Warranty Deed is dated November 29, 1995 and is recorded on
December 1, 1995 in Book 548, Page 1293 of the Records of Harrison Countvy.
The real estate conveyed to David P. Butler in this Warranty Deed is
included in the property under examination which will be known as Heritage

Hills Subdivision.
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Harrison County Board of Supervisers
May 22, 1997
Page Three

3. Entry #26 sets forth a HMortgage in the amount of $10,500.00 from
David P. Butler, a single person, to HP Mortgage Corp. involving the real
estate described in paragraph 2 herein. Said Mortgage is dated July 18,
1996 and was recorded on July 31, 1396 in Book 549, Page 326 of the
Records of Harrison County. This Mortgage is shown to have besrn assigned
by the Assignment of Mortgage at Entry #37 to Honme Federal Savings Bank,
which Assignment was dated July 18, 1996 and was recorded on July 31, 1996
in Book 549, Page 327 of the Records of Harrison Ceunty. It 18 further
shown at Entry #38 that there is a Loan Modification Agreement
- Home Federal Savings Zank has agreed to extend. the due date of the

Mortgage shown at Entry #£36.

4. Entry #42 sets forth 2 Mcrtgage in the amount of $83,300.00 from
David P. Butler, 2 single parson, to HF Mortgage Corp. d/bh/a Homefirst
Mortgage Corp. involving the real estate described in paragraph 2 hevein.
- Said Mortgage is dated January 20, 1997 and was recorded on January 25,
1997 in Book 543, Page 1995 of the Records of Harrisen County. This
Mortgage has been 2ssigned to Home Federal Savings Bank by the Assignment
of Mortgage shown at Entry #4323, which Assignment was recorded on January
29, 1997 in Boock 549, Page "1396. The Mortyage at Entry #42 is the
permanent financing Mortgage from the temporary financing Mortgage which
is shown at Entry #29% of the abstract, which Mortgage is to HF Mortgage
Corp. and which was recorded on February 5, 1996 in Book 548, Page 18585,

and which was subsequen
Assignment of Mortgage shown at Entr

Y #30 and recorded in Book 548, Page
1857. ' .

5. Entry #47 shows that the 1995-1996 real estate taxes on both

properties are paid in full.

Very truly yours,
¢

5/ 3 3 N errtiog,  «
(::fxaaEZiii ¢ %;2 "zﬂi:;;;’2§;ng; ’%/,/7 -
Curtis J. Haithoff C::;/
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tly assigned to Home PFaderal Savings Bank by the
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MORTGACE HOLDER HARR I 7 T gy

STATE OF IOWA Vo
}sgq

COUNTY OF IDA

This Statement of Mortgage Holder is made pursuant to lowa Code

Section 354.11(2) by the undersigned representiative of the First State

Bank of Ida Grove. Ida Grove, Iowa.

1. That First State Bank of Ida Grove. Ilda Grove., lowa. is the

holder of a certain Mortgage from Ravmond .. McDaniel dated April 14, 1007

1995 in Book S4%. R56 of the Record of

Page

anu recorded on October 13,

Harrison County, JTowa., which Mortgage encumbers reail estate which is

legally described as follcows:

E4 NE% and the NEZ SE%, except thc East one rod of the South 55 rods
of the said NEZ SEZ: and subject to iease for school site {recorded
in Book 94, Page 255}, all in Section 31. and excepting that portion
thereof described as the Scuth 20 acres of the NE} SEZ of Section 31.
Township 79 North, Range 43 West of the 5th P.M. in Harrison County,
fowa, except the East one rod thereof.

that the above described legal description has been surveyed by its owner.

Raymond L. McDaniel, for the purpose of platting a Subdivision to be known

as Heritage Hills. and the legal description obtained according to said

survey for the real estate to be known as Heritage Hills Subdivision is as

follows:

All. of the NE%{ NEi along with part of the SE} NEZ, part of the NEZ
SEZ. part of the Wi NEf and part of the NWi SE} ail Iving in Section
31, Township 79 North, Range 43 West of the 5th Principal Meridian.,
Harrison County, Iowa and more patticularly described as follows:
Beginning at the northeast corner of said Section 31, Township 769
North, Range 43 West, thence S 0G0°28'38" W (Assumed Bearing) zlong
the east line of the NE{ of said Section a distance of 2446.63 feet:
thence N 89°31°22" W a distance of 100.00 feet: thence S 00°28'38" W.
a distance of 199.27 feet: thence S 00°26°23" W, a distance of 432.87
feet to a point in the centerline of a county road, thence westerlw
along said county road centerline as folliows: N 83°26'51" w. 2
distance of 50.53 feet: thence M 85°57'20" W, a distance of 111.24

Total Recording Fee=$86.00
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Argotsinger. Treasurer of Harrison Co.nt

%
S
Z

&

, Iowa, do hereby

3
¢
»
B
buty
s
Vet
R

certify that a tract of land described as follows:

All of the NE{ NEf along with part of the SE{ NEZ, part of the NE4
SE%, part of the Wi NE} and part of the NWi SE2 all Iving in Section
. Range 43 West of the Sth Principal Meridian.

31, Township 79 North
Harrison County. Iowa and mure particu! ar v described as follows:.
79

Beginning at the northeast corner of said Section. 31. Township
: North, Range 43 West, thence S 00°28°'38" W {Assumed Bearing) along
: the east line of the NE1 of said Section a distance of 2446.63 feet:
thence N 89°31°'22" W a distance of 100.00 feet: thence S 00G°28'38" w.
. a distance of 199.27 feet;: thence S 00°26'23" W. a distance of 432.87
§ feet to a point in the centeriine of a county road. thence westerly
along said county road centerline as follows: N 83°26'S1" W. a
distance of 5G.53 feet: thence N 85°57°'20" W. a di:tance of 111.24
feet:; thence N 89°33'11" W, a distance of 140.(3 feet: thence
S 88°38'08" W. a distance of 74.08 feet: thence S 87°325'55" W. a
distance of 287.94 feet: thence S 86°20'11" W, a distance of 205.78
feet: thence § 88%°41'19" W. a distance of 197.97 feet: thence
S 84°35'35" W, a distance of 87.04 feet: thence S 75°43'56" W. a

. e "Rl LT

distance f1J37 72 fTeet; thence S 71°07°30" W, a distance of 82.80
feet: heﬂue Qppart1né fron said county road cer erline. N 00°37°01"
E. & distance of 30:.9 feet to a point cn a fence line, thence

northerly along said fence fine as follows: N 64°38°14" E, a
distance of 444.56 feet: thence N 02°Cf 17" E. a distance of 510.93
feet:; thence N 02°46'43" E. a distance of 1934.91 feet to the
northwest corner of the NE{ of said Section 31, thence S 88°45'54" E
along the north line of said NE: NEX., a dxstavce of 1318.43 feet to
the Point of Beginning and containing 96.90 Acres. more or less. of
which includes 1.03 Acres. more or less Iying in the county road

right-of-way.
said tract of land being laid out in lots as shown by the attached plats

upon which this Certificate is endorsed. is free and clear from any and

all unpaid taxes and tax liens.

WITNESS my hand and official signature this oL v¢¥n' of

~ \ --"“-.
% 7 s
/’7 ktz% . 1997. -b: ,h’“, g
ey D' TN
7, ) . , 2 & -
59/_¢45u/ (;4Lgn4244q¢5#/ = . igz?jé:
TREASURER, HARRISON €OUNTY. Towaw, = Mg
o T G \).'3
Y 20U

C:CIR-MCDARTEL (HERITAGE :TRESORR.CER
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Owner and Developer of the real
Subdivision to Harrison County, Iowa.
joins

which will be known as Lot 19 in Heritage Hills.
Declaration 1s to prescribe any covenants,
easements with respect to the use of the larnd
purpose of providing the best andg
improvemsnt of each building site and for
lots

1.

2

= $86 OO

DECLARATIOF OF COVEKRANTS, CONDITIONS, RESTRICTICHS
AND. EASEMENTS WITH RESPECT TO HERITAGE HILLS
SUBDIVISION TO HARRISON COUNTY, IOWA

This Declaratioéﬁws made by Raymond McDaniel, a single person, as the
estate to be kncwn as HERITAGE HILLS, =

David P. Butler, a single person,
is presently thc Owner of the real estat
The opurpose of this

conditions, restriction
in Heritage Hills for t
mcst  appropriate development an
the protection of the owners of all

in this Declaration as he

*

in Hcritage Hills.

1
13

Only one dwelling will be allowed per platted lot.
No additicnal lot splits will be zllowed from this plat.

t, shack, garage barn or
nce temporarily or permanently nor
c e permitted.

No trailer, mobilie homs, basemer
outbuilding shall be Lsed as a re }s
shall any residence of z temporary character b

No trailers or mobile homes shall be allowed on the premises on a
temporary or pe:manent basis, except one motorized home or pull-type
travel trailer or camping tralle* can be parked on the property.

The assembly, disassemkbly or general service work on any car, truck,

‘eguipment or other machinery shall be prohibited except in an enclosed

garage.

Each owner shall be responsible to maintain their premises free from all

junk, abandoned cars and accumulated debris.

No junk vards will be permitted.
Nc commercial dog or cat kennels or livestock confinement operations are
allowed.

Recreational animals are permitted and are to be cared for zo that they
will not be a nuisance to the neighborhood. With the exception of dogs
and cats, only cne large animal per acre is allowed. ¥No large animals

ars to be kept for breeding purposes or commercial use.

All homes constructed are to be of lumber, concrete or concrete block
and other common house building materisls with a two car garage. The
attached or detached.

two car garage can be under the house,

All homes constructed shall have 2 minimum square footage of heated
areas a2s fecllows:

A, One story home 12590

B. Two story home 1550

C. Multi-Level home 1300
L




13

15.

i6.

‘the westerly boundary of the subdi

"Titlehclders of the property,

A, The house and/cr garage must be set back a minimum of 75 feer
from the center line of the roagd. No other buildings are
allowed between the house and the road.

No buildings will be constructed within 10 feet of the side or
rear of the lot.

ngs of any kind shall be constructed cn

eet of the westerly  boundary of  the
7., 8, 9, 10 and 11 within 200 feet of
vision. The purchasars of each of the
r 1ot
e

No nomes, dwellings or build
lots 2 and 3 within 400
subdivision, or on lots 4, 5, 6,

1 in the subdivision, are advised

westerly poundary of the subdivision
has for many years bheen involved n a farm and grain operation on the
property and operates a cvawﬁ elevato: on the property. Purchasers of
all lots in this subdivision purchase their respective lot with the full
knowledge and under scand’ng that they are purchasing property in the
middie of a farming =rea and that ¢the farming cperations of all

adjoining landowners will continue into the future by said landowners

and their successors in title.

i
above-mentioned lots, or anv othe
that the adjoining landowner on th

lity easement around the side and rear boundary of

There is a 10 foot utili
each lot. Lot owners will bz allowed to build a fence on the side and
rear boundary lineg There is a 35 foot easement from the center line
of the road and no fence can be constructed on this easement.

Except for Lots 1 and 2, any heating or air conditioning system
installed in any dwellings constructed in the development shall be
electrically operated, and 2ll major appliances insvalled and used in

said dwellings shall be electr:ically operated.
vacant cor improved, shall keep their lot
free of weeds and debris.

The only type of ferce allo in front of the 974 her
a split-rail or chain link fence to not exceed 4 feet in height. Lot
owners will be responsib;e for any fence built on the rear of f%heir
lots. Lot owners that share a common side boundarv will negotiate the
installation and cost of any subject fence.
The Developer shall be responsible for the maintenance and snow removal
on the private road through Heritage Hills until 4 lots are sold. Afrter
4 lots are sold the lot owners will organize a Home Cwners Association
for the maintenance and snow removal of ths private road and for the
enforcement of these covenants. The sale of lota 1, 2, 19 or 20 shail
not be counted as one of the 4 lots, as said lots will not use the
private road for access and will use the Harrison county road for access
to the property. «efo*o the required 4 lots are sold and the Honme
Owners Association is formed, *ha Develono; may charce the ownor of each
ance

lot an amount not tec exce a% $1
and snow removal on the priv

e ——
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for seeding and providing
lot which are disturbed by the cconstruc-
the construction of the private road througii the
subdivision, with each owner being responsible for seeding and providing
mulch in a timely manner after the construction process is completed.

19. The owner of each lot shall be responsible
mulch to those areas of each
tion process for

anything be done

20. No obnoxious trade shall be carried on nor shall
nuisance to the

thereon which may be or become an annovance or
neighborhood.

1

shall in any way be construed as
-

23 Nothing contained in this instrument
imposing on the undersigned any liability, obiigation or requirement fo

its enforcement.

+

Z2. Each lot 1is subject to an easement in favor of Harrison County for the
County to travel over that portion of any lot and to bring any necessary
equipment ontc said lot for the purpose of maintaining the right-of-wa+

for the road through the subdivision should said road ever become part

of the Harrison County road system.

22. These covenants are to run with the land and shall be binding on all
partiec and all persons claiming under them for a period of twenty-five
(Z25) vears from the date these covenants are recorded, after which time
said covenants shall he automatically extended for successive periods cf
‘ten (10) years, unless an instrument signed by a majoritv of the then
owners of the lots has been recorded agreeing to change said covenants

in whole or in part.

24. 1If the parties hereto, or any of them, or their heirs or assigns, shall
viclate or attempt to violate this covenant herein, it shall be lawful

for any other person or persons owning. any other lots in said
dev:lopment or subdivision, to prosecuto any proceeding at law or in
equity against the person or persons violating or attempting to violat

such covenant either to prevent him or them from so doing ur to recbver

damages or other dues for such v1ol

7

P»YVﬁVU MCDANIEL - OWNER AND DEVZLOPER

s

STATE OF IOWA
SS.

et i N

COUNTY OF _HARRISON

On this 22rd  gGay of May , 997 before me a Notary Publi
duly commissioned and qualif ied in and for caid County and State czame Raymopd
McDaniel personally kn@wn to be to be the identical person named in and who

“"%Bewjorego*ng instrument and acknowlpdged thaf he executed the same

execu*ﬁ
as hxé’meuntary act and deed. 7§§/
S iy 9
SOt N A
?sé_ t% :s;f_ NOTARY PURLIC AND Q\/Sznu c% AND STATE
D il
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I, David P. Butler, hereby join in this Declaration of Covenants.
Conditions, Restrictions and Easements with respect to Heritage Hilils
Subdivision to Harrison County. Iowa:

/d M//Af, 2?4-_,@ B

DA¥ID P. BUTLER

STATE OF IOWA }
; _ ) SS.
COUNTY OF _ HARRISON )

On this 22°¢  gGay of _ _May ___, 1997 , before me a Notary Public
duly commissioned and qualified in and for said County and State came David
P. Butler, personally known to be to be the identical person named in and who
executed the foregecing instrument and acknawledged that he executed the same

as Nhis voluntary act and deed.

NOTARY PMBLIC Iﬁ ANDkyu SAID NT%“K&Q'STATE
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