i ‘HPEREAS, Developer is.c
in “sarpy - Count)':

>Hdritage " Hllls"
Development"), an

Nebraska; known as_ e

meb ::,'mfmfc‘olimé'j 1
_WHEREAS Developer has requestedithat'NWB prov1d 'NSTRngﬁTNUMBER‘:"
telecommun1cations feeder and dlstributlon facxllties to th

Development- and

90JUL3I PH 2 20

' ﬂWHEREAS NWB has prov1ded such facxllties to the L
~~Development without requiring that facility charges be-pai éyhgﬁgih Q
present time 1f the Developer complies with certain terms. an
conditions set forth in a Stipulation and Agreement: -that wa?‘EfﬂEBﬂFnFan
with and approved by the Nebraska Public Service: Comm1551on 1n ' :

Complaint No. FC 1200 ;;j»t; AT R

“

Now; therefore, pursuant to said?Stipulationpand,Agreement*1'5
parties hereto agree as follow5'* : R ":_’“, o v:: :

e

Agjeement covers”a Development wh1ch is descrlbed

Tots 5A, ,35131, 582, 6 and 16A © 4 Lot 64; and Tax Lot 3, 4A, 4B and
C.in Northwest Quarter -and in the Southwest Quarter of Sectlon R
7-14- l? 1n Sarpy County, Nobraska., Lo o

7 (2) Thls Development contalns the follow1ng number of lots'
Nlnety-three (9BJ )

(3)_ The Developer st111»owns the follow1ng lots. 1nrthe

BN » Kcep he*f&&iQian. 2, 4, g,
7‘5 5?0;23,1, /b%td%ﬂédeq
Do N

e (4) Developer agrees that if n1nety percent of the lots in
27 'the Development are not improved by January 27, 1990, then the owner
~ at that time of any unimproved lot that was owned by the Developer

. on the date of this Agreement shall owe NWB $450,.00 for each lot
i e that is unlmproved in payment for NWB's unused facilities. It is
*1‘I'Eaunderstood that a lot shall be considered unimproved if construction
-.".of a permanent structure has not commenced on that lot. -For
'f:}purposes of this Agreement construction shall be considered as

. having commenced if a footing inspection has been made on the lot in
question by oEflcials of the city or other appropriate governmental

bOdY . ) . . .

16703




‘:;rafter the séndlng of written notice by NWB or its successors to. the
.. owner of an unimproved lot in the Development that such charge is =
'gydue,~then said charge will begin drawing interest’ commencing upon;

"”"less than twelVe percent pet annum at that tlme.a

'~feevery lot ‘in the Development ‘owned by the Developer has:been f;led'

: g _ sl s
charge ‘shall be due and ‘owing 1mmed1ate1y on
“and ‘if such charge is not. paid within sixty days

.~ January ”8 1990

 the expiration’ of the: sixty day period at’ the rate of. twelve percent
" per annum or the. maximum rate allowed: by law if" sa1d max1mum rate is

(6) t 1s agteed that the fac111ty charge descrlbed in
y Patagraphs 4 and 5 above shall ‘be void and nonassessable in the
‘event construction shall have commenced on-at least ninety petcent

‘of the lots in- the‘DeveLopment by January 27 1990

: (7) NWB agtees that upon belng furnlshed satisfactory
ev1dence that a declaration of covenants pertaining to each and-

- with the’ Reg1ster ‘of. Deeds in the county where the: Development,is
"“located containing a notice of charge for telecommunicatlons
- facilities described in this agreement,: NWB will not require any
- payment- of fac111ty charges for 1nstallation of the ' faciltities by.
the Developer except: as prov1ded herein. . NWB further agrees that:
upon being furnished satisfactory °v1dence of such filing the R
Developer will be considered as having made arrangments for -
facilities .to and within the Development, and NWB's tariff prov1sion
which states that a prorata facility: charge is appllcable to i
individual app11cants on a nonrefundable basis when they apply for-
telephone service within the Development will not be effective with
regard to any individual who applies for telephone service.in the
Development after January 27, 1986 except as prov1ded here1n;‘,

&ay of A%ch;m

: Aar Dated th1s T‘A/ZFV

HERITAGE HILLS JOINT VENTURE
(Developgr) ;




