APARTMENT AND CONDOMINIUM COMPLEX .3 . ./
CABLE TELEVISION EASEMENT AND MAINTENANCE AGREEMENT ' A

Enterad into as of the lL3thday of May "lﬁff;11936;ﬂby t~

and between The Wellington Inc. (Retiremént Ctr) (hereinafter ° =+ &
callad "the Cwnec'), the owner or authorized agent of the ownersﬁﬁ,‘ L
for the apartment complex or designated to be sold in the future. "'+

or individual single family dwellings of condominium complex 7

project located at 501 Gold Coast Road , (hereinafter .

called the "Complex”), and United Cable Television of Sarpy
County (hereinafter called "United"), Operator cf a cable

television and broadband communications system with the capacity"

to serve the complex,

WHEREAS, Owner has title to, or is the daily authorized
Agent of the person holding title to, the Complex, with a legal
description of: ‘ : . o . '

R et See Attached Exhibit 'A'-=------m----—o-o-—s

and with a street address cof 501 E. Gold Coast RA. . }.Séid ”

property including 30 household units, common areas and

 adjacent property (hereinafter referred to as "Complex") and, = - .

oo

WHEREAS, Owner wishes toiprovide cable-televiéign service -
- for such units, and to have the equipment therefore installed in
such-units; and, - ‘ 4 :

, WHEREAS, United.is willing to prcvide such equipment and
service under the following terms and conditions.

THEREFORE, for good andivaluabie consideration, the receipt
and of which hereby mutually acknowledged, the parties agree
as follows:

1. Owner hereby grants to the United the right tc supply cable
television service along witi other ccmmunications and infor-
mation services now or hereafter offered by United, to the
above-described Complex for the term of this Agreement. Such
grant shall include reasonable access (with right of ingress and
egress} to the Complex, all for the installation, maintenance,

service and removal of the System in the event of termination.

1.1 The access specified above shall iiclude the right to
do all things on or in the Complex and associated grounds which
are necessary or appropriate to the installation, maintenance
or provision of that service, including the right of access for
construction, reconstruction, servicing, maintenance, removal or
replacement of facilities for cable television and other commu-
nications and information services, along with the solicitation
of sales, marketing and disconnection of service.
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2. Unlted hes eby agrees to 1nstall in the Complex the elec— ¥
~tronic, quipment necessary to provzde the cable television et S L
service to all household units therein, 'such installatton.to BT
- commence as soocn as reasonably 90551b1e upon executlon of thlS '

RV

Owner agreee that nelther 1t nor any of 1ts agenee ?3“;5~7'i1
- or employees will tamper with or make any unauthorlzed ot
' connectlon to Unlted s fac111t1es ' R

H qﬁ:??*[l fg,‘..’j‘,‘: i%m

Rl

A 5%
DITREE T

All work wl‘l be performed in a wor<man1rke manner,
and shall be in accordance with all applicable laws,
rules, and regulatlons of governmental authorities, =
including building and electrical codes. United
“shall restore those parts of the building and adjacent
properties which are altered or damaged’ during the
installation or maintenance of the CATV 5ystem to

the condition of such parts 1mmed1ately prlor to such
lnstallatlon and malntenance -

¥
L2

O

y e G S

,.'"« - il

T e T 2,3 Durlng the term nereof Unlted shall marntaln the ﬂable .
S -“"'tEleVLSlon system in a sat1sfactory working condition,.:
Lo g sl . S50 that the pictures delivered. te the individual” house-’

. 'holds shall.be at least as good a quality as“'the: 51gnalsl

. dellvered to other oubscrlbers to the cable'teleV1510n
-_system T . Do

e It is uaderetoo& that the tenants W1th1n the :Complex-

'-}?ffe,hin61V1dually have the option aof aubscrlblng to- United's: servic s,_;

.. w7 provided however,.'that United reservées the right in its™sole

" -“option to refuse service, or ta provide spec1al promotional
v rates and schedules to. certain tenants, Each tenanc so sub- SR

. - gcribing shall be charged and billed’ 1ndlvrdua11y by United forva

... . conrection to the system and for the services. prOV1ded, at.
“.. - installation chargee and monthly rates set by Unlted
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3. l Owner shall,have no f1nanc1al llablllty for the.
: 1ndLV1dual tenants, ":- ) “7“> S 5

4. Alcernatlve1y, Owner may elect by etecutlon of tbe Scnedule
A attached hereto to provide the:.basic and/or premlum ser\lces;
listed therein to its tenants, at. 1ts expense In such. event,
Owner agrees to make the payments to United on a monthly basis,.

in accordance with the terms of Schedule A.attached hereto an&
made a part hereof

'5.'" Owner hereby further agrees

5 l That is has' rev1ewed Unlted‘s'plans;for;Lnstallatlon
‘of cable within the Complex; -and agrees withinstal
" lation and construction methods: utxlfzed and>

. j- contemplated locatlon of the” equxpment

system




5.3 To permit United to advertise that occupants of
Owner's Complex will have cable television service
available, by placement of suitable advertising
material in the common areas of the Complex, as
approved by Owner, which approval shall not bpe
unreasonably withheld; and to allow United's salesmen
to visit individual households of the Complex, frcm
time to time, :

5.4 To use its best efforts to provide reasonable prior
notice to United of any underground construction in the
vicinity of the Complex, ;g7
(ﬁadn)??£¥h9£%£77
5.5 To inform United/pf the names of any tenant terminating
his/her lease, &nd to atiempt to retain any cable
equipment of United that is in the possession of tenants
who have terminated their lease; to provide United of
the names of all new tenants in the events Owner i
does not accept the election in paragraph 4 herein. i

5.6 To hold United harmless from any damages caused by the
Owner, his agent, his tenants and occupants.

6. Term. The term of this Agreement shall be for a period of
twelve (12) years from the date nhereof. Follewing such date, this
Agreement shall continue in force upon the same terms and con-
ditions for succeeding five year terms thereafter, unless
terminated by either party at the end of the initial twelve year
term, or any subsequent five year term, by giving the other

W party written notice of such intention at least six months prior

3 to the end of such term. :

7. Notwithstanding anything contained above, United may
terminate this Agreement upon sixty (60) days written notice to
Owner if United is unable to 'install or continue the maintenance
of the CATV System due to any governmental law, rule, regulation,
sudgement of any court, or any other similar reason beyond the
reasonable control of the United.

7.1 United at all times shall retain title to and control
of all facilities or equipment installed, maintained
or used pursuant to the terms of this Agreement. It
is specifically agreed in this connection that the
wiring, cables, active and passive electronic devices
so installed, maintained or used shall not be con-
sidered as fixtures to the Complex. In the event of
terminatin of this!Agreement as provided herein,
whether by breach or expiration, United shall retain
. title to and control of the distribution equipment
i ' comprising the cable television system and, at its
' option may either remove same from Complex, upon such
termination, or abandon such equipment in place. SE£ faK. /. /,/45
|
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8. General Terms, ' ‘ )

8.1 1In.the event that, during the term hereof, the cable
television service is interrupted or discontinued
because of sonme occurence beyond the control of the
LA e~k Ad~~AanFinnance Ar interruotion shall not be
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8.2
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The parties understand that United is subject to the
provision of its franchise with the city or county in
which the Complex is located, and to the provisions

of applicable federal and state laws and rzgqulations.
Any duty or promise of United under this Agreement
which conflicts with any provision of its franchise,

or with applicable federal or state laws or regulations,
is to that extent void. Notwithstanding, the terms

of this Agreement are considered severable, and in the
event that any such term is rendered inoperable or moot
because of this paragraph, the Agreement shall remain
in force and in being, except for such term.

United will use its best efforts at all times to pro-
vide products and services on the cable television system
of highest interest to the tenants of the Complex;

~ there is no guarantee, however, that any given service,

channel, T.V. station or other television or radio
product or service will be provided and maintai.ed by
United, who retairs the full right of substitution
thereof during the terms of this Agreement.

The terms of this Agreement shall extend to and be
binding upon the heirs, successors and assigns of
parties hereto and shall be enforceable at law or
equity.

Owner understands that United has made a 51gn1f1can*
capital investment in installing the cable system in
the Jomplex, and agrees that, during the term hereof,
Owner will cause any purchaser of the Compiex to assume,

‘as assignee of this Agreement, all of the obligations

of Owner hereunder; United will likewise cause any
purchaser of United's cable television system to assume
all the obligations of United hereunder. This contract
may not otherwise be assigned except by written

consent of the other party hereto, which consent shall
not be unreasonably withheld. The promises, covenants,
benefits and burdens hereunder shall run with the
property constituting the Complex which is the subject
of this Agreement.
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8. All notices to be given by either party to this Agreement
" Lo the other party hereto shall be in writing.

9. NOTICES

Any notice to

be given to United shall be glven by Certified Mail to the
following persons:

If

If

IN WITHESS WHEREOF,; the parties hereto have set their hands

to United:

to Owner:

- United Cable Television of Sarpy County
1500 Walil Street

Bellevue, NE 68005

and seals on the date first above written.
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ADDTTIONAL TERMS/AND CONDITIONS

i

For:

In order to further define paragraph2.2 , page 2 , of this
Agreement, United Cable Television of Sarpy County agrees to the
following: C ‘ IR

1. United will cause to have replaced or repaired
immediately, any damage incurred to PRIMARY SERVICES
such as phone, water, natural gas service,  2tc., that
has been damaged during the installation ‘of .United's

~cable television network within the Owner’s property.

2. Any damage to NON-PRIMARY SERVICES, including land-
scaping, sprinkler ssystem damage, etc., will be
repaired or replaced within five (5) working days
from the date that 'the damage was incurred.  This
repair time frame is subject to paragragh thrée (3)
below. P . C .

3. In the event of landscaping and/or sprinkler -system
cepair, the. Owner will grant to United the ability
to effect such repairs as dictated by weather con-
ditions, and the availability of necessary replacement
. parts and/or materials. ‘ S :

4. The Owner will allow United's marketing staff tc visit |
the individual households located on the Owner's ‘

grounds from time to time. ‘ .
i | 3=
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"Exhibit A"

Legal Description of The Wellington, Inc.

Lot 14 & 15 in Huntington}Park REPLAT a subdivision

as surveyed platted and recorded in Sarpy County.
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