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AFFIDAVIT OF CORRECTION

State of Nebraska )
: -~ Jss.
County of Douglas )

I, John H. Fullenkamp, being duly sworn under oath do state the following:

1. I am the attorney for Sanitary and Improvement District No. 275 of Sarpy
County.

2. On or about October 25, 2007 | caused to be filed the attached
Reimbursement Agreement as Instrument Number 200732512 in the
Register of Deeds of Sarpy County, Nebraska. The Reimbursement
Agreement was mistakenly indexed against Lots 1 through 225, Kingsbury pij11s
and should be of no further effect against those properties.

3. The Reimbursement Agreement by its terms should be recorded against the
commercial property legally described on Exhibit A attached hereto.

FURTHER AFFFIANT SAYETH NOT

JohntH. fFullenkamp

h
The foregoing affidavit was acknowledged before me on this {i " day of
January 2011 by John H. Fullenkamp.

GENERAL NOTARY - State of Nebraska M
AL BRIANNA M. JOHNSON

= Exp. March 2, 2013 e~
meziolm My Comm Exp. Ma Notary Public

e
\:LL\‘\Q'V\\{QMPI Doyle 4 Sobeun
1YY W Cente 14
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EXHIBITA

Tax Lot 1 in Section 29, Township 14 North, Range 12 East of the 6th P,M,, Sarpy County, Nebraska,
EXCEPT that part conveyed by Warranty Deed filed January 10, 2006, as Instrument No. 2006-00733,
more particularly described as follows:

A Tract of land located In part of Tax Lot 1, a Tax Lot located in the SEV4 of Section 29, Township 14
North, Range 12 East of the 6th P.M., Sarpy County, Nebraska, more particularly described as follows:

* Beginning at the Northeast corner of said SEs of Section 29, said point also being the Northeast corner
of said Tax Lot 1; thence S02°25'52"E (assumed bearing) along the East line of said SEV4 of Section 29,
said line also being the East line of said Tax Lot 1, a distance of 1791.73 feet; thence $87°34'08"W, a
distance of 716.21 feet; thence N71°21'52"W, a distance of 147.06 feet; thence N18°38'08"E, a distance
of 345.07 feet; thence Westerly on a curve to the right with a radius of 150.00 feet, a distance of 52.89

. feet, said curve having a long chord which bears 577°08'54"W, a distance of 52.62 feet; thence
S87°14'59"W, a distance of 456.08 feet; thence Westerly on a curve to the left with a radius of 87.50
feet, a distance of 12.08 feet, said curve having a long chord which bears $83°17'37"W, a distance of
12.07 feet; thence S79°20'15",*a distance of 60.73 feet; thence Southwesterly on a curve to the left with
a radius of 27.50 feet, a distance of 18.15 feet, said curve having a a long chord which bears
$60°25'48"W, a distance of 17.82 feet; thence Westerly on a curve to the right with a radius of 60.50
feet, a distance of 96.52 feet, said curve having a long chord which bears S87°13'28"W, a distance of
86.60 feet; thence Northwesterly on a curve to the left with a radius of 27,50 feet, a distance of 18.07
feet, said curve having a long chord which bears N65°53'57"W, a distance of 17.75 feet; thence
N84°43'31"W, a distance of 60.15 feet; thence Westerly on a curve to the left with a radius of 87.50 feet,
a distance of 12.26 feet, said curve having a long chord which bears N88°44'16"W, a distance of 12.25
feet; thence $87°14'59"W, a distance of 366.59 feet; thence Northwesterly on a curve to the right with a
radius of 125.00 feet, a distance of 78.21 feet, said curve having a long chord which bears N74°49'33"W,
a distance of 76.94 feet; thence S33°05'56"W, a distance of 90.90 feet; thence S02°55'11"E, a distance
of 192.34 feet; thence S87°29'27"W, a distance of 524.28 feet; thence Westerly on a curve to the left
with a radius of 239.76 feet, a distance of 34.50 feet, sald curve having a long chord with bears
N88°23'11"W, a distance of 34.47 feet; thence S87°29'27"W, a distance of 119.44 feet to a point on the
West line of said SE'4 of Section 29, said point also being the West line of sald Tax Lot 1; thence
N02°30'33"W along said West line of the SEV4 of Section 29, said line also being said West line of Tax Lot
1, a distance of 1659.02 feet to the Northwest corner of said SEVa of Section 29, said point also being the .
Northwest corner of said Tax Lot 1; thence N87°14'59"E along the North line of said SEVa of Section 29,
said line also being the North line of said Tax Lot 1, a distance of 2671.06 feet to the point of beginning;

Sometimes also described as Tax Lot 1B, of Section 29, Township 14 North, Range 12 East of the 6th
P.M., Sarpy County, Nebraska. ‘
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~ Kingsbury Hills) hereafter “single-family area”, and a. commercial mixed use area, .

' : REIMBURSEMENT AGREEMENT _

- This Reimbursement Agreement nfiade and entered into this [ 2 day of _, [“ A ﬁ .
2007, by and between Sanitary and Improvement District No. 275 of Sarpy Coun

‘Nebraska, (hereinafter “District’), and Stone Creek Plaza, LLC, a Nebraska limited

liability company, and BHI Properties, Inc., a Nebraska corporation, hereinafter

collectively and individually referred to as “Developer”.

WITNESSETH:

WHEREAS, the Developer Stone Creek and Developer BHI were or are the owners of
the approximate. 160 acre parce! of property located at the northeast corner of 114th and
Highway 370 |n Sarpy County, Nebraska; and

WHEREAS, the Developers submitted a preliminary plat for such deveiopment to the
City of Papillion, which preliminary plan was approved by the City on September 20, 2005, a

“copy of which plan is attached hereto and incorporated herein by this reference as Exhibit

“A", such plan encompasses a smgle family - development area (Lots 1 through 225,

- comprising approximately 43 acres: generaily Iy|ng along and next to Highway 370,

hereafter "‘commercial area”; and

, WHEREAS the Develodper, according to the laws of the State of Nebraska, formed
Sanitary.and Improvement District No. 275 of Sarpy County, Nebraska, for the purpose of
installing public improvements to serve the development, a portion-Of which benefits the
single-family area of the development, and a portion of which benefits the commercial area
development. The boundaries of the District at the date hereof encompass only the single-
family portion of the development, a copy of which boundary description is attached hereto

N

. and mcorporated hereln by th|s reference as. EXthIt “B” and Lo

WHEREAS, the District would not have proceeded with the construction of the public
improvements to service the. single-family portion of the development without the
agreement of the Developer to reimburse the District of those portions of the infrastructure

-that benefit the commercial area. Such improvements being those shown on the attached
Exhibit “C”", which is incorporated herein by this reference, and identified thereon as

ttributable to the commerCiaI A and

-WHEREAS, the parties desire to set forth the terms and conditions of -the

reimbursement by the Developers to District for the improvements benefitted in the

commercial area, and identified as attributable to the commercial area.

NOW, THEREFORE, it is agreed by and between the parties as follows:

1. Developers, their successors and assigns, agree that their commercial area has
been specifically benefitted by certain public improvements constructed by the District, and
identified in Exhibit “C” which include, but are not limited to the:

a) Water line constructed along Highway 370 and 114% Street
to the south boundary of the residential property;

b) That portlon of thevsanltary outfall sewer commonly known °

as the Buffalo Outfali, which serves the residential and
commercial areas; :

32513



" ¢) That portion of the pavmg of 114" Street abutting the

commercual area;

‘ d) The future extension of 108th Street, and water hne therein .
from Highway 370 to the south boundary of the resndentlal
- property; .

e) One-half of the paving, storm sewer, water and sanitary

sewer installed in the street that divides the commercial and

residential areas, more commonly known as Cimarron Street;

2. The Developers, their successors and- assigns, agree as follows:

~a) That attached hereto and incorporated herein by this

reference as Exhibit “D” is a summary of .estimated costs for
the District, prepared by E & A Consulting Group, engineers for
the District, which details the reimbursable costs attributable to

.the commercial .area as shown in the column identified as G.O.

Reimbursable.

' b) To -pay special assessments of District for the cost of

Cimarron Street paving, sewer, and water constructed
therewith as it abuts their property in the estimated amount of
$125,000; _

¢) That the Developer or a Sanitary and Improvement District
formed by the Developer to further develop the commercial

D £

District as it abuts the commercial property. As of April 2,
2007, these costs were estimated to be a total of $520,878.

The District shall submit an.invoice to the Developers each year -
‘thirty (30) days prior to the date the payment is due. Total
cost shall include construction and soft costs as customarily

defined for District projects.” Soft costs include interest, legal
fees, fiscal agent fees, engineering, inspection, ‘and
miscellaneous costs. In-all events the improvements described

in this paragraph 2(c) shall be paid to the District on or before _

the due date for the warrants issued for the payment thereof.

d) When the secohd phase of the single-family lots are
developed, to pay or cause the Sanitary and Improvement

District formed to further develop the commercial property for
that portion of the construction of 108%™ Street as it abuts the
commercial property at such time as District is required to
construct 108" Street, and" that portion of the 12-inch water
main in 108" Street; S

- property;-will-pay-to-the-District-on-or-before -the-due-date-(5— - -~ v i o
“years) of the warrants issued for the total cost of the following’

improvements:  the exterior water line in Highway 370 and -

114™ Street to the south boundary of the residential property, .

and that portion of the paving of 114™ Street paid for by



e) To pay or cause the Sanitary and Improvement District
formed to further develop the commercial property for an
amount equal to 33 7/10% interest share thereof of any
expense of District for the construction of Lincoln Road as may
be required by the City of Papillion. :

f) To pay or cause the Sanltary and Improvement District
formed to further develop the commercial property on or before
the due date for the warrants issued for payment of the Buffalo
Outfall, Developer shall reimburse the District for 33.7% of the
~total cost (as deflned above in 2 c) expended for such Buffalo
Outfall . '

3. The District agrees to take all reasonable steps necessary, including but not
limited, to entering into an Interlocal Agreement therefor, to facilitate Developer’s payment
by and through any Sanitary and Improvement DIStl"ICt formed by the Developer to further
develop the commercial area.

‘4. This agreement shall be binding upon the respective parties thereto, their
- successors and assigns..

: S. The agreement or memorandum thereof may be filed agamst the commercial
property. : 4

6 Time is of the essence.

7. The terms, conditions and prov:snons of this agreement shall run with the Iand on

the commercual property

IN WITNESS WHEREOF the partles have entered |nto thIS agreement thls _LZ L’

day of sl Ln 2, 2007.

SANITARY AND IMRBROVEMENT DISTRICT

 ATTEST: NO. 27{ 02 QUNTY, NEBRASKA
% OW By. -

STONE CREEK PLAZA, LLC, a Nebraska . _ BHI PROPERTIES, INC. a Nebraska - . -
limited liability company corporation. s

By m — B'y. W
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STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

Before me the undersigned, personally appeared Gerald Torczon, Chairman and
Doris J. Nicholson, Clerk of Sanitary and Improvement District No. 275 of Sarpy County,
Nebraska and acknowledged their execution to be their voluntary act and deed on behalf of
said District.

WITNESS my hand and Notarial Seal this /’L 77" _day of June, 2007.

A GENERAL NOTARY - Sta uolic
te of N
KAREN 1 sbraska
My Comm, Exp. July 26, 2009

STATE OF NEBRASKA

COUNTY OF SARPY
Before me the undersigned, personally appeared Gerald Torczon, Manager of

Stone Creek Plaza LLC, a Nebraska limited liability company, and acknowledged his execution

to be his voluntary act and deed on behalf of said company.

4
WITNESS my hand and Notarial Seal this ﬁi day of June, 2007.

lic

)U

mmm Exp July 26, 2009

STATE OF NEBRASKA - )
) ss.
COUNTY OF SARPY )

Before me the undersigned, personally appeared Gerald Torczon, President of
BHI Properies, Inc., a Nebraska corporation, and acknowledged his execution to be his
voluntary act and deed on behalf of said corporation.

WITNESS my hand and Notarlal Seal this }9 “day. of June, 2007.

_ Notary PUb|IC 7

GENERAL NOTARY - Stateof Mabraska
i KAREN K. HULA
e My Comm, Bxg. July 26, 2009
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EXHIBIT "B"

LEGAL DESCRIPTION

ATRACT OF LAND LOCATED IN PART OF TAX LOT 1, ATAXLOT LOCATED IN THE SE 1/4 OF SECTION 29,
TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA, MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SE 1/4 OF SECTION 29, SAID POINT ALSO BEING THE

* NORTHEAST CORNER OF SAID TAX LOT 1; THENCE $02°25'52'E { ASSUMED,BEARING) ALONG THE EAST LINE
OF SAID SE 1/4 OF SECTION 29, SAID LINE ALSO BEING THE EAST LINE OF SAID TAXLOT 1, A DISTANCE OF

-1791.73 FEET; THENCE S87°34'08"W, A DISTANCE OF 716.21 FEET; THENCE N71°21'52'W, A DISTANCE OF

147.06 FEET, THENCE N18°38'08°E, A DISTANCE OF 345.07 FEET; THENCE WESTERLY ON A CURVE TO THE
RIGHT WITH A RADIUS OF 150.00 FEET, A DISTANCE OF 52.89 FEET, SAID-CURVE HAVING A LONG CHORD
WHICH BEARS S77°08'54'W, A DISTANCE OF 52.62 FEET; THENCE S87°14'59"W, A DISTANCE OF 456.08 FEET;
THENCE WESTERLY ON A'CURVE TO THE LEFT WITH A RADIUS OF 87.50 FEET, A DISTANCE OF 12.08 FEET,

. SAID CURVE HAVING A LONG CHORD. WHICH BEARS $83°17'37"W, A DISTANCE OF 12.07 FEET; THENCE
§79°20"15"W, A DISTANCE OF 60.73 FEET; THENCE SOUTHWESTERLY ON A CURVE TO THE LEFT WiTH A

r&

RADIUS OF 27.50 FEET, A DISTANCE OF 18.15. FEET, SAID-CURVE HAVING-A LONG CHORD-WHICHBEARS

TTTITIIIEG.S0 FEET, A DISTANCE OF 96.52 FEET, SAID CURVE HAVING A LONG'CHORD WHICH BEARS SB87°13'28°W, A
DISTANCE OF 86.60 FEET; THENCE NORTHWESTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 27.50.
FEET, A DISTANCE OF 18.07 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS N65°5357"W, A
DISTANCE OF 17.75 FEET; THENCE NB4°43'31"W, A DISTANGE OF 60.15 FEET; THENCE WESTERLY ON A
CURVE TO THE LEFT WITH A RADIUS OF 87.50 FEET, A DISTANCE OF 12.26 FEET, SAID CURVE-HAVING A
LONG CHORD WHICH BEARS N88°44'16"W, A DISTANCE OF 12.25 FEET; THENCE S87°14'59"W, A DISTANCE
OF 366.59 FEET; THENCE NORTHWESTERLY ON A CURVE TO THE RIGHT WITH A RADIUS OF 125.00 FEET, A
DISTANCE OF 78.21 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS N74°49'33"W, A DISTANCE OF
76,94 FEET; THENCE S33°05'56"W, A DISTANCE OF 90.90 FEET; THENCE 502°65'11°E, A DISTANCE CF 182.34
FEET; THENCE S87°29°27°W, A DISTANCE OF 524.28 FEET; THENCE WESTERLY ON A CURVE TO THE LEFT
WITH A RADIUS OF 239.76 FEET, A DISTANCE OF 34.50 FEET, SAID-GURVE HAVING A LONG CHORD WHICH
BEARS N88°23'11"W, A DISTANCE OF 34.47 FEET; THENCE S$87°29'27"W, A DISTANCE OF 119.44 FEETTO A
POINT ON THE WEST LINE OF SAID SE 1/4 OF SECTION 29, SAID POINT ALSO BEING THE WEST LINE OF SAID
TAX LOT 1; THENCE N02°30'33"W ALONG SAID WEST LINE OF THE SE 1/4 OF SECTION 29, SAID LINE ALSO

‘BEING SAID WEST LINE OF TAX LOT 1, A DISTANCE OF 1659.02 FEET TO THE NORTHWEST CORNER OF SAID

" SE1/4 OF SECTION 29, SAID POINT ALSO BEING THE NORTHWEST CORNER OF SAID TAX LOT 1; THENCE
NB7*14'59"E ALONG THE NORTH LINE OF SAID SE 1/4 OF SECTION 25, SAID LINE ALSO BEING THE NORTH
LINE OF SAID TAXLOT 1, A DISTANCE OF 2671.06 FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS AN AREA OF 4,254,331 SQUARE FEET OR 97.666 ACRES, MORE OR LESS.

SEE SHEET 10F 2'FORIDRAWING

560°25'48"W. A DISTANGE-OF 17:82 FEET; THENCE WESTERLY ON A CURVE TO.THE RIGHT WITH A RADIUS OF =2 7
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200-01737

E & A CONSULTING GROUP
12001 Q STREET, OMAHA, NE 68137 o .

HONE: (402) 885-4700
FAX:  (402) 895-3599

[SUMMARY OF ESTIMATED CONSTRUCTIONCOSTS ]

PROJECT : KINGSBURY HILLS T . ZONING: SINGLE 226 LOTS
DEVELOPER: * TORCZON _ C . COMMERCIAL 43.85 ACRES
AREA (ACRES): 05 _ _ .
_ JURISDICTION: PAPILLION '
DATE: 04/04/08 . . .
ESTIMATED BY: ELLIOTT EXH" BIT "D"
KINGSBURY HILLS (RESIDENTIAL TOTAL)
, BYCITYOF | SPECIAL |- G.O. - G.O.
ITEM . _|CONSTRCT. TOTAL | PAPILLION | ASSESS. | REIMBURS. | NON-REIMB
EXTERIOR SIDEWALKS, (114TH STREET) 50,550 70,770 " 26,893 T3 43877
SANITARY SEWER (INTERIOR RESIDENTIAL) 665,247 931,345 822783 | 108,562
SANITARY SEWER (INTERIOR COMMERCIAL) 26,272 36,781 ‘ 36,781 ' - 0
SANITARY SEWER (EXTERIOR), TO BE. DONE BY CIT. 804,000 | 1125600 0 0 0 )]
ATTRIBUTED TO RESIDENTIAL 746,273
ATTRIBUTED TO COMMERCIAL 379,327
PAVING(INTERIOR RESIDENTIAL) 1,012,454 | 1,417,435 1,166,069 251,367
PAVING(INTERIOR COMMERCIAL) . 38,452 53,833 53,833 0
PAVING (114th STREET IMPROVEMENTS ) 503,396 679,584 0 0 0 298,677
SARPY COUNTY . : ] 224,263 .
COMMERCIAL T 156,644
PAVING {108th STREET IMPROVEMENTS 129,729 181,620 0 0 26,171
SARPY COUNTY - ‘ 59,935
COMMERCIAL : 95514
PAVING (LINCOLN STREET) 1 209,017 230,100 - 152,550
- COMMERCIAL i 71,550
‘IWATER (INTERIOR RESIDENTIAL) 177,150 690176 |- 644,694 | 0 45,482
WATER (INTERIOR COMMERCIAL) 24,487 34,082 34,282 o]
WATER (EXTERIOR) ‘ - 339,911 448 553 0. T o B4 dap
“|ATTRIBUTED TO COMMERCIAL - . B 364,234 | . i
[
CAPITAL FACILITIES CHARGES RESIDENTIAL 254250 279,675 186,450 0 93,225
CAPITAL FACILITIES CHARGES PARK ' 13,274 14,602 v 0 14,602
CAPITAL FACILITIES CHARGES COMMERCIAL . ) ) v o 0
UNDERGROUND ELECTRICAL RESIDENTIAL 169,500 228,825 o 228825 0
UNDERGROUND ELECTRICAL COMMERCIAL ] 0] . 0 ' ' 0 0
STORM SEWER RESIDENTIAL - 657,586 920,620 Y ‘ ' 920,620
STORM SEWER COMMERCIAL ' 0 0 0] . 0
PARK ACQUISITION 81,200 89,320 - — 0 ' — 89,320
PARK IMPROVEMENTS ___ 100,000 135,000 | 0 [ 135,000
‘ TOTALS 5,256,475 7,568,251 $0  $3,200,610  .$2,103,740 $ 2.263.902
PER SINGLE FAMILY LOT ’ $13480 - ‘
* COMMERCIAL ASSESSMENT _ - §.151780
NOTES: -

1) HARD COSTS NOT INCLUDED: BUILDING CONSTRUCTION, LANDSCAPING

2) SOFT COSTS NOT INCLUDED: COMISSIONS MARKETING, BONDS, BUlLDING PERMIT FEES,
TAXES, CLOSING COSTS, DEVELOPER FEES

3) VALUATION: 26SF@ $235,000 = $53,110,000
] 0 COMM. @ $050,000 = $0_

JOTAL @ 100% $ 53,110,000

4) G.0. DEBT RATIO = - $2,263,902 / $ 53,110,000 = 4.26%




