DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, madé on the date hereinafter set forth

by FIRST NORTHWESTERN TRUST c0., TRUSTEE, 2 Nebraska corporation,

hereinafter referred to as "Decﬂaradt." !
w i1TNWN q s S ETH :

WHEREAS, Declarant i% the owner of certain property in

Colden Hills, County of Sarpy,istate of Nebraska, which 1is more

particularly described as:

Lots 1-34 inclusive, and Cutlots A & B, Golden
Hills 1V as surveyed, platted and recorded in
Sarpy County, Nebraska.

. ‘

NOW THEREFORE, DeclJrant hereby declares that all of the
propert{es described above shgll be held, sold and conveyed subject
to the following easemenﬁs, réstrictions, covenants, and conditions,
which are for the purpose of #rotecting the value and desirabilirty
of, and which shall run with,jthe real property and be binding on
all parties having any right,;title or interest in the described
properties or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof.
iARTICLE | 5
ﬁEFINITIONS
Section l. “Association" shall mean and refer to the Golden
Hills Homeowners AssociationL Inc., a Nebraska:Non-Profit Corporation,
its successors and assigns.

L
Section 2. "owner” shall mean and refer to the record owner

whether one or mOre personsior entities, of a fee simple title to any

oo 1% )
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Lot which is a part of the Properties, including contract sellers,
|
but not excluding those having such interest merely as security for

the performance of an obliga#ion.

Section 3. "Prope%ties" shall mean and refer to that
certain real property hereinﬁefore described, and such additions
therato as may hereafter be brought within the jurisdiction of the
Association.

Section 4. "CommJn Area” shall mean and refer to all real
properfy (including the impﬁovements thereto) owned by the Association
for the common use and enjojment of the owners. The Commcn Area to
be owned by the Associationjat the time of the conveyance of the first

Lot is described as followsi

Outlots A & B, Goiden Hills IV, as surveyed, platted
and recorded. ‘

Section 5. "Lot" shall mean and refer to any plot of land

|
shown upon any recorded subdivision map of the Properties with the

exception of the Common Areé.

Section 6. “"Declarant” shall mean and refer to First North-

vestetnyrrust Co., Trustee, its successors and assigns if such

successors or assigns shoul? acquire more than one undeveloped Lot
‘from tﬁe'bétlarant for the @urpose of development.
| ARTICLE II1
PROPERTY RIGHTS

|
Section 1. Owners' Easements of Enjoyment. Every owner

shall have a fight and easéuent of enjoyment in and to the Common Ares
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3.
which shall be appurtenant t& and shall pass with the title to every
Lot, subject to the following provisions:

(a) The rigﬁt of the Association to charge reasomnable
admission and other fees for the use of any recreational
i ?‘ﬂ facility situated ﬁpon the Common Areaj
(b) The rig%t of the Association to suspend the
voting rights and fight to use of the recreational facili-
ties by an owner f;r a period not to exceed sixty days (60)

for any infraction of its publisted rules and regulations;
(¢) The right of the Association to dedicate or
transgfer all or aﬁy part of the Common Area to any public
agency, authorityJ or utility for such purposes and subject
to such condition€ as may be agreed to by the members. No
such dedication cr tramsfer shall be effective unless an
instrument agreeiég to such dedication or transfer signed

by two-thirds (2/3's) of each class of members has been

recorded.

Section 2. Delegation of Use. Any owner may delegate,

in acecordance with the By-Laws, his right of enjoyment to the Common

! .

Area and facilities to tue members of his family, his tenants, or
i .

contract purchasers who resﬁde on the property.

QRTICLE 111
HEMBERSH&P AND VOTING RIGHTS
Section‘lL Every owner of a Lot which is subject to assess-

Membership shall be appurte=

4

ment shall be member of thé Association.




nant to and may not be separaﬂed from ownership of any Lot which 1is

subject to assessment.

Section 2. The Association shall have two classes of voting

memberships

Class A. Class A members shall be all Owners, with
the exception of the Declarant, and shall be entitled to

one vote for each Ldt owned. When more than one person

holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they

determine, but in nd event shall more than one vote be cast

with respect to any:Lot.

Class B. Class B member(s) shall be tte Declarant

and shall be entitled to three (3) votes for each Lot owned.

The Class B membership shall cease and be converted to Class

A membership on the happening of either of the following

events, whichever ocicurs earlier:

(2) When the total votes outstanding in the Class

A membership equal the total votes outstanding in

the Class/ B membership, or
On Januar% l, 1988.
AR#ICLE v
COVENANTS FOR M@INTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

. i
of Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by acceptance




of a deed therefore, whether or not it shall be so expressed in such

deed, is deemed to covenant;and agree to pay to the Association;j

(1) annual assessments or Lharges, and (2) special assessments for
capital imfrovements, such éssessments to be established and collected
as hereinafter provided. The annual and special assessments, together
with interest, costs, and r@asoﬁable attorney's fees, shall be a
charge on the land and shaﬂl be a continuing lien upon the property
against which each such asﬁessment is made. Each such assessment,
together with interest, co%ts, and reasonable attorney's fees, shall
also be the personal oblig;ticp of the person who was the Owner of
such property at the time Qhenjthe assessment fell due. The personal

obligation for delinquent assessments shall not pass to his successors

in title unless expressly assumed by them.

Section 2. Private Area Maintenance and Easement. In

order to promote uniformity of maintenance and appearance, the
Declarant for each lot ownéd within the properties hereby covenants,
and each bwner of any lot By acceptance of a deed therefor, whether

or not it shall be 8o exprissed in such deed, is deemed to covenant
i

_ and agree subject to the approval of the Association through its

Board; that: |
(a) The'Asaocthion shall maintain the grounds of each
and every lot (but not th% improvements thereon, defined as the

original structure, driveway and any patio areas, in which case

Section 11 shall be nppliéable);




(b) No fences or other obstructions as determined by the

Board which interfere with the proper maintenance of the area shall

be constructed on any lot and that any proposed construction be

specifically approved in writi%g by the Board prior to the commence-
ment of construction; and

(¢) Declarant and/oé owner does hereby grant a perpetual
eascment to the Association at%all tiﬁes upon, over and across such
grounds for maintenance purposés, including but not limited to,
mowing, watering: and tree or #hrubbery service.
Nothing set forth herein shall be construed to grant to the Associa-
tion, the Declarant or the ownérs of any other lots the right of use
and enjoyment ‘to any lot withiﬁ the properties save such lot and/or
lots as may be‘owned by said Declarant or others owners.

! .
Section 3. Purpose of Assessments. The assessments levied

by the Association shall be useéd exclusively to promote the recrea-

tion, health, safety, and welfare of the residents in the Properties
and for the improvement and ma#ntenance of the Common Area and of

!
the homes situated upon the properties.

Section 4. Maximum Annual Assessment. Untill January 1,

. - - \ .
of the year immediately following the conveyance of the first Lot
|
|
_to an Owner, the maximum annua} assessment shall be Six Hundred

Dollars ($600.00) per Lot. %
|

{a) PFrom and #fter January 1 of the year immediately

following the conveyénce of thg first. Lot to an Owner, the

. | .
maximum annual assessment may be increased each year not




more than five pe#cent (5%) above the maximum assessment
for the previous &ear without a vote of the membership.

(b) From ahd after January 1, of the year immediately
following the con@eyance of the first Lot to an Owner, the
maximum annual asbessment may be increased above five |
percent (5%) by a vote of two-thirds (2/3's) of each class

] i . o '?‘ of members who are voting in person or by proxy, at a
meeting duly called for this purpose.

(e¢) The Board of Directors may fix the: annual assess—
ment at an anount not in excess of the nax1mun. |

.Sectlon S., Special Assessnents for Cagxtal Ingtovenents.

Iﬁiid iﬁoh‘to the annual assetanents author1zed above, the

in any-asiessﬁen




called, the presence of members or of proxies entitled to cast sixty

g percent (60X) of all the voteéiof each class of membership shall con-
stitute a quorum. If the required quorum isrnot present, another
meeting may be called subject ?o the same notice requirement, and
the required quorum at the sub;equént meeting shall be one-half (1/2)
of the required quorum at the @receeding meeting. No such subsequent

meeting shall be held more thah sixty (60) days following the preceed-

ing heeting.

- Section 7.  Rate gﬂ Assesment. Both annual and special
assessments must be fixed, ba%ed on the status of each Lot. All Lots
which have a Townhouse unit cdnpleted as evidenced by a certificate
of occupancy issued by the 10&;1 governmental authority, will be

;_f ; fi N  _assessed the full anéunt as aét By this declaration. Lots without

7>§ waﬁhoﬁgé ﬁﬁit or‘vithlg unit under conmstruction, but without a

Jpertifiéaterof”occﬁpancy, Wilﬂ Be‘assessed"at twenty percent (202%)

of the full aqaunt;ﬂlrhe a;éedsients may be collected on a monthly

days in advance of each annual

*theﬂannual assessiént'shall be
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sent to every Owner subject‘ﬁhereto. The due dates shall be
established by the Board of ﬁirectors. The Association shall, upon
demand and for a reasonable éharge, furnish a certificate signed by

an officer of the Associatioﬁ setting forth whether the assessments

on a specified Lot have been:paid. A properly executed certificate

of the Association as to the i status of assessments on a Lot is binding

upon the Association as of the date of its issuance.

Section 9. Effect of Nonpayment of Assessments; . Remedies

of the Association. Any assessment not paid within thirty (30) days
after the due date shall bea; in;erest from the due date at the maxi-
mum legal rate allowable in ﬁhe State of Nebraska. The Association
may bring an actiocn at law aéainst the Owner personally obligated

to pay the same, or foreclosé the lien ageainst the property. WNo owner
may wvaive or otherwise escap# liability for the assessments provided

for herein by non-use of thejCounon Area or abandonment of hig Lot.

Section 10. Subordination of the lien to Mortgages. The

lien of the assessments providéd for herein shall be subordinate to

the lier of any first nortgaﬁe. Sale or transfer of any Lot shall

not affect the assessment lien. However, the sale or transfer of
|

any Lot pursuant to mortgage foreclosure or any proceeding in lieu

thereof, shall extinguish the lien of such assessments as to payments

which became due prior to such sale or transfer. WNo sale or transfer

shall relieve such Lot from iiability for any assessments thereafter

becoming due or from the lieP thereof.

Section 11l. Exterior Maintenmance. In the event an Owner




of any Lot in the Properties shall fail to maintain the premises and

the improvements situated theteon in a manner satisfactory to the

Board of Directors, the Association, after approval by two-thirds
(2/3's) vote of the Board of ﬁirectors, shall have the right, through
its agents and employees, to Enter upon said parcel and to repair,
maintain, and restore the Lot%and the exterior of the buildings arnd
any other improvements erecteh thereon. The cost of such exterior
maintainance shall be added ﬂo and become part of the assessment to

which such Lot is subject.

Section 12. Painﬂing; "Section 10 placing the primary

responsibility for exterior maintenance upon the individual Owner,
notwithstanding, all exterio# surfaces of units connected by party
walls shall be uniformly paiﬁ:ed in the same colors. To facilitate
said uniform color scheme, tﬁe exterior painting of all units shall

be the responsibility of the Association and there shall be no

exterior painting of any individual unit by any Owner.

Section 13. Insurance. The Association shall provide

insurance with respect to the improvements (homes/units) in an amount

equal to at least eighty percent (80%) of the full replacement value

of said improvements or in an amount as may be required by any

mortgageholder, whichever islhigher, against loss by fire, lightuning
’ i

and octher perils covered by #tandard extended coverage endorsement,
and insurance against such other hazards and in amounts as are

normally carried by owners of like units. Such insurance shall,
|
i
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| however, exclude all glass, garagé doors and entrance doors. HNor:
it being the

shall Owner's personal property Ee covered tnereunder,

Owner's sole responsibility to provide such coverage. The Associa~-

tion shall in addition to the above provide 1iability insurance for
' the Association and its members with respect to the common area only,

l1iability insurance associated wﬁth the owned units being the respomn~
sibility of each jndividual Owner. All insurance policies shall be

reviewed at least annually by the Board of Directors jn order to
B ascertain whether the coverage contained in the policies js sufficient
to make any necessary repairs or replacement of the property which

may have been damaged or destroyed.

Undevelbped Lots. Lots on which no residen-

Section lé&.
and/or for which a certificate

tial structure has been constrdcted

ued by the local govérniﬁg body having

B of occupancy has not been iss
percent (20%) of the full

g such authority shall be assessed at twenty
|

rate as set by the Board of Directors.

Ssection 13. Sanitaiz Sewers.

ijation to maintain the

assessment
it shall be the responsibi-

portion of Sanitary Sewer

l1ity of the Assoc

B ¢ from the Lot to the main sever line located in the Street.

which run
ARTICLE ¥
PARTY WALLS

R . i
‘ gection 1. General Rules of Law to Apply. Each wall
|

ilt as a part of the

which is bu original construction of the homes

upon the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent unot inconsistent
|




with the provisions of this Article, the general rules of law regard-

ing party walls and liabilityzfor property damage due to negligence

or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintemance. The cost

of reasonable repair and maintenance of a party wall shall be shared

by the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a
|

party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall m;y restore it, and if the Owners
thereafter make use of the wail, they shall contribute to the cost

of restoration thereof in probortion to such use without prejudice;,
however, to the right of any ;uch Owners to call for a larger
contribution from the others Lnder any rule of law regarding liability

for negligent or willful acts or omissions.
!

Section 4. Weatheiproofing. Notwithstanding any other
provision of this Article, an%Owne; who by his negligent or willful
act causes that party wall to be exposed to the elements shall bear

the whole cost of furnishing the necessary protection against such

elements.

Section 5. Rightigg Contribution Runs With the Land.

The right of any Owner to contribution from any other Owner under

3 3 ‘
this Article shall be appurtenant to the Land and shall pass to such

Owner's successor in title.

Section 6. Arbitration. In the event of any dispute

arising concerning a party wall, or under the provisions of this
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13.

Article, each party shall choosE one arbitrator, and such arbitrators
shall choose one additional argitrator, and the decision shall be a
majority of all the arbitratoré.
AﬁfICLE VI
ARCHITECTURAL CONTROL
No ﬁuilding, fence, Qall'or other structure shall be
commenced, erected or maintainéd upon the Properties, nor shall any
exterior addition to or change or alteration therein be made until
the plans and specifications s@owing the nature, kind, shape, height,
materials, and location of the same shail have been submitted to and
approved in writing as to har@ony of external design and location
in relation to surrounding stfuctures and topography by the Board
of Directors of the Associatisn, or by an architectural committee
composed of three (3) or morefrgpresentatives appointéd by the Board.
In the event said Board, or ifs d;signated committee, fails to approve
or disapprove such design andilocation within thirty (30) days after
said plans and specifications have been submittted to it, approval
will not be required and thi{ Article will be deemed to have been

fully complied with.

ARTICLE VII

RESTRICTIONS, EASEMENTS AND MISCELLANEOUS PROVISIONS

Section 1. Bestrictions. Every owner ehall have full

rights of ownership and enjo&ment to his individual Lot, subject to
1
the following restrictions:

(a) WNo noxious or offensive trade or activity shall




be carried upon any Lot, nor shall anything be done thereon
which may become an ;nnoyance or nuisance to the neighbor-
hood. Wo outside abéve—ground trash or garbage piles,
burners, recepticles;or incinerators shall be erected,
placed or permitted on any building plot. Except while
under comstruction, %ny wood storage piles and equipment
shall be walled in o& kept screened by ‘adequate planting
or by other means iq_such a manner as to conceal them from
view. Trailers andirecreational vehicles shall not be
continuously parkedion driveways or side yards.

(b) WNo fences shall be erected in front of the main

residential structure and all weeds and grass shall be cut

down to a maximum héight of six (6) inches above ground

level. All lots shall be kept free of all types of trash

and debris.

(e) VNo trailér, basement, tent, shack, garage, barn,
or other building efected on said real estate shall at any
time be used as a r;sidence temporarily or permanently, nor
shall any structureiof a temporary character be used as a
residence until all' exterior construction is fully completed
according to approv%d plans.

(d) VWo house%trailer (single wide or double wide)
or mobile home shall be allowed to be used as a residence

for permanent or temporary use except that this paragraph

shall not be construed so as to prohibit new factory-built
|
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modular housing having a minimum of twelve-inch eaves, an
exterior of wood, sto;e or brick and placed on a permanent
concrete block or poufed concrete foundation.

(e) No cattle,fﬁorses, sheep or poultry, hogs or
any other livestock shall be kept or maintained on any lot
in Golden Hills. Thﬂs‘paragraph shall not be construed,
however, as a prohibition with the keeping of ordinary

domestic pets. j

(£) All exterior lighting shall be so jnstalled and
maintained so as not;to unreasonably disturbd adjoining lots.
(g) Except for approved chemical temporary toilets

to be used only during construction, no outdoor toilets

may be constructed or maintained on any lots.

(h) aAll owners shall have the affirmative duty to

maintain in good and orderly fashion any grass and landscape
planting on their property by the Developer as a part of
the Community Unit Plan for Golden Hills.

(i) As required by the City of Bellevue, concrete
sidewalks four (4) feet wide by four (4) inches thick shall
be constructed for &he Association. Said sidewalk shall be
constructed and completed by the then owner at the time of
of completion of the main residential structure and shall
be located four (hi feet back of the curb line.

i »
(3) id to freer movement of vehicles at street

intersections and in order to provide adequate protection




for the safety of children, pedestrians, operators of

vehicles and/or proﬁerty, all fences, walls, gateways,

ornmamental structure@, hedge, shrubbery and other fixtures

shall be so constructed, built and maintained so as to
provide clear, unobsitructed vision at cormners of street

intersections. !

(k) Said Lot% shall be used only for residential
purposes except such Lots, or portions thereof, as may
herinafter be convejed or dedicated for public, church,
educational or charitabléruses.

(1)- No strucéure shali be erected, altered, placed
or permitted to remiin'on any residential building plot
other than dwelling% not to exceed two and one-half (2 1/2)
stories in height, ; private garage, attached breezeways
and other out buildﬂngs incidental to such residential uses.
No external televisfon or other antenna shall protrude above
the highest point of the roof of the dweeling situated on
the Lot on which such antenna is located.

(m) Each dweﬂling shall contain at least one attached
detached or basenena single car garage and driveway con-
structed of concret%, brick or asphaltic material which is
a minimum of tem (10) feet wide with sufficient area to '
provide off-street ﬁarking for at least two automobiles.

{(n) Prefabriéated structures and structures moved

from other locationé shall not be permitted except that




water, electrical,

serviced by sepa

new factory-built modular housing having a2 minimum of

twelve~inch eaves, an exterior of wood,
|

and placed on a permaneht concrete block or poured concrete

stone or brick

foundation may be utilﬂzed provided that the plans and

specifications thereof have been approved by the under-

signed developer.
(o) No signs whatsoever, including but without limit-

ation to commercial signs, political signmns and similar signs

visible from streets and neighboring property or roads shall

be erected or maintained upon any Lot excepts: Such signs

as shall be required ﬁy legal proceedings; residential

jdentification signs of a2 combined total face area of three

square feet (3) or 1e§s for each residence, during the time

of construction of any residence or other improvements,

job identification signs having & maximum face area of nine

square feet (9) per sign and of a type usually employed

I
by comntractors, subcontractors; and tradesmen; and not more

than one "For Sale" or "For Rent" sign having a maximum

face area of nine‘sqdare feet (9).

Section 2.

Utiligzﬁﬂeters. Each Lot shall have separate

gas and/or other applicable utiiity meters for
|

sepatrate reading. ;

UtilitijSetvice Lines. Each Lot shall be

Section 3.

rate utility service lines.




ARTICLE VIII

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, coﬂditions, covenants, reservations, liens
and charges now or hereafteriimposed by the provisions of this
Declaration. Failure by the%Association or by an Owner to enforce
any covenant or restriction herein contained shall in no event be

deemed a waiver of the right ito do so thereafter.

Section g; Severgbility. Invalidaﬁion of any one of these
covenants or restrictions by ,judgement or court order shall in no
way affect any other provisi&ns which shall remain in full force and
effect.

Section 3. Amendﬁent. The covenants and restrictions
of this Declaration shall run with and bind the land, for a term of
twenty (20) years from the da&e this Declaration is recorded, after
which time they shall be autoﬁatically extended for successive periods
of ten (10) years. This Decl@ration may be amended during the first
twenty (20) year period by an instrument signed by not less than
ninety percent (90%) of the Lgt Owneré, and thereafter by an instru-
ment signed by not less than @eventy—five percent (75%) of the Lot
Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property

and Common Area may be annexeh to the Properties with the consent
|
|




of two-thirds (2/3's) of each class. Additional land within the area

described in Deed Book ; . Page of the

land records of may be annexed by the

Declarant without the consent of members within years of

the date this instrument provided that the FHA and the VA determine

that the annexatiom is in accord with the general plan heretofore

approved by them.
FHA/VA Apbroval. As long as there is a Class

Section S.

B membership, the following actions will require the prior approval

of the Federal Housing Administration or the Veterans Administration:

Apnexation of additional properties, dedication of Common Area, and

amendment of this Declaration of Covenants, Conditioﬂs and Restric~
tions.

being the Declarant
get its hahd énd seal this /3?7L’

IN WITNESS WHEREOF, tﬁe undersigned,

herﬁin, has hereunto day of

LT b 1986

4

-— - //

. DECLARANT:
FIRST HORTHWESTERN TRUST CO., TRUSTEE
By: L ANDCO, INC., a Bebraska

' Corporatio its attorney-in-fa

‘ By 1/25/

President 17 <
ATTEST: ‘

Secretary




STATE OF NEBRASKA)
) ss

COUNTY OF 77»

Before me, a notary public in and for said County and State,
personally came Charles G. Smith, known to me to be the jdentical
person who executed the above instrument and acknowledged the execu-
tion thereof to be the volunt?ry act and deed of said corporation.

Witness my hand and notarial seal this _J/Qf day of
s 1984.
-7

7 - ‘

DOUIRN KUY - Dinke of Babeosbe ‘ /) A _J7; .
LY . A R DL B el L et Lz
Wy Ceam. € ‘ Nothary Public
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