DECLARATION OF

COVENANTS AND RESTRICTIONS

This Declaration made this seventeenth day of March, 1980,
by Jess J. Moore, Jr., and Mary Ann Moore (husband - and wife), here-~
inafter referrved to as the "Developer";

Whereas Developer is the owner of the real property des-
cribed as:.- : - T : ) ' :

Lots Thirty (30) through Two Hundred Six (206)
inclusive, "and Lots Two Hundred Nine (209) and’
Two Hundred Ten (210), inclusive, in Glenwood
Hills, a subdivision in Sarpy County, Nebraska
as surveyed, platted and recorded. i

Whereas, the Developer desires to provide for the preser-
vation of “the valués and amenities in said community; and to ‘this
- -end, -desires to-subject the real. property described above to the
‘Covenants, reéstrictions and easéments hereinafter Set forth, <dach
‘and all of which is ‘and are for the benéfit of said property and
‘eacli owner thereof; o T

.. .NOW THEREFORE, ' the Developer declares that the real“pko-
‘described "above shall be held, trarsferred, sold, conveyed,
‘and‘occupied subjectito the covenaits, restrictions, -eazements,

tharges and 'lien hereinafter set forth. -

. _ - " ARTICLE-I
DEFINITIONS

, Séction 1. 'The following woids whén used in this .Dedlar-
‘ation ‘or any Supp1emental%DeCLafatidn.(unleSS”the'context shall
pEohibit) shall have 'the following meanings: :

... as "The Propertiés" ‘shall’'mean jand réfer o all
‘such :properties as ‘are 'subject:to -this Declaration .
‘or "any ‘Supplemental Declaration under “the provisiofns
-of Article II“-héreof. ‘

‘b, ’“Loﬁh éhéil“médn;aﬁd:;qfe;,tofdh&‘b;otgﬁf
- land ~shown “upon any récorded ‘subdivision ‘map of The
‘Properties. o

) Tc._'“Méih‘DWéllingﬁforTFQWelling"fshqll nean' and
refér to-any ‘portion’of a building sitdatéd upohifhe
‘Propérties ‘designed’and intended for use and occupance
‘as a residénce by ‘a $ingle: family.

"d. “Gwher" shall méan and refer to the " reéora
owner, whéther:one or fiote persons or ertities, 'of
‘the fee simpleititle 'torany Liot'ox Dwelling' situated
“‘dpon’ The Propertie¢s, but notwithstanding any ‘appli-
cable theory.of "the mortgage, 'Shdll not'méan or refér
to Ehe'MOrEgag¢¢:unle§s"and”ﬁntil_suéh mortgageehas

‘acquired title ;pursudnt to foreclosurse or “any proceeding
fn lieu of foreclosure. .

.- _-e. "Devledper" ‘shall mean and refer to the person
who developed the propeérty, Glenwood ‘Hills DeVvelopment Co.
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ARTICLE IIX
PROPERTY SUBJECT TO THIS DECLARATIOw

© Section 1.  The real property which is, and shall be,
held, transferred, sold, conveyed and occupied ‘subject to this

Declaration is described as:

Lots Thirty (30) through Two Hundred $ix.(206)

inclusive, and Lots Two Hundred wnine (209) and
Two Hundred Ten (210), inclusive, in Glenwood '
“Hills, a subdivision in Sarpy County, Webraska
-as-surveyed, platted and. recorded,-

- ARTICLE IIiA
GENERAL PROVISIONS

_Section 1, The Prohérties*éhallfbe'used'pnly for single-

family'residence.property, schools or churches;

Section 2, Except for such Lot or Lots or part thereof

as may from time. to time be occupied or used for educational,

recreational, religious, or other nonprofit public purposes to the

extent permitted by applicable zoning regulations and this Declar-

ation, no single-family residence Lot, hereinafter will be occupied
~-oxr used-for other than single-family residential purposes at a

density greater than one single-family residence for each Lot,

‘Section 3, ‘No Lot shall be used as a'bdflding site-fdf

‘a residential structire if the Lot has been reducéd in area below
- "ts originally platted -size, :

‘Section 4, The structure or associated structures. com-

‘prising a single-family residence as described in Sectibn 2“above
:ghall consist of -a detachied dwelling designed to accommodate’a
-single person or one family group together with household”servant

or-servants of not more -than two

S N ] and one-half stories-in:-height
h-shidll be constructed in compliance with the following

reéstrictions:

D Theﬁground'fldér-enclo$ed'area of every :one-story
.dwelling exc¢lusive of open. porches, open breezéways,
-bagements "dnd :garages, shall be'not less than One
Thousand (1,000) square feet of finished space on
‘the ‘main 1living-area, :

. b, The ground.floor enclosed area of ‘every twoistory
or one and-one-half Story dwelling eisiclusive of open
orchés, open breezeways, basements and garages, ‘shall
'ge not less' than Eight Hundred (800) square feet on .the

‘first floor,

) ¢, The ground floor enclosed area:of every split-
level type of ‘dwelling with the garage built under ‘the
dwelling, shall have combined.ground floor area including
the floor area above the garage, exclusive of ‘open
porches, open breezeways, baseéments and garages, of ‘not
less 'than nine Hundred (900) square feet.

___..d., Any dwelling, garage ot building shall be con-
structed a minumum of thirty-five (35) feet from the
front Lot line, : .




)

e. All dwelllngs shall have attached or detached
enclosed garages of not less than Four Hundred and Fifty
(450) square feet. The enclosed garage shall have a
minifium of two stalls with ea¢h stall being so structured

" as to allow ease of ingress and egress of a standard

" size automobile into each stall simultaneously. All
garages must be constructeéd to conform to the general
appearance, composition and design of the main building.

f. Any detached building or other structure
constructed must conform to. the general appearance,
.composition and design of the main building or
dwelling. No such building or structure shall be
constructed between the front house line and the front
‘propérty line. Any construction must comply with all
applicable governmental zoning régulations and minimum
set-back requirements.

. g. No dwelling, garage or building shall be ‘Built,
altered, constructed or malntalned, on any Lot urless
same shall conform to the restrictions and’ covenants

of this Declaration and unless the Ownér ‘thereof shall
have gbtained the eéxpress writteén-approval for such
constructlon from ‘the DevelOper or his legally desrgnated
frepresentatlve. ‘Any " ‘construction- shall conform* 0 ‘the
general appearance, ‘ekxterior ‘color -or colors,‘harmony or
éxternal design-and locatlon“n relatlon to' surroundings .
and-topography and ‘6ther rel ANt archltectural -factors,
'1ocatlon within. Lot boundary 11nés, quallty of ¢éonstruc-
‘tion, “size and sultablllty for resldentlal ‘purpdses of
~guch single- famllynre51dence.

Prlor ‘to ’ any constructlon or gradlng on. re51—
-dentlal lots, “the OWwner’ must first - “sibmit ‘construétion
plans to the Developer and secure its written approVal
theréof. . ‘Plans: shall ‘include '§ite plans ‘Showing location
- O£ re51dence, other bulldlngr and ‘structurés. ‘Said plans
. 6hall include at “least ‘one (1) ‘exteriér elevation,
'exterlor materlals, floorxr - plan, foundatlon plan, plot
}plan, 1and5cap1ng plan, dralnage plan,” and Site lines.
Plans will ‘ot be returned to' the Owner. W1th1n “sixty
(60) days after ‘receipt 6f said” plans,'the Developer
‘shall eithet notify the .Owner in wrltlng of its approval
“of plans or of dlsapproval w1th :fedsons’ therefore, but
if ‘undersigned shall fail to‘’send either notice within the
. 0= -day -period, then such~ plans 'shall be deemed approved,
.prbv1d d-that" sald request shall have béen sent by
‘certified mdil to the Developer.

“hl No form of plaln concrete block shall be allowed
For fac1ng on the front of any dwelllng :All facing shadll
“stone or brlck.

=i, Vo fence of any type shall ‘be constructed
between the front-house ‘line: and “front property line
oxr ‘along the front’ property llne unléss same’ “shall
be ‘construéted of decorative fence.

ER Mo dwelllng shall*exceed two "and’ one~half (2%)
stories nor. thlrty—f1Ve {35) feet in helght and no permitted
structure shall exceed 51xty -five (65) feet in helght.

k. No structure may be constructed ‘closer than
twenty-flve (25) feet to its’ Tear property ‘line. "No
structure shall be erected ‘closer than seven(7) - feet
to ‘its side lot"line.




1.  All front and éide'yards shall bé sodded and
31dewalks constructed during the initial construction
-of a residence on a lot.

m. Each dwelling constructed shall have a hard sur-~
. face driveway of a minimum width of twelve (l2) feet
and said driveway shall be constructed of either asphalt
or concrete. - The driveway shall be 1nstalled at the time
- of the constructlon of the dwelllng.

- 'n. Provided the prov151ons of Artlcle III Section
~4 (f) and (g) above are met, two (2) external buildings
will be allowed. The maximum building s5ize will be one
" (1) story, matching the motif and design of the single-
family ‘unit and will not be larger than Six Hundred
(600) s;uare feet.’ .

R No substant1a1 1andscap1ng, antenna, dltch,
fenc¢e, pool, tennis court, wall, or other structure or
associated structures, in any location within public
view, v will be altered, built, ¢onstructed, erected,
“installed, planted or otherwise malntalned or undertaken
‘on ahy Lot ‘unless same shall confoim to the restrictions
and covenants of the Declaration and unless the Owner
thereof shall have obtained express written approval from
the Developer or its legally designated representatlve
~as- to general appearance; composition,- désign;exterior
color or colors, and suitability for residential purposés.

] Section 5. After: commencement thereof all’ approved or
fpermltted construction on any Lot will 'be as dlllgently as practl—
:cable prosecuted to completlon and no approved -0r permltted con- )
struction’ w111 ‘be Tmaintainéd on any Lot in uncompleted or unflnlshed
" conditions for more than ‘twelve (12) months-after such approval is
obtaineéd. .
ARTICLE IV
COMMON éCHEME RESTRICTIONS

} Section 1. The” follow1ng restrictions ‘are J.mposed ‘upon
7The Propertles for -the benefit of each other Lot and may be ‘enforced
“by an Owner oxr the ‘Developér. . -

a. No* garbage, refuse, rubblsh .OF ° cuttlngs shall
" be dep051ted on any street or road and -not ‘on’any Lot
‘unless- placed in ‘a sultable contalner. Any ‘Stch con-
‘tainer must-be istored ‘or malntalned in~ an enclosed
fstructure ‘or the garage ‘60 "as not to bein- publlc view.
-No exterlor burner ‘or incinerator for: garbage, trash or
other reéfuse ‘shall be maintdined on any Lot.

“b. No’ bulldlng materlal of- ‘any klnd‘or character
-shall ‘be placed ‘upon any Lot excépt 'in’ conne'¢tioni with
‘constru&tion approved per Article III of thls ‘Declaration.
As soon as-building materials are placed ‘on any ‘Lot in
- such connectlon,pconstructlon "shall "be promptly com-
menceéd and diligently:prosecuted. Upon completion ‘6f the
construction, debris must be removed from the area. .

c. Any exterior 11ght1ng installed on any
Lot shall either be indirect or 6f such controlled
focus "and lnten51ty as -not to disturb the re51dents
of the adjacent property. -

‘d. .No driveway will be constructed or maintained
in any way that will cause erosion or water damage ‘to
formal ¢onstructive roadways throughout the subdivision.

e. Except during ‘approved or permitted constructlon
pursuyant to Article III of this Declaration, ho used: ‘or




prev1ously erected or" tenporary house, mobile home, struc-
ture, house trailer or non—permanentAoLtbulldlng shall

“éver be placed, erected or allowed to reimain on ‘any Lot

within ‘The ‘Properties fox more than ‘'seven (N days within
any calandaxr ‘year. For ‘these purposes, mobile ‘homes. shall
‘mean a 11v1ng quarters capable of being moved on its own
wheels but not capable of being propelled by a selfcon-
tained engine.

£. With the exception of two chattels, whether they
be boats, ¢ampers, tractors, utility traflers or a combin-
ation théredf, which may be left unenclosed, all-other
such chattels must be maintained in an enclosed structure.
The two or fewer unenclosed chattels -shall be stored to the
rear of the lot and behind the residence.

~g. No ‘adutomobile, motor cycle, truck or other
vehicle shall be repalred dismantled, ox stored on any
Lot except in an ‘enclosed ‘structure.

"“h. No advertising: 51gn or other poster shall be
‘maintained - on any Lot except that a sign belcnglng to
a Declarant as Owner’ advertls1ng his Lot for ‘sale may be
malntalnednprOV1ded £hat said sign is not larger than
four (4) square feet.

1. W1th the exceptlon of one dog and one cat of

blrds, poultry or iother créatiires may ‘be breéd, kept ‘or |
malntalned ‘©on any ‘Lot.

j. ‘No éxcess or unused bulldlng mater1al or materlals

:w111 be kept, - $toréd o6r ¢thérwise maintained jon any Lot
‘in a location within- publlc v1ew,_other than’ for use or .

‘useés: éonnectéd ‘and’ términating with' approved-or permitted
constructlon~ and no” junk rubblsh, waste materlal, or
other refuse ‘Will be abandoned, ‘storeéd, or: otherw1se :

umalntalned on -any" Lot.

2k. The Ouwnér 6f each Lot "shall keep. sald Lot or Lots

'free £rom weeds- and debkis.

1. Vo garden ‘or fleld crops shall be grown’ ‘upen .
that portlon of- any Lot nearer to the streét than prov1ded
for minimuin setback. llnes, and no ‘trees, schrubs, hedges
‘or other ‘plants shall be: malntalned or permitted in such

aproxlmlty to ahy Lot as will lnterfere with -the use and

malntenance of any -street ‘or walk ' or the’ unobstructed .
view at street 1ntersect10ns suff1c1ent for the safety of
pedestrlans and vehlcles. The ' Owner ‘shall ‘take whatever
steps are_ hécessary to control noxious wéeds on his ‘real

.estate. Ground 'cover ‘shall be maintained on- all ‘Lots in

“oxrder to- ‘prevent ‘érosion. Any: ‘and-all dead-trees and
shrubbery ‘must be removed at the Owner's expense.

m. None of the land shall “be used in whole: or in

'part for ‘the storage of any property ‘or thlng that wWill |

‘cause’ the land to appear in 'an’unclean or untidy condltlon,

Tor. that will be obnoxidus to-the ‘eye; nor ‘shall any sub=
,'stance or ‘material be’ kept upon the land that will emit

-a foul or obnoxious odor, or ‘cause any n01se ‘that will

‘or mlght distiirb the peace, quiet, comfort or Sérenity
‘0f“the" occupants ‘of _the surroundlng property. ‘No ‘fireafms
"8r -guns of any fype or nature ‘whatsoever shall -be fired
.or discharged’ upon, over “or across "any land - in“the sub- ,
fd1v1510n. All tubbish, tr¥ash and garbage 8hdll. be femoved
:from the* subd1v151on and &hall not be burned by’ ‘open fire,
‘incinerator, or otherw;se ‘on ‘the subd1v151on or"any ‘part

thereof.




"ARTICLE V
EASEMENT FOR 'PUBLIC UTILITIES

"Section 1. A perpetual license and easement is héreby
reserved for the benefit of the various public utility services,
their successors and assigns, over, upon and below a five (5)
foot strip of land adjoining the rear, side and front boundary
lines of ‘each Lot to locate, erect, construct, reconstruct,.lnspect
and maintain sanitary sewers, storm sewers, drains, gas and water
mains and lines, electric lines, telephone lines, television N
atenna lines and other utilities necessary for this subdivision.
Tlie - partles to whose benefit this reservation may run may énter
upon "said easement area  without the consent of the ‘then récord
‘Owner of said property, at any time, in order. to locate, ‘erect,
construct, reconstruct, inspect and maintain the above descrlbed
improvements. No trees, shrubbery, structures, buildings, fehces,
pavements or similar improvements shall be grown, built or main-
tained within the area of a utility easement or right of way which
may damage or interfere with the use of the easement.

Section 2. A perpetual easement is hereby granted to
the Omaha Public Power District to construct, operate, rmaintain
‘repalr and remove underground wiring for the carrying and trans-
:mlSSLOn ‘of electrlc current for lights, heat and power and for all
'telephone and telegraph message purposes on, above, -under ‘or across
‘a 8t¥ip ‘of "land five (5) Feet in width on each side yard line -and-
feach front yard ‘line-and a tén (10) foot wide easement ‘across-the
‘Fear’ lot 'Line ‘of each Lot 'described . on Page One of this Declaration

iof Covenants and" Restrlctlons.

) “No+ permanent bulldlngs, trees, fences, pavements,v
fretainlng walls, loose:rock ‘walls or ‘similax’ 1mprovements -shall
“be grdwn, Hiilt . or malntalned w1th1n the :area of the" utility
“easement or right ‘'of way which may damage or interfere with the

‘lise 0f the ‘easeément.
ARTICLE VI
‘DURATION

o Sectlon 1. The covenants and-restrictionsdf th&s Declar~
ation- shall Zun ‘with ahd bind:the-land, ‘and’ shall indre to’the .
benefit of -and ‘be’ enforceable ‘by ‘the Developer, or ‘the Owner 0T ‘any
'Iand subject-to this Declaratlon, thelr respectlve legél ‘represen-

tatlves, heirs, successors, and assigns from the date thls Deélaration

" coveénants ‘shall be" automatlcally extendeéd ‘for a’ “Successive’ period

of ten (10) . years unléss an :instrument termlnatlng these - 00venants
and restrictions : SLgned by the then’ ‘Owners of “two= thlrds ‘6f the Lots’

’has ‘beén -tecordéd prior- to the’ commencement 6f -any “ten year :period.

=ARTICLE.VII

"Section 1. ‘Thése covendnts and restiictions may be -amended

‘during the ‘first twenty (20) ‘years friom the date of the recordatlon
-of this- Declaratlon, by -dn 1nstrumment srgned By not 1éss than ninety
‘percent (90%) of the Lot Owners ‘afd thereafter by an instiiment
331gned by not: 1ess ‘than seventy percent (70%) of the Lot Owners.

Any
amendment must be properly recorded. :




"ARTICLE VIII
"ENFORCEMENT

Section 1. Enforcement of these covenants and restrlctlons
‘shall be by any proceeding at law or .in equity against any person
or persons violating or attempting to violate any cevenant or
restriction, either to restrain violation or to recover damages,
and against’ the land to enforce any lien created by these -covenants;
and failure by the Developer or any Owner to enforce any covenant
or restriction therein contained shall in no event be deemed a waiver
of the right to do so thereafter. However, nothing herein contained
_in this Declaration shall in any way be construed as 1mp051ng ‘upon
_the Developer or Owners any llablllty'obllgatlon or requirement to
‘eniforée this instrument or any of the prov151ons contained herein.

ARTICLE IX
SEVERABILITY
"Section 1. Invalldatlon of any one of these covenants

“or restrlctlons by judgment or Court order shall in no way effect
~‘any ‘other- provisions which ghall remain in full force and effect.

] . Section 2. The 1nvalld1ty of ‘any one of these covenants‘
“or restrlctlons, or- lnappllcablllty hereof as to: ‘any Lot encompassed
,{w1th1n these covenants, by judgment oxr:Court order shall- -in ‘no way
-éffect the ‘Validity Of the- covenants -and- restrlctlons remaining -

"6r their applicability as to the Lots remaining subject hereto.

‘ASSIGNMENT

Sectlon l., 'The rlghts, powers and respon51b111t1es of

‘the Developér as ‘outlined and’contained ‘in - this Declaration’ may be
a551gned -and delegated by the Developer ‘to any - Archltectural Con- -
trol Committee of three or more représentatives ‘appointed’ by’ the

‘PBevéloper.

Sectlon 2. 'If the- Developer ass1gns -and delegates its

'fdutles under'thls Declaratlon +o0 ‘an ‘Architectural Control Committee,

“then ‘the Commlttee ‘shall "e¥ércise its best: Juddment to seée “that
all” merovements, onstructlon, ‘landscaping and 'alterations on
lands wWithin The: Propertles conform to -and- harmonlze with existing
surroundlngs ang* structures pursuant to this ‘De¢laration.

. Sectlon 3. The Developer “brthe’ Archltectural Control
-Committee’ shall approve or- dlsapprove :all-plans and réquests within
sixty (60) days after submission. In -the -event the Developer or
the Architectural Cbntrol Committee "fails to take any action ‘within
51xty (60) days after requests have béen: submltted approval will
‘not be requlred, ‘and:this Article’ will be’ deemed ‘to 'have been fully
:complled with- prov1ded that said’ request “shall’ ‘have been sent by
‘certified mail to"the Develbper ‘or 'the Architeétural Control Commlttee.

. Sectl'nﬁd. JA” majorlty vote of the Archltectural Control
‘Committee is ‘Yeguired “for approval or’'disapproval or” proposed ]

1mprovements.

] Section 5. ‘The’ Arch1tectura1 Contrsl Commettee shall main-
taln written ‘records of all -applications  submitted to it ‘and ‘of ‘all

‘actlons it may have taken.




Section 6. The Developer or the Architectural: Control
Committec shall not be liable in damage to any person submitting
requests ‘for approval or to any Owner within The Properties by
réason of any action, failure to act, approval, disapproval, or
fallure to approve or disapprove with regard to. such requests.

ARTICLE XI
MODIFICATION
: Sectioh l. The Developer or its ass1gnee, the Archltec-
tural Control Committee, shall-have the right by ‘an exXpress written

permlt for the purpose of av01d1ng undue- hardship to waive partly
or wholly the application to any Lot. or" any covenant or easement

"granted to it.

: IN WITNESS WHEREOF, the - under51gned belng the Developer
and Owners of real éstate described herein,. have executéed these
covenants the ‘day and year first above written.

OWNER/DEVELOPER;

" .GLENWOOD  HILLS DEVELOPMENT, INC.

Jess J. Moore, Jr., and Mary:Ann
Moore (husband and wife)
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Moore

'$TATE OF NEBRASKA)
T - )
COUNTY-OF DOUGLAS)

On thlS '17th day ‘of March, 1980, before me, a Notary
Public duly’ omm1551oned and quallfled in-apd for said County,
”persohally caie ‘Jess."J. Moore, . Jr,, and Mary Ann® Moore, personally
known to me to be Husbdnd and wife and the identical ‘persons . ‘who
srgned the. foregoing: 1nstrument, and- _dcknowledged the executlon
theéreof to be" thelr voluntary acts and deeds.

Witness. my hand and notarial seal the ‘day and year last
‘‘above written.




