ST A b - T TUTTTT Y MRKINE U S14U4848304¢

H(HMN\HW i l\\ﬂlﬂlﬂlﬂ\ﬂ AR W o oo B
D 1 ?/ B ,@3;7((7(3% —

UWH\\\l\ﬂl\ll\\l\\ﬂl\iﬂ I~

- ;

i :Ujb ].]. L.L": l:. : P ,____\_

Rece:ved DIANE L. BAT
2GSteT of Daous, Douglas L.UUI"I;‘r fﬁ: ©

MOMIUMIIMMﬁﬁ

IJHIIIMIJIMII) i

]
i
(Drafted by & when filed return to; Magellan Pipcline Compeny, LP., P, O. Bor 22186, MD 274 ($, Guiirie), mcmmm 741&1-2’186
918/574-7350.)

bt A L 2
> F‘ tz“sﬁ = . o
3 5

e TR ot =

ENCROACHMENT AGREEMENT

This Encroachment Agreement ("Agreement”) is made and entered intp by a:nd beorween S 1
Magellan Pipeline Company, L.P., a Delaware limited pamarshlp, whose address 15P.0. Box '
22186, Tulsa, Okizhoma, 74121-2186, (hereinafter called “Magellan™), and Sanitary and
Improvement District No. 530 of Douglas County, Nebraska, 1ts successors, ass,lgn“s and grantees
{(hereinafter called “*District”). :

WITNESSETH:

WHEREAS, District has the right to consiruct, operate and mmnmm\ cemin pubhc
improverments on certain land (hereinafter “Land”) as described on Exhibit A% -attachied hereto
and made 2 part hereof, by virtue of that certain Subdivision Agrecment by and ‘between
Hearthstone Homes, Inc., Glenmoor Homeowners Association, District and the City of Omaha,
as approved by the Omaha City Council on February 28, 2006, as Resolurion Nu. 151 and

WHEREAS, Magellan is the owner of certain pipefines, pipeline facilities, and; appunenances
(hereinafter referred to as the "Magellan Facilities") and easement rights therefpr, (hereinafter
referred to as the "Easement”, whether or not rights were granted in one or more: docwments or
acquired by operation of law). For purposes of this Agreement only, “Magélianls: Easement
Tract” shall be considered to be any area within Fifty (50) feet of any Mageﬂan Facilities,
unless a different right of way tract width is specifically described in the Eaaemeutqm which
case such specified width shall definc Magellan’s Easement Tract. The land teferented in the
Easement includes part of Tax Lot 4 and the North Half (N%4) of the Southeast Quarter (SEY)
West of Little Papillion Creek and the Northeast Quarter (NEY) of the Southw;-st Quarter
(SW14), all in Section 27, Township 16 North, Range 12 East of the 6° P.M., Douglas County,
Nebraska. pursuant to those certain instruments recorded in the records of said- .county-and. state
and described as follows:;

1) A Right of Way Agreement executed by Carl Camenzind and Maxy'Cammz;;xd
Co-administrators with Will annexed of the estate of John Camenzind, decéased,
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on the 16" day of May, 1941, and filed for record in the office of the Register of
Deeds of Douglas County, Nebraska on the 27% day of May, 1941, in Book 155
of Misc., Page 643; and

2) A Partial Release and Grant of Right of Way executed By Magellan and
Hearthstone Homes, Inc. on the 14 day of November, 2005, and filed for record
in the office of the Register of Deeds of Douglas County, Nebraska on the 18"
Day of November, 2005, as Instrument No. 2005146451; and

WHEREAS, for the purposes of this Agreement an “Encroachment” is defined as any use of
the land within Magellan’s Easement Tract by someone other than Magellan, which could
interfere with Magellan’s Easement rights or could create safety concerns related to Magellan’s
Facilifies as more fully described in Magellan’s General Encroachment Requirements as set
forth in attached Exhibit “B” and incorporated herein by reference. Magellan does not permit
or authorize any Encroachments unless specifically approved in a written agreement
identifying all “Approved Encroachments”; and

WHEREAS, District desires to obtain Magellan’s consent for one or more Encroachments on
Magellan’s Easement Tract; .

NOW, THEREFORE, in consideration of the covenants and agreements herein and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Magellan, subject to the following terms and provisions, hereby consents 10 the Encroachments
listed below as “Approved Encroachments” described and limited pursuant to the following
specified plan drawings, which were furnished by District to Magellan (“Plan Drawings”) and
attached hereto as Exhibit “C*:

1) Cover Sheet, Sheet 1 of 44, Improvement Plans for GLENMOOR by E&A Consulting
Group, Inc. (hereinafter “E&A”), dated December &, 2005; and

2) Paving Plan & Prefile — Quest Street, Sheet 31 of 44, Improvement Plans for
GLENMOOR by E&A, dated December 8, 2005, and revised July 21, 2006; and

3) Paving Plan & Profile — Read Street thru 87 Street, Sheet 43 of 44, Improvement
Plans for GLENMOOR by E&A, dated December 8, 2003; and

4) Sanitary Sewer Plan & Profile — Quest Street (West), Sheet 7 of 44, Improvement
Plans for GLENMOOR by E&A, dated December 8, 2005; and

5) Sanitary Sewer Plan & Profile ~ 87" Street thru Read Street, Sheet 20 of 44,
Improvement Plans for GLENMOOR by E&A, dated December 8, 2005; and
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6) Storm Sewer Plan & Profile — Quest Street and 90" Street, Sheet 29 of 44,
Improvement Plans for GLENMOOR by E&A, dated December 8, 2003; and

TERMS AND PROVISIONS

Approved Encroachments. The Approved Encroachments, as further identified,
described and limited in the Plan Drawings as set forth in Exhibit “C” are limited to the
following:

(2) A concrete road, being 25 feet wide and 7 inches thick, designated as Quest Street,
crossing Magellan’s Easement Tract and Magellan’s Omaha Jot. — Omaha No 1-6”
pipeline at approximate station 169+54 as shown on EXHIBIT “C”.

{b) A concrete road, being 25 feet wide and 7 inches thick, designated as 90" Street, crossing
Magellan’s Easement Tract and Magellan’s Omaha Jct. — Omaha No 1-6” pipeline at
approximate station 172+34 as shown on EXHIBIT “C”.

(c) A concrete road, being 25 feet wide and 7 inches thick, designated as 87" Street, crossing
Magellan’s Easement Tract and Magellan’s Omaha Jct. — Omaha No 1-6” pipeline at
approximate station 181+34 as shown on EXHIBIT “C”.

(d) An 8 inch diameter sanitary sewer pipe, located underneath and parallel to Quest Street,
crossing Magellan’s Easement Tract and crossing 2 feet below Magellan’s Omaha Jct.
~ Omaha No 1-6” pipeline at approximate station 169+54 as shown on EXHIBIT “Cr.

(¢) A 12 inch diameter sanitary sewer pipe, located underneath and parallel to 87" Street,
crossing Magellan’s Easement Tract and crossing 2 feet above Magellan’s Omaha Jct.
— Omaha No 1-6” pipeline at approximate station 181+34 as shown on EXHIBIT “C”.

(f) A drainage culvert located on a portion of Magellan’s Easement Tract at approximate
station 169+09 as shown on EXHIBIT “C”.

No Other Encroachments. Except for the Approved Encroachments as allowed by this
Agreement, District shall not create, erect, place or construct any other Encroachment on,
above or below the surface of the ground on Magellan’s Easement Tract, or change the
grade or elevation of the ground surface within Magellan’s Easement Tract or at any time
plant or allow any trees thercon or cause or permit any of these to be done by others, without
the express prior written permission of Magellan.

Magellan On-Site Representative. Exclusive of Saturday, Sunday, and legal holidays,
District shal] notify Magellan a minimum of 48 hours in advance of any Encroachment
activities on Magellan’s Easement Tract so that Magellan may arrange to have a
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representative present. At Magellan's option and at District's sole cost and expense,
Magellan's representative may be on site during all Encroachment activities over or within
ten feet (107 of the Magellan Facilities to confirm that no damage occurs 10 the Magellan
Facilities. The presence of Magellan's representative or any verbal instructions given by
such representative shall not relieve District of any liability under the Easement or this
Agreement, and will not change the terms of the Easement or this Agreement, which may
only be changed by written agreement by authorized representatives of District and
Magellan. If pipeline, coating, cathodic protection and/or any other repair of Magellan
Facilities is required by Magellan or if the safety of the Magellan Facilities is jeopardized,
in Magellan’s solc judgment, District shall stop all construction activities on Magellan’s
Easement Tract unti] said repairs are completed or until any unsafe construction practices
are resolved to the satisfaction of Magellan’s on-site representative. Written notification of
such construction activity shall be made to MAGELLAN PIPELINE COMPANY,
Coordinator of Operations & Maintenance, Harold Johnson, 9405 Bennington Road,
Omaha, NE, 68122, Office: 402-571-7080, Cell: 402-677-7108, Fax: 402-571-4839, or
such other representative of Magellan, which Magellan may from time to time designate.

Protection of Magellan Facilities. District shall protect the Mageltan Facilities if
excavating and backfilling become necessary within Magellan’s Easement Tract. If
excavating within 2 feet of any Magellan pipeline or when otherwise deemed necessary by
Magellan’s on-site representative, District shall perform any nccessary digging ot
excavation operations by hand digging. District shall reimburse Magellan for all costs of
having a representative of Magellan on-site during construction activities related to the
Approved Encroachments.

Breach. If either District or Magellan breaches this Agreement and the non-breaching
party commences litigation te enforce any provisions of this Agreement, the reasonable cost
of attorneys’ fees and expenses will be payable to the non-breaching party by the breaching
party upon demand, for all claims upon which the non-breaching party prevails.

Insurance. District shall procure or cause its contractors and subcontractors to procure and
maintain in force throughout the entire term of this Agreement insurance coverage described
below with insurance companies acceptable to Magellan for work performed related to the
construction of the Approved Encroachments. All costs and deductible amounts will be for
the sole account of the District or its contractors and subcontractors. Prior to commencing
any activities related to the construction of the Approved Encroachments, the District must
deliver to Magellan certificate(s) of insurance. Non-renewal or cancellation of policies must
be effective only after Magellan receives written notice from the insurance company thirty
(30) days in advance of such non-renewal or cancellation. The limits set forth below are
minimurm limits and will not be construed to limit the District’s liability:
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(a} Workcrs' Compensation insurance complying with the laws of the State or States having
jurisdiction over each employee and Employer's Liability insurance with limits of
$1,000,000.

(b} Commercial or Comprehensive General Liability insurance on an occurrence form with a
combined single limit of $5,000,000 each occurrence and project specific annual
aggregates of $5,000,000. Coverage must include premises/operations, independent
contractors, blanket contractual liability, and products/completed operations coverage,
broad form property damage, personal injury, and sudden and accidental pollution; such
coverage must be maintained for two (2) years following completion of work activities
related to the construction of the Approved Encroachments. Magellan, its affiliated
companies, and its and their respective directors, officers, partners, members,
shareholders, employees, agents and contractors shall be included as additional insureds.

(c) In each of the above policies, the District or its contractors and subcontractors agrees to
waive and will require its insurers to waive any rights of subrogation or recovery either
may have against Magellan and its affiliated companies.

(d) Regardless of the insurance requirements above, the insolvency, bankruptey, or faiture of
any such insurance company providing insurance for the District or its contractors and
subcontractors, or the failure of anmy such insurance company to pay claims that occur,
such requirements, insolvency, bankruptcy or failure will not be held to waive any of the
provisions hereof.

(e) In the event of a loss or claim arising out of or in connection with the construction of the
Approved Encroachments, the District agrees, upon request of Magellan, to submit 2
certified copy of its insurance policies for inspection by Magellan.

(f) The District shall require ail of its contractors and subcontractors for work related to the
construction of the Approved Encreachments to provide adequate insurance coverage,
a1l to be endorsed with the Waiver of Subrogation wording referenced in Section (c)
above; any deficiency in the coverage, policy limits, or endorsements of said contractors
and subcontractors, shall be the sole responsibility of the District.

Indemnification. District will indemnify, save, and hold harmless Magellan, its affiliated
companies, directors, officers, partners, employees, agents and contractors from any and all
environmental and non-environmental liabilities, losses, costs, damages, expenses, fees
(including reasonable attorneys’ fees), fines, penalties, claims, demands, causes of action,
proceedings (including administrative proceedings), judgments, decrees and orders resulting
from District’s breach of this Agreement or caused by or as a result of the construction, use,
maintenance, existence or removal of the Approved Encroachments or Other
Encroachments located on the Magellan Easement Tract. The presence of Magellan’s
representative or any instructions given by such representative will not relieve District of
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any liability under this Agreement, except to the extent that such liability results from
Magellan’s or its representative’s gross negligence or willful misconduct,

8. Damage or Loss. District covenants that:

(a) If at any time, in the sole opinion of Magellan, it becomes necessary for Magellan, to
cross, occupy, utilize, move or remove all or portions of the Approved Encroachments
placed on Magellan’s Easement Tract or constructed pursuant to this Agreement, for
any purpose, including but not limited to surveying, constructing new facilities,
maintaining, inspecting, operating, protecting, repairing, replacing, removing or changing
the size of a pipeline(s) and appurtenances on Magellan’s Easement Tract and such
activities by Magellan result in damege to or destruction of the Approved
Encroachments, then repair, replacement or restoration of such Approved
Encroachments shall be at the sole cost and responsibility of District.

(b) If at any time, any encroachments belonging to or permitted by District which are not
authorized by this or another written agreement (“Other Encroachments”) are found to
be on Magellan’s Easement Tract, Magellan may at any time request District to
remove such Other Encroachments, and if District refuses or fails to do so within 2
reasonable time, Magellan’s may remove them from Magellan’s Easement Tract at
District’s expense, unless they are allowed to remain by a writlen agreement between
Magellan and District. Should such removal activities by Magellan result in damage to
or destruction of the Other Encroachments, then repair, replacement or restoration of
such Other Encroachments shall be at the sole cost and responsibility of District, and
such Other Encroachments may not be repaired, replaced or rebuilt on Magellan’s
Easement Tract without a written agreement between Magellan and District.

(c) If during the exercise of the rights granted by the Easement or by this Agreement, the
Approved Encroachments and Other Encroachments, if any, are damaged, destroyed
or suffer loss of value, District agrees to release Magellan, its affiliates, and its and their
respective directors, officers, members, partners, sharchoiders, employees, agents and
contractors from and against any and all liabilities, and damages or losses which may
arise as a result of the damage to or loss of use of the Approved Encroachments and
Other Encroachments, if any, caused by Magellar, its employees, agents and
contractors.

9. Magellan Rights. Magellan and District agree that the existence of the Approved
Encroachments or this Agreement does not constitute a waiver of Magellan’s rights under
the Easement. Magellan hereby reserves and District hereby grants and confirms all of
Magellan’s rights, title and estate as set forth in the Easement.
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10. The terms and conditions of this Agreement will constitute covenants running with the land
and be binding upon and inure to the benefit of the parties hereto, their successors, assigns
and grantees. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but zll of which together shall constitute one instrument. This
Agreement shall become effective upon its complete execution by the parties hereto.

IN WITNESS WHEREOF, the parties have set their hands on the dates expressed below.

Magellan:

Magellar Pipeline Company, L.P.
By Its General Partner, Magellan Pipeline GP, LLC
By Its Undersigned, Authorized Signatory:

K\/C/%d/l D}’K&M Date: 5@@7[@%% /{2006
il T Klen

District:

Sanitary and Improvement District No. 530 of Douglas County, Nebraska

By: xw@r\-\ Date: _94-8-0O , 2006

Name: _—=8mEs M. ECLER
Title: _Chairb_

ATTEST: ,ﬂ/dwﬂ

Matt Huanes Date: G- 8- 0 2006
Clerk
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STATE OF OKLAHOMA }

) SS
COUNTY OF TULSA } |
Before me, the undersigned, a Notary Public in and for ity a gate aforesaid, on this
[ K day of oA As , 2006 personally appeardd %ﬁ%@w fr, ‘t? ﬁleggsonally known 10

be the Authorized Signatory for MAGELLAN PIPELINE GP, LLC, a Delaware limited liability
company, who being duly sworn did acknowledge to me that he executed the foregoing
instrument on behalf of said limited liability company as the free and voluntary act and deed, for
the uses, purposes and consideration therein set forth.

Witness my hand and official seal. %\;J / ?/' 2 1

! Bt sere o No@piPublER SR .
.. A ] :
My commission expires: ey §SH.E_BB[E_L._GU]-HBJE-M ‘0
. . cendfor 41 ATRE.  SHERRIEL.G HERE
L LG 07 = 3 anoma ; Efﬁesg\fpﬁ’ TU,ECOUSJHR‘E Pl
oL LR Expres antsion T LT P Notary Pubiicinandfor 3 1] |
R N S State of Oxlahoma o
| Commission # 03005115 Expires 04119107
STATE OF NEBRASKA ) N
) s e , iicuib

COUNTY OF DOUGLAS )

Before me, the undersigned, a Notary Public in and for the county and state aforesaid, on this
BTH day of Sep , 2006 personally appeared _JAmeEs ECkER )
to me personally known to be the Chair of the Sanitary and Improvement District No. 530 of
Douglas County, Nebraska, who being duly sworn did acknowledge to me that he/she executed
the foregoing instrument on behalf of said District as the free and voluntary act and deed, for the
uses, purposes and consideration therein set forth.

Witness my hand and official seal. ’_%/ M W/?ﬂ,
o dnl K

Notary Public
My commission expires:
4-30-07 lﬁsmm HOTARY-State of Hebraska
; HOMER R, HUN
e sbeve My Comin. £, Aprd o207
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SEP-14-28B6 15:22  FROM  MRGELLAN MIDSTREAM PARTNE 70 914824443347

EXHIBIT “A” R
Page 1 of 3 :

LAND

A tract of land located in part 6f Tax Lot 4 and the North Halfﬁ‘%ﬁwmw Qv
(/2 SE/4) West of Little Papillion, Creek and the Northeast Quarter,of the g
Quarter (NE/4 SW/4), all in Section 27, T- 16:N, R-12-E of the 6% P M., Dcuglm :
County, Nebrasks, described as follows: , |

Beginning at the center of Section 27,

Thence North 87°10'32" East (assumed bearing), slong thest!Mmabf the ,
Southeast Quarter (SE/4) of said Section 27, said line also:bm‘the South Imapf
the Nostheast Quarter (NE/4) of said Section 27, a distanoe of: 13345‘51 feettos -
‘point on the center line of the Little Papillion Creek; )

Thence along the center line of the Little Papillion Creck onthofaﬂcwmg dascﬁbed
courses, South 48°35°27" East, a distance of 68.21 feet; '

‘Thence South 37°26°11" Bast, a distance of 59,24 feet; ) - e

Thence Scuth 27°23'01" East, a distance of 141.59 fect; Co e,

Thence South 22°02'27" Bast, a distance of 39.04 feet; - ' oy

Thence South 26°07'55" West, a distance of 55,00 feet;

Thence South 29°36'19" West, a distance of 40,45 feat;

Thence South 35°5§5'59" West, g distance of 64.78 feet; S

Thence South 12°49'33" West, a distance of 48.92 feet; o L,

Thence South 21°02'19" West, g distance of 18.20 feet; C -

“Thence South 25°43'08" West, a distance of 33.62 feet;

Thence South 11°02'38" West, & distance of 23.38 feet;

“Thence South 33°39'01" East, & distance of 61.44 feet;

‘Thence South 39°37722" East, & distance of 71.00 feet;

Thence South 19°31'53" Ragt, a distance of 37.93 fest;

"Thence South 30°32'12" East, & distance of 31,57 feet;

‘Thence South 00°36'11" East, a distance of 34.94 feet;

Thence South 22°21'37" East, a distance of 79,94 feet;

Thence South 31°58'36" East, a distance of 51.05 feet;

Thence South 33°01'56" Baat, a distance of 39.22 feet;

‘Thence North 76°28'41" East, a distance of 22,135 feet;

 Thence North 24°52'40" Bast, a distance of 39.83 feet;

Thence North 53°15'28" East, g distance of 67.39 feet;

“Thence North §7°56'30" East, .a distance of 21.88 feet;

Thence South 66°14'53" Bast, a distance of 34.34 feet;

Thence South 29°18'19" East, & distance of 95.07 feet,

Thence South 46°22'13" East, a distance of 79.79 feet;

Thence South 06°05'09" East, g distance of 76.41 feet;

Thence South 26°13'44" West, a distance of 60.69 feet;

. ' ‘:‘ "
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EXHIBIT “A”
Page 2 0of 3

LAND

Thence South 05°07'30" West, a distance of 49.98 feet,

Thence South 29°03'1 1" Bast, & distance of 47.50 feet;

Thence South 43°06'37" East, a distance of 47.91 feet;

Thence South 34°49'27" East, a distance of 80.52 feet;

Thence South 47°00'29" East, a distance of 48.44 feet;

Thence South 30°02'48" East, a distance of 43.96 feet;

Thence South 19°57'36" East, a distance of 66.82 feet;

Thence South 22°46'23" East, a distance of 153.77 feet;

Thence South 29°1935" East, a distance of 54.95 feet;

Thence South 35°51'46" East, a distance of 55.21 feet;

Thence South 42°02'09" East, a distance of 46.53 feet;

Thence South 35°03'44" East, a distance of 48.67 feet,

Thence South 27°10'12" East, a distance of 44.66 feet;

Thence South 13°11'28" East, a distance of 35.92 feet;

Thence South 02°13'39" East, a distance of 24.20 feet to a point on the North line of
Qutlot “A” of Double “D” Industrial Park, a subdivision located in said SE/4 of
Section 27, said line also being the South line of Tax Lot 4;

Thence South 87°18'11" West along said North line of Double “D” Industrial Park,
said line also being said South line of Tax Lot 4, a distance of 739.93 feet to 2

‘point on the North right-of-way line of 87™ Street said point also being on said
South line of Tax Lot 4;

Thence South 87°15'04" West along said South line of Tax Lot 4, 2 distance of
1397.28 feet to a point on the West line of said SE/4 of Section 27, said point also.
being on the East line of the SW/4 of said Section 27;

Thence North 02°40'35" West along the said West line of said SE/4, said line also
being said East line of said SW/4 of Section 27, a distance of 513.64 feet to the
Northwest corner of said SE/4 of Section 27, said point also being the Northeast
corner of said SW/4 of Section 27;

Thence North 87°09'54" West along the North line of the SE/4 of said SW/4 of said
Section 27, said line also being the South line of the NE/4 of the SW/4 of Section
27, a distance of 1120.55 feet to the Center Section of the SW/4 of Section 27;

Thence South 87°09'54" West along the North line of the SW/4 of said SW/4 of
Section 27, said line also being the South line of the NW/4 of said SW/4 of
Section 27, a distance of 588.92 feet;
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EXHIBIT “A”
Page 3 of 3

LAND i

Thence North 51°45'25" West, a distance of 50.22 feet;

Thence North 87°09'54" East, a distance of 424.74 feet to a point on the West line of
said NE/4 of the SW/4 of Section 27, said point also being on the East line of said
NW/4 of the SW/4 of Section 27:

Thence North 02°31'09" West along said east line of the NW/4 of the SW/4 of -
Section 27, said line also being said West line of the NE/4 of the SW/4 of Section
27, a distance of 1286.29 feet to a point on the North line of said SW/4 of Section
27, said point also being on the South line of the NW/4 of said Section 27;

Thence North 87°09'52" East along said North line of the SW/4 of Section 27, said
line also being the said South line of the N'W/4 of Section 27, a distance of
1321.90 feet to the Point of Beginning.

Said Tract of Land contains an area 0f 4,837,721 square feet or 111.059 acres, more or
less; and

I3
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EXHIBIT “B” TO ENCROACHMENT AGREEMENT, 1 of 4

MAGELLAN PIPELINE
COMPANY, L.P,

General Encroachment
Requircments

A GENERAL - These requirements
define the nunimum stndands of
pragtice for encroachments by a
landowner (including wny developer,
businass entity, utility company or
ndividual working for, or on behalf
of, o with permission of Tandowner)
(herein referred to collectively as
“Qumner*) to pipeline carridors and
rights of way  ("Magellen's
Easement Teaet} owned or oparsied
by Mayctlun Pipeline Company, L.P.
{“Mapellan”}. Upon written request
by Ownes t¢ Mageilan, & copy of
these minicnom requirements shail be
provided 1o any developer, busingss
entity, utility compaqy or individuw)
warking on behalf of Owner or with
1he pemaission of Qwner withio
Mugellon's Essernent Tract, Spocific
cireumstances may requite sdditional
precautions or mote stringent
methods in order o protect the
Inteprity of Megellan's pipeiines und
facilities, Magellan's Expement Traey
for purposes of these General

Magellan's Easement Tracl. For
other activities of thy Owner on the
Magellon Easement Tract, the
Magellan fieid representative shajl
delerming whother Magelian's
CORLNULYE PreReace or periedic
mwniloring of encroachment
activities will be required snd shall
inform the Owner, A Magellan
representative will be made avaitabie
upon 48 hours natice (exelusive of

B. MAGELILAN RIGHT O WAY
BRACTICE

1. Personnl Property and Fixiures
Ta Be Kept QA1 of Mnaellan’s

Essement Tracet, In order to kecp
Moyellan cghts of way clear for
QPErATioNS, MAIARBLRCE, INSPECLON
and emergency Setess, porseni)
property and fixlures shall not be
placed, stored of maintined ¢
Magellan's E Tract. Personal

weekends and holiduys) 1o d
the jocation and approximute depth
of any Magelluz pipelines, No
oxeavation shall be commenced
without prier wrilten sppeoval fem
Magellan and verificaiion by
Magellan ¢f the location and
approximate depth ol ita pipclines.

3. Magellnn’s Fagliitles.
Magellan's facilities include, but are
not limited to, Easement, rights of
wiy, pipelines, meler apd vaive sites,
abovegrawoy piping manifelds and
cathodic profection systems,

4, Land Gse « NatiNeation
The lsndowner nod tenant, :f any,
sl polify Magellan ar any and
every lime when the lund use will be
changed far tand on or adjacent o
Magpolian's Easement Tract.

Examples of such land use changes

Encroachment Requi (s ghall be
censidered to be any arsa within fifty
{50} fect of any Mags!lan pipaline o
other Magellan-owned or operated
facifity unlexs u different right of way
svidih i3 spoeified by an¢ or more
recorded right of way of eseement
documents {herein collestively salled
“Easement™, whether one or movo),
Inwlhich ¢use such specified width
shall define Mayellan"s Basement
Tract,

L. Eagroachmeny Definition, An
“encroachment” is any use af the
Jand within Mugetlan®s Easement
Tragt which could interfere with
Mapellan’s Ensement rights or which
could ereale safety concerny for
Magellun pipclines und/or facilities
foeated on Magelan®s Easement
Tract, Encrgachments include, but
are nol limited (9! stractures, fixtures,
pevsoral property, landisapiag,
foreign utilities, foeclgs pipelines,
roadways, railroads, walcrway
crossings, water impoundments,
wills, eavy equipment and beavy
Jends on Magellan's Essement Traet,
and alte any excavation, digging,
drilling, tunneling and addition,
rentoval or isturbanes of soil or
subseil within Magellun™s Ensement
Truet, '

2, Mugellzo Representutive
Reauiced Qn-Site, Magellan
pipehine systems operate m high
pressurca, and for sulcly reusons,
Magollan requirss its company
roprezenlalives [0 be onsite while
Qwner iy pxcavating or performing
other activitics which could endunger
the Mugellon pipelines or other
facilities on

are:
« Chunge from pasture to cultivation
= Change in dopth of tilling {¢.g.
plowing deeper or deep-breaking the
{and)

+ Change in that terraces will ke cut
O re-gut

= Change from agriculiural use 10
residential, commercial orindustriol
use.

 Change from residentinl w
commercial er from commersial o
industnal,

5, Governmental Regulationy ang
Ingustry Guidelines, Owaer riust
comply with all applicuble laws and
regulations, os well as Mugellan's
policies a5 enpeossud heretn, Owner
iz also hereby refmed ta the
Comamon Ground Alliance Best
Practices whith 6an ba found on the
wob site:
www.cemmongroundailiance.com
{Sea “Progrum Information” 7 “Bost
Peactices™) and which is availabla
from Comnion Ground Alliznee in
booklet form for easy reference. Best
Practices sddresses the most common
issues for damage preveation for an
encrouching party, including. among
others: Planaing and Design; One-
Call Center; Locating and Markiog:
Excuvalion: snd Mapping.

In thy even of'a conflict between
laws and regulations, Magellan's
pollcler and the Common Ground
Albinnce Best Proctices, the following

proporty and fixtures include, but ure
et fimited to, stoesgs sheds,
autemebiles, trulers, mobile homey,
ubove-ground swimming pools,
business equipment, produet
iovemtory, scrap metal, boulders,
large rocks, debris, junk and piles of
matenials,

2, En¢roachments Spbieer co Being
Truct. Subject 1o the terms of its
Eakemenl (includiog right of way
agreement[s] and other wiilten
agreements) , Magellan may kecp
Mayetlun's Basement Trect clear of
items tha! may hinder the excrcise of
Magellan's rights to consirual,
aporale, ingpert, mainioin, repair and
ageess its pipelings and other
facilies, Cicrring of the Magellan's
Easement Trzct shall include, bul not
be limited 10 the fellowing: removol
of trees, brush, ¢rops, ether
vegelation and non«permitted
encroachments located on or
averhanging all or parn of any
Mugellan's Eazoment Traet, Trees or
other vegetation overhanging
Magellan's Ensernent Tract may be
side-timmed,

C, ENCROACHMENT FLANNING

1 Blan Review Requlred by
Marellan, For any encrouschment.
Mngellon must be provided project
plans 1o review and approve, prier io
i engroaciument oceurring. for
purpeses of dumage prevention.

2. Submisslon of Complete Plane
QOwnor must submit complets plans
16 Magellan for review. icomplete
plans could dolay Magellan™s
engineeang impuct study and
insufficient information could result
in inereased costs. Plans must
includes

+ A plan view o the project with the
pipaline(s) location included.

« An jllustratlon in profile of the
axisting surfnce clevations, the
proposed surfuce clevattons and the
clevation of the Magailan pipeline{s),
* A comprohengive utility /suucture
grading plan depicting the
relationship 1o the pipeline{s).

+ A proper legal description ol the
project location.

pricrity shall govern ener

on Magellaa'e Eagement Teagn 1t
laws &nd regulations] 2nd -
Magellan policica: aod 3¢ --
Common Ground Alliunee Best
Practices.

+ Complete lundseaping plans.
+ Complete plans for bagkfilling und
compuction o baskfill matesol,

3. Plons Must Show Han's
Fasemend Tra ipelines and
Facjlties,  All construction plans
(prints) shewing lands whore all or
any part of Mogellan's Eagemont
“Tract, any Magellan pipeline o¢

fagility i loeated must contain the

'

following:

= Location snd depth of 311 Magellas
pipelines and facilitics

« The widih of Magellan's Easement
Trgt

+ A standurd warning statement
conspicucusly displaved containing
{ho following language:

WARNING
HIGH-PRESSURE PIPELINE(S)
Excavarion andior Consiruttion
Prohibiwed Without compliance with
Stare QuesCall AND Without Weitten
Permission From MAGELLAN
PIPELINE COMPANY, L.P.

4 Wriiten Encroachment
Agreement Required. A written,
fHlly executed Encronehment
Agreement must be in place belweent
Mogellun and Owner before Owner
commences work on any
<ncroachment.

5. Gosts. Unless otherwize agreed in
writing, o1l costs t» Magellan that
result from any encroachmant should
be puid by Owner, Such eosts shall
inclisde, but not be limited to:
modificalion, replucoment, fowering,
and protection of pipelines, includiog
engineering evalyation and design,
ficld fabor and real catate research
and decunont preparation and
fundling,

6. Fipeline Inteority Inypection.

Prior 1o the installation ol any
strugture, parking lot, roadway or
other (aciiity which might interfere
with or nder Magellun's inspection
of any pipeling or facility, Magellan
will perform ur inteyrity review ofits
pipetine and uny other agyets which
muy be aTected by the proposed
giructure, parking lot, roadway or
other encroaching fucility in order t@
determing that Magellan's assets
somply with lolenity requiremants
and to allow Magellan 1o make any
noedod changes prior 10 construction

of uny encroachments,
7. 86l n Mapell sement
Tragl = Removinp i diap, No

30i) shal) be removed from or agdoed
to Magsllan's Easernent Tract
without wrilten awihorization from
Mageilare Any 301 sdded muyst be
clean (without contaminants, trash o1
debris) fill dirt and must be Sirured in
amouid 50 that the

resuiting cover (vertical didtatge
from the surtace of the lond 10 The top
of Mageilan's pipeline} is not preater
thun ¢ighy feet (37),

8. Ergslon Control tateriuls,
Ercslon-control materialy muy be
allowed an Mugellon's Ensement
Tract for temporury periods of
construction and restoration.

5. Pro QPeeey,
Magollan may roquire Qwner to
provida proof of current ownership of’
the langd whete \he proposed
enceoociment is 4o be leasted. Sueh
proof may be in the farm of o Tidle
Commitvent, Title Policy, or a copy
of a recorded Warranty Deed.

10, Suhdlvision Plaf, Magelian
requires § copy of the Subdivision
Pla, if opplicable. If the plut has been
recorded, Magellun requires o copy
indicating the book and the page of
the tecording.

g tlon nnd A LAt
Depth ol Pipeiines; A Magellan
represenialive i normally available
with 48 hours notice (exciusive of
wookends und holidays) to detertine
the location und approximate depth
of the pipeline(s). Determining acteul
depthy of pipalines may requirg pot-
holing o hand-Ligging by, and al the
expense of Owner in the presence of
an authorized Mugellun
representative, No excavation on
Magellon's Basement Troct shall ke
plage withowt npproval by Magellan,

12 Vertical Senaretion Rutween
Magellan Pineline or Facllity and
an Escroushing Oblest or
Strueture, Vertical sepuracion is
delined in this dogument ns the
vertical distance between (he
sutermaest part of 3 Mugellun
pipoline, facility or appurtenanst (for
example, the outside of the pipe [for
uncased pipe} or the outside of the
pipe cusing [for cuved pipe]) and the
outormost part ol the encroaching
objoct (for example, the outside of
1he encroaching piscling or the
oulside of (19 canduit),

13 Constructlon Eguigment
Informatlan, Owner shall provids o
Magellan information is 10 the 1ype,
size, and weight ol construction
equipment that will be used over or
in the vicinity of the pipeline(sh

D. ENCROACHMENT DESIGN

REQUIREMENTS &
N De

1. Rlsk of Loss and Damuype
Ovwmer shall bear the rigk 0f loas,
Gamage and/er destrugtion o any
sieucture, fence, landscaping or
improvement pluced within the
boundaries of Magelian's Easement
Tract und shall hold Magellun
harmless

I
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EXHIBIT “B” TO ENCROACHMENT AGREEMENT, 2 of 4

for damages, destruction of
steuctures and for any consequential
damugus which may arise owt of
Mageilan or its designees exercising
Magrilat's Easement rights or which
may aride out of ateising
Mugellan's Easement Troct, pipelines
er fagilitivs,

2, Bylldings, Steuctures and

EBenses,

3. Buildings and Structures. No
buildings, houses, baems, gurages.
patiog, playboused, shods, septic
systemy of druin ficlds,
swimming pools {shove-ground
of below-ground), reinfdseed
conerete slabs or other simitar
structures will be permiitted on
she Magellan's Bnsement Tragl

. Septic System not permitted,
No septic-system, including any
{atesal Niaes will be permitted on
Mogellan‘s Easement Troct,

¢. Remalnlng Walls. Refaining walis

ure not pemitied on Magelian's

Eusement Tract
d. Fences. No fence shall be

construcied o7 maintained on

Magellan's Essement Tract

without 6 writlen ngreement.

¢, Requirements for Fances. If

foncing on Magellan's Ensement

Tract is nuthorized by a written

ayreemcnt with Magsitan, the

fencing must comply with the
fotlowing:

1) Not Paraflel to Pipeline. No
fence shell be ullowed o be
constructed parullel clozer
thon 19 (oet to any Magellun
pipeling, within the
boundaries of MageHan's
Easement Tract
Fence Posts Location, No
fence posts will be allewad 10
be within five () fect of any
Magellan pipeline or facility.
3} Gutes Required. Magellun
may requirc any fenoe
constructed within the
boundaries of Magellan’s
Easement Truel to have gates
of gueh size and sultability as
is necessaey or convenient for
Megellan to aceess its
pipelings and/or fadiliiles for
ils uperolions, including
intpegtions, al eoch peint
where the fence crosscs o
Mugellan pipeline or facility
voundary, Mugellan shail be
allowed to put & Magellan
lock on sueh pates, which will
ullow aecess to Magelian's
Easement Troet and/or
faeililies teouh auch gotey,
Angle of Fenee Crossing, It
is prefermed that fence
crossings be as elope 10 90
dogroes as possible.

3. Lapdseaping, Elevats
Chonpey ynd Water.

4. Landscaping Deflniticn,
Londscaping shalt include,
Bul not be limited 10, ireek,
shrubs, underground
irrigation or sprinkler
systems, sidewidks or other
paths, rewaining walls, tervacey
oz olher fand grade chasges,
within

o

2,

-

4

=

Magellan’s Easement Tract,
b. General Landscaping
Requirements. The following 2r¢ the
generad rules for lundscuping on
Magelian's Enzement Tract:
1)Weltten Approval, Landsenping
propesed to be dons on Magellan's
Easement Tract must be approved
by Maogellon in o written
vncroachment agreemeny. Among
ether terms, the encroachment
agrecmicnt will relcase Magellan
from any liability for damages to
the landscaping from the oxercise
of Mugellun's Bukement rights.
2) Trees Not Permitted, Trecs
are net permitted on Magellan's
Eosement Truet,
3) Shrubs, Shrubs exeeeding 3
feet in height andfor obstructing
the view ol any Magellon pipeline
marker pasta are et permitted on
Magellan's Easement Tract.
4) erigation Systerms, Ficld
Drofn Lines, and Sldewnlks,
trrisation systems, ficld druis lines
ang sidewalks that are to cross o
Magellon pipeline must crods such
pipaling a1 an angle o8 cloge to 90
deprees 29 possible, but in no event
at an angle Jess than 45 degroes
and must comply with other
applicoble provisions of this
dogument,
c. No Water Bodies on Magellas®s
Easement Tract. Retention of water,
including but not limited (o,
Livestock ponds, Inkes, retention
ponds, or wetlands may not be
constructed or formed on Magellan's
Easement Tract,
d. Surfuce Grude and Elgvution
Changes. Surface grade of elevation
changes muwst be reviewed wnd
approved in writing by Maogellan,

4, Forelon Pineling & Utility
Grossings
& Mintinum Angle (or
Pipeline/Utillty Crossiag. Any
forciga pipetine or wility that iz
proposed to crows 4 Magellan
pipaling must crogs the Magellan
pipaline at an angle a8 closa to 90
degrees as possible, but in no event at
an angle less than 45 deygrecs,
b, Vertlenl Separation
Retuirements for Crossiag. Foreign
aipeline(s), utilitiog {except high-
voltage lines - see below) or flow
lines should eross Magellan
pipeline(s) with il leust 24 inches of
vertieal sepuration. Specinl written
autharizvion must be given in the
event, vertice| separation is less than
that spegified in these General
Encreachment Requirements, The
preferred methad for o foreign
pipetine or utility to cross » Magellan
pipeline is to cross defow (he
Magellan pipeline.
¢ Warnisg Tape Required.
When iy foreign pipeling or
tility ling ig praposed 1o cross
3 Magetlan pipeline, Owner
must place 6 wide McMasters
Carr No. $288T 12 or equal
within Magellun's Busement
Tract

in the fellowing manner:

1) The tape must be placed directly
over (purallel to) and ut leust LS
inches sbove the foreiyn line for
1he entire distance that it
occupice Mageilon's Essenent
Traet, Additionally, the taps
st be placed dirgetly aver
{puralle) to) and ut leost 15
inches sbove cach Magellan
pipeline that is erossed for a
minimum distance which is the
greater of;

{a} a minimum distanco oI 20
fee! on eush side of the
Meyellart pipeiing, or

(b) across the antire width of
Magellan’s Busement Tract

2) The placement of warning lupe
on cach side of Magelian
pipeline(s) will not be ceguired
for utility cables that are
installed using the directional
drill or jacking method.

d, Crossings By Metal Pipelines or
Condalts. Metshlic pipe crosing
Magellan pipeline(s) may require
Magellan to perforn o cathodic
protection interference survey, Iff
interferency with Magelian's
cathodic protection system is
detected and remodiation is
teeasary, Owner agrees to
ceoperate with Magellan and te
make neceszary adjustments in
Owrer's interfering metallic pipe or
other remediation 1o correct such
imterforenee preblem insure that the
Magellan cathodic proteciion
syslem (5 opersting properiy.

¢, Low-Yelage Crossing
Reguirements. Low voltage
glectrical, Giber optie. lotul service
communicition, long distunce
currier tolephone, and low-volinge
(17 - 24 volt) utility cable should
cross Mageitan pipelinels) with a
mtlndmuim of 24-inehas of werlcal
separation, Such eables shull be
¢ncased in a rigid, non-maetallic
conduit when cressing Magellan
pineline(s).

1, High-Voltage Crossing
Requirgments. High-voltage
cleciricol cultle  ({alternating
current with veltage of 110 volls
and highet) must eress Magellan
pipeline{s) with 3 mirimuarm vertical
separation as follows.

» 24-inches for ¢ to 600 volis:

~30-inches for 601 to 22,000 vehs:

»36-inches for 22,001 10 =0,000
volis,

»42.inches for 40,00} volls ung
above.

In the event a high-vollge slsatricul
cable crosses ever a Magellan
aipeline, the cable shall b cacased
i red concreta across the full
width of Magailan's Easement
Trace, Unlzas o variance is grunted
by Magellan, as set forth below.

£ Wriltca Authorization for
Varlance. Owner must have written
wuthorzatien from Magelian for any
varianes from the vertical
separation requirements listed above
and/or for aay variance feom the
requirament for

encasement of highveltige

clectrical lines in red concrete.

h. Utility Poles and Guy Anchors.
Uity poles and gey anchers
shall not be ploced on Magellan™s
Easement Tract without a wrilien
agreement, With a written
agreement, poles and anchors
mgy be plaged no closer than 20
feet 10 any Magellan pipeline,
Peles shall o1 be allowed 1o run.
paralicl to a Magellan pipeline
within the Magellan Easement
Trast,

i, Dlreetlonal Drilling / Borlog.

1} Prier to commencing any
horizontal directional drilling,
Quwner shatl submil plang
showing prosedure snd
muterial deserptions for
Magellan's upproval. The
pluny and deseription shall
irclude, bul nat be Kimited 1@
the [ollowing:

»  Frofile and plan showing
location of eotry and exit
pointt

+  Work space cequired to
perfarm the work

+  Mud contninment and
disposal sites

Ownar shall poyitively Jocale

aad stake the location of

Magellan's existing pipelines

and other underground

fucilities, including exposing
any facilities focated within

10 feel of the designed drilled

path. Prier to commencing

deilling operations, Qwner
shall modify drilling practices
and downehole sssemblies to

prevent dariagd 1o

Magellan's existing pipelines

und other facilities, Qwoor

shull be respensible for Jorses
and repairs occnsioned by
damage oll Magellan
pipelings and other facilities
resulting fron drilling or
bering operations,

At all times, Owner shall

provide and maintin

ingtrumentatian to document
and sceurately locote the pllot
hele and the drill bit, to
measure drill-siring axlal and

lorsional louds, and 10

measure drilling fuid

discharge role and pressure,

At Magcllan's regquast, Owner

shall promptly provide

Mogellan with reagonable

seeess ko information nnd

readings provided by these
ingtruments, including copics
of any written documentotion,

4) Pilot Hele.
= The pilot hole shall be

drilled along the path
shown in the plan and
prolile grawings. No pilot
hole shall be made that
will result in say of the
cneroaching utility being
instotled in violation of
taws and regulatlons or of
Magellan's requirementsy
described berein.
sowever, safcty for sny
adjacent wiilitics snd/or
structores is of ulmost
imponance, Therelore,
the listing of separation
distances or tolerances
herein docs nal relicve
Owner from responsibility
for safe gperations oF lor
damnye to adjacent
whilitics und suustures.

= i talerunces wre not

spesified in the plan and
profile drawings, the pitot
hole shall have the
following tolerances:

]

3

» Elevation of 0 feet and .15
feet
« Alignmend of +/20 fect a5
lony as it does not come o
within L0 fzet of Magellan’s
pipoline
= Initial penelcation of ground
surfnoe at exact location shown
in the plan and profile
drawings
= Final penetration of the
groand surface within +/-10
feet of the alignment and
within +30 foct nod & foct of
{he length shewn in the plon
ond profile drawings
« Curves shall be drilled at n
radius equal Lo or greater than
that specified in the plan and
profiie drawings, The drilled
radius will be caleulated over
any 3 joints {ruage 2 type dEl
pipe) sepment using the
following formula:
Réritled = (Ldrilled!Auvy) 2
180/
Where: Rgrilled —drithed radivy
aver Ldeilled
L4niled = length deilled; no
Iess than 75 feet and na yreater
than 100 fect
Aavg =101l chuge in ungle
ovor Ldrlled
« Atthe completion of the pilat-
hole drilling, Qwner shall provide
te Magellan a tubulation of
hovizental and vertical coordinates,
referenced 10 the drilled entry
point, which aecurately daseribe
the location of the pilet hole,
5 Drilling Flulds,
“The compozition of dritling fluids
proposed for use shall comply with
all applicable laws und regulwions,
* Qwner is responsible for
ablaining, trunsponing wnd vlering
any waier required {or drilling
fuids.
+ Disposal of érilling fuids and
el eunings shail be Ownec’s
responsibility und shall be
conducted in omplisnes with
applicable laws wnd régulations.
Drilling (luid shall not b disposed
of by placing fluids on or wnder
the urface of Magelian's
Easement Tract,
« Qnuvner sholl employ best ¢fTorts
to maintain fli annular cireulation
of drilling flelds. Drilling Huid
retums at locations other than
cntry and sxit podnts sholl be
minimized, If somular circulation
is Tout, Owner shnll take sieps to
restore clreulation. I inadverient
surface rewms of' drilling fuids
ocewr, they shall be immudinately
eontuined wilh hand-ptaced
barriges (8.g., bay baics, sand bags.
il fonces, cte.) and collected
using pumps as practical. [ the
amoun! of sulase reTim is not
great enough 16 Allow practical
collection, 1he sMected area will be
diluted with fresh water and the
fuid will be allowed ta dry and
dlssipute nutarally, [T
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" EXHIBIT “B” TO ENCROACHMENT AGREEMENT, 3 of 4

the amount of surface retum exceeds that
which can be contained with hand-placed
barriers, small coltection sumps (Jess than $
cubic yards) may be used unless pemmits or
other reypulations pronibit the use of collection
sumps, Il the amount of surface retim
exeeeds that which can be contoined and
<ollested Lsing barviers or small sumps, or i
the retum of drilling fluids cccurs in the body
of water proper, drilling opsrstions will be
suspended until surface retum volumes can be
controlled.

6} As-Bullt Drawing Owner shall provide to
Maugellun an ss-built plan and profilc drawing
of the drilled crogsing shewing he location of
the new crossing as well us the location of
Magallan's pipeline,

5. Readway. Drivewsy, Rallrond and Fquipment
Crossings,

#. Plpeline Lategrity lospectlen. A pipeline
wesmly review shall be performed by Mugellan
as deseribed in provision “¢™ under “C.
Enrpoachment Planalng” (above).

5. Loud Beorlng and Stress Limit
Requiremcnts. Prioy Lo any roxd, driveway, rail
fcd Of equipment Crogsing construction,
Magellun's engineer must determine whethor the
prapased compacted caver meels loud-bearing
Tequirements and provides adequaly progection to
Limit strese on Magellan's pipeline or other
facilities and must advise Owner ofany
additionul requirements necessary to provide
adequate protoetion.

¢. No Crossing Over Pipeline Bend. Paved
surfaces or roil beds shull not be allowed to cross
4 pipeline bend (point of inflection},

d. Minimim Angle of Crossiog. Crossings
should be 43 ¢lose 10 90 degrees 10 Magellun
pipeline(s) as possible, but not less than 30
Jugress.

. Plpeline Cusing [ssues. Magellan prefers that
cased rosdway and raileoad croasings no longer
bo ingietled, I the carrer pipe vnder coadways
snd ruitroads requires adjustment of relosution,
then ingtend of using casing, the carrier pipo will
consist of extra strongth material or heavier wall
(kickmess o aecommodste the additional
longitudinal stress dus bo extemul lpads, [ a s0ad
or railroad crossing currently uscs ¢asing, and the
roud or ruilroad is belng widened and no other
adjustment or relocation of the carrier pipe is
roquired, then Magellan aay ¢lect to extend the
casing pipo on the existing crossing(s) 16
accommodute additional road surface. If casing is
wsed, it must not ¢nd under the randway surface
or {ruck structure, fut must extend actoss the
entire length of the rosdway or raileoad Aght of
way.

{. Rallrond Crossing Requlrementz Railronds
shull be inswalled with »

minimum compacted cover over the camier pipe, s
measured from the base of the mil to Gie top of the
pipe, as follows (see Flgures 1 and 3

Minimum
Loeatfon of Compagted Cover
Pincling Over Top of
Pipeline
Under rack structure
praper (Below 6.0 fect
beottom of rail)
Under 21l other
surtucos within the 3.0 fest
right of way or from
the bottom of dltehes

¢ Roadway and Drivewny Crossings.
Rordways and driveways, shall be installed with
2 minimum compacied cover over the carrier
pipe. s measured (rom e top of the rondway
suzfoce 10 the top of the pipe, aé follows (see
Figures 2 and 4

Locution of Plneline t Minimum
! ot ver
i Qver Top of
Plpeling
Under roadway
surlnce proper 4.0 feet
(Below surtace of
pavement)
Under ali other
suefuees within the 3.0 feer
right of way or from
the botiom of ditches

h. Crossing Pipelloes Transportiag Highly
Yolatle Liqulds, For Magellan pipelines
transporting highly volatile quids, minimum
cover for & crossing o o ¢ealnnge diteh must be 4.0
feet,
L. When Additional Depth Required. Depth
promer than the minimum depths stated above may
be required for 4 pipeling dug to the combined
atress of internal pipeling preasure and extemal
loading pressure. Magelian will analyze each
proposed crossing based on information provided
by Owner to determine any additional depth that
may be required for the pipeline for safo operation.
Jo Temporary Roads and Equipment Crossings.
Any such road or cressing mwst mcet the following
requirenients:
+ Must be locuted at n site approved hy a
Magallon field representative,
- Must provide adequale protectlon for
Magellan's pipeline ond other facilitivs, as
detesmined by 1he oppropriate Magellan
engineer, 5o that the campacted cover meels
load-bearing requirements and provides
adequte proiection 1o limit stress on the
pipcline or other fasilities,

7. Waterwy

* Owner shall place Six«inch wide plasiic
warning tape, MeMaster-Carr Me. §283T12 or
equal, over euch pipeling for the widih of the
weaporizy road ¢r equipment crossing, plus an
additiona) 20 feet past ench cutside sdge of such
temporary road or equipment crossing

k. Owoer Required to Protect Maogellan
Pipelines, Mugellan may require Owner to pul in
piace additional cover and/or stabilization
{timbers, steel plate, erushed rock, concrete slab,
¢te,) ot any approved equipment crossing in order
1o protect Magellan pipelines, wking into uccount
pessible eflects of weather, pipeline depth, and
type of vehicles proposed to cross the pipelines.
Mugelinn wili anulyze euch proposed crossing
based on information provided by Qwnet 1o
determine any idditional depth or prolection that
may be required [oe salt pipeline operation.

L Heavy Eguipment « Defirition ang
Reynirenents, Heavy ¢quipment shall be defined
a3 vohitlow buving o gross welghf {n exedss of
50,000 potads. Heavy oguipment shall be
prohibited from woeking dircetly on top ¢f the
active pipeline. For vehicles having o gross
weight of 30,000 pounds or less, the pipeline must
have a mizimum of 4 feet of cover, Magellan
st analyze tho additional longitudinul siress
duc to extemal |oads il the vehitles have a gross
weighit in excess 0f 80,000 pounds in order te
determing required pipeline depth for safe
operation,

pp Lotd nod Dther Favement

#. Purking Lot und Puvement Requlrements,
All parking lets and ether pavement instatled on
Magellan®y Eascment Tract shull consist ofa
fiexibie surfuce such as asphall. No reinforced
concrete will be allowed,

b. Pipeline Depth Under Parking Lot The
depth of Magellan's pipelines under 2 parking lot
must meot o7 exeeed Complsted cover
requiremients listod in the previeus “Roadwiy,
Drivewny, Ruitrand, und Equipment Crossings”
section above

rossin

a. Plpeline Depth Requirements. If Qwnier
proposes ta cross a Magellan pipeling with o
wuterwuy (river, steearm, orock, irrigation canal, or
druinage dileh), such crossing must result in
Maygellan's pipelings maeiing or ¢xceeding the
minimum depth below the botom of the
waterwity for campliance with then current
pipeline construction standaeds and federal, stue,
nnd tocs! regulutions,
b. Requirements for Waterway Crossings:
1) Minknum Angle or Crossing, Crossings
should be as close Lo %0 dogroes 1o Magellan
pipeline(s) us possible, but not Juss than 45

deyrecs.

2} Vertleal Seporution Requlrements for
Waterway Crosing. Pipclines lo be crossed
mugt have o nunimum verticul separmtion of
five {5} foet, 2 micasured from the boltom of
the waterway t¢ the cutermost part of a
Magellan pipcline, (aeility or appurtenance

3) Adding Weight to Pipeling for Negative
RBuoyansy, Owner shall bear the cost of
Magellan adding sufficient weight or
mochanical davices (0 any Mupellun pipeling
crossed by a walerway it order (¢ grealte
negative budyancy for such pipeline

8, Blaxting,

2. Magellsn Writeen Approval
Required - Plan To Be Submitied.
Magellan must approve any proposed
blagting epecutions thut could uffect its
piptlines or fucilities. Should blasting be
netessuy, & comprehonsive plan must be
submitted o Magellan for review und
wrilten approval.

b, Sufecy Considerutions - Damape
Preveation Plan, For sniety and
preservation of Magellan wssets, sl!
blasting shall be in aesorduase with
federal, state, and local goveming
agencies and the Mogellan's "Damuge
Prevaition Plan for Blasting Near
Company Faeilities™. A copy of said plan
will be made available upon request,

E. EXCAVATION NEAR MAGRLTAN
PIPES INES

1. STATE *ONE-CALL? REOUIRED, No
cxcavation or activily Hsted in “d. GENERAL
- L iy (pitien” above shall be
performed by Qwner in the vicinily of
Magellan's facilitics or within Mugellaa's
Eusemerit Troet wntil peoper tolophone
ndtifieation has been made 10 1he upproprisle
*Cnc Cali” system and a Magellan
representative is onekite 1o MONOr excovtion
activities. All of thu siates in which Mugellan
conducts pipeline eperations have “One Call™
laws, which require 48-T24hours notificarion
prior 1o any excavation related sctivities.
Afier making o One-Cali, the state One-Call
agency will notily Magelian 1o muk
accurntely, in a reasenable and nmely
munner, the location of the Mugellan's
pipeting facilition In the viginity ol the
proposed encroachment.

2, QNE-CALL NOTIFICATION, e
Jotlowing list Is provided for conventence, bid
is aet warrenied by Magetlan w be complate
or accuraic {ieicphune wumbers wore copled

JSrom cach siare's web siwe an 1/3/2004).
Owaer {8 required to ucquire aad cull the
appropriste Qne-Call number(s) for ity
location of activity.
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EXHIBIT “B” TO' ENCROACHMENT AGREEMENT, 4 of 4

Current “ONE-CALL” aumbers and (nformation cun
be fennd oo cach stute’s “ONE-CALL" webslee:

Arkansss - www.arkonecall.com/ - 800 4§2-3098
Calorade » www.unge? oy - 800 922-1987
Linody - wwsw.illinoisleall o/ - 800 8920123
lowr - www.jowaonecall.comy/ ~ 809 292-8989
Kensas - www kanswsoneeallcory - 500 3447233

Minnespta -www gophcrsiatconecall.org -

- B0 2521166
Missourl » www.molcall.oom/ - 800 344-7483
Nebrasku « www,no-diggers.com’ - 800 331-5666
North Dokota -www.ndonecall.com/ - 800 795.0355
Qklahemn - www,callokie.com/ - 800 5226523

South Dakota -www.sdonecall.com/index.asp

« 800 7817474
Texn = www, texgsonecall com/ - 800 2454545
Wisconsia - www.diggershotline.com/ « 800 2428571

Alternatively, the Nationa| Qne-Call number - (888)
258-0808 « muy be used (0 reglster n propoted
excuvation und (o subsequently colly undergresnd
utility oporators with sssets (o the vicinity.

ixcavation Plan Approval, Srener shall submit to
Mugellan for its approval plans o any proposed
cxcavotion on the Magellan Exserhent Tract, No
excavation on Magellan's Essement Tract shall be
commenced until Ovwner has secured Maysllm’s weitten
approval ol the plans, The excavation work shall be in
complisnce with all applicable laws wnd rogulations,
Quner is alse referred 1o the Commen Ground Alllance
Best Proctices {relorenced in this docuntent).

4. Magellan Representative Qu-Site for Excavation,
A Magellan representitive must be on-site when an
cxcavation is occurring on Magellun's Easernent Tract
(see provision 2" under VA, Genered ™ begianing on
page ).

pgval of Slde-Custing Teeth from Equipment,
Side-cutting tecth shait be removed trom buckels of
excavating cquipment,

Parellal Exen yired. When, in preparaticn
for crossing any Magelan pipeling with any other
pipeline or with elestrie lins, corsmunication line,
roadway or any other structuze or facility, Owner tieeds
to lecate a Magelan pipsling by use of mechnnieal
micans, Owrier mksst pericem suck lopating sctivity by
excavating paraiiol to the Magellan pipeline wilh such
mechanical menns, but

shall cease using the mechanical areans when it reaches 3 pount within two [Get of
the Magellan pipcline (sew nexr provision),

7. Fxposing Pipeiing by Hand, Excavating within 2 fect of uny Magellan
pipelame shall be dong by handedigging unti] the plpeling iz expased and its

location is accurately known. Then, Qwner raust positisn the exeavation
equipment s¢ that from the point of operalions the equipment will not reach
within 2 feet of any Magellan pipoline.

RAILROAD AND HIGHWAY CROSSINGS

Minlmum dogth
buiow battom of rall
Drainage ditch

Minirmum dopth
balow ground

Minimum dopth Ral\road—\
balow dich ! \ -~ vant
e
z _T.__..__._.—-—
- End soal Chslng Comior pipe
CASED RAILROAD CROSSING
FIGURE 1
I h Lt dlich
Mnmu‘;rtc?‘ep ¢ Highway Qinage
( — vorr
‘ s T Conlor R
ke o poedris 2]
- trarsoal ) \-cas.m \ ReiriPm oMM DoKW
w0 of povernen?
CASD HGHMAY CROSENG
FGURE2

idinitm dapin
Brolow giiich

IMiremigrn eopth
f notow Dotom of il

~~ Dranepe qiter

v

MU depth Deiow ground =

\- Unsesoe eonor pite

UNCASED RAILROAD CROSSNG
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alow diich ) |
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N T ' oY)
S T——" %
E
_/ - MR Sepin ko
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UNCASED HIGHWAY CROSSING
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EXHIBIT “C”

Improvement Plans for y
CONTRACTOR: ARPUCANT:
e s GLENMOOR
BL
Smmh\-&i& @ (’::ilifg ;p:srmm
CAMIA, N 518 U

822, 8%=me-  LOTS 1 THRU 312 INCLUSIVE & OUTLOTS "A" THRU "G'

e e SANITARY SEWER, STORM SEWER AND PAVING

o, oo SYSTEM - SECTION | J VONITY HAP
$

ESA CONSULTING
ENGINEERS » PLANME
TG ACKETHVTFINE T Oubiis, W BEH
POMEL AR 0T A (402 W8N
W00, 50

GRS KERH 12061 % BTEET Located In the South /2 of Section 27; and the Nesth 412 of Section 34 ENBEX OF SHEETS
Townshlp 16 North, Range 12 East, of the 6th P.M.

{an ey .
precd — SHEET Na. CESCRPTICH
) maﬁ‘mg Pt 15 Lawiuas Farmsret 78 Woe Pookra COVER SEET
Exaent Ganisl bt Exsarod Graiel D OTES
oot Ot sison— Uk Preka Comrary 5.&41.D. No. 530 m s @ o= e
Douglas County, Nabraska DETALS
;e ; DETALS
'I-‘, DETMLS

SANTARY SEWER PLAY ) FROFLE CUEST STREET (MEST)

SHNTATE SEWER FLAY I PROFLE CLEST STREET EAST)

QAHITARY SENER PLAN B PROFLE CLEST STREET @ASTH

SANTARY SEAER PLAN 3 PROFLE READ ETREET THRY WITH STREET

SANTARY SEWER PLAN & PROFLE PENISTREET (EAST)

SANTTARY SEWTR FLAN & FROVLE FEAD TFEST (EAST)

SANTTAZY SEWER FLAN & PROFLE G0TH STREET THRJXVBALL STREET

SANTATY SEWER PLAN § PROFLE ICURALL JTREET

BANTARE SERIRPLAN & PROFLE XA0ANL STFRET TR 677TH VENLE §

AANITATY BEWER PUNY & PROFLE 90TH SISEET (S0UTH & WTH ANEHLE g
8§
]

{inch » 200
o 7y - N 5 N
| P AR RR R RE g
§. J-'-l-i:;_;__;_J,_!-—-\wL CAR
Hi s s Lk

a4\

e 2

i

SANTTATS SEWER FLAN & PROFLE 8TH STREET{S0UTH) & 69THITREET NORTH
SANITARY SEWER FLAN A FROFLE S4TH AVENUE (00TH) & BSTH AVENUE {NGATH
SANITARS SEWER FLAN & PROFILE 89TH STREXT

SANITRY SEWER FAN & PROFLE &7TH STREET THRU FEAD STRERE

SANTATY SEWEFEAN S PROFLE 15T STREET THRURID RVE

SANITART SEWER PLAN 4 PROFLE SHAPOH DRHE QUTFALL

SANITARY SERER PLAN & PROFILE SARCH DRAE DUTFALL

SAMTAAY SEHR FLAN & PROFLE 530 §TREET

SKNTARY SEHER PLAN & PROFLE O STRERT THFL) D §TREET

BaL, wQ.E0
DOUAAY GOLHTY, RN A

SANITARY SEWER, STORM SEWER AND
FAVING SYSTEM - SECTION |

LG EEEER P BB PN MR BERERERRESAE P F IR

STORM $EWER PLAN & FROPLE CLEST STREET

STORM SEAER PLAY & FROFLE QUEST STREET, BSTH STREET, 8674 AVE. & 86T AVE] E

STORM SEWER PLAN § PROFLE READ STREEF &

FTORM BEWERL PLAN & PROFLE KMALL STREET/ S7TH AVEMUE

STORM SEWER U & PROFILE QUEST STREET & READ STREET o

STORM SENTR FLAY & PROFILE QUEST STREET § 9T STREET g
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PAVT PLAN & PRCFAE OUEST STREET

PAVINKE PLAN & PROFILE CLEIT STREET

PAANT FLA § PROFRE READ STREET

PAVING FLAN & FROFE E READ STREET

PAYIN) FLAY § FROFILE MEALL STREET

PAVNGFLAY A FROFLE KHBNL STREET HAUEITH AR

PAVNGFLAN § FCELE JOTH STREET
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PAVING PUIN & ERCFLE BITHAYELE

PAYNQ PLN 8 SRUFLE ZTH STREET 2

PAVHO FLAY 8 FROFLE JETHAVERUE :

PAVNO PLAN 8 PROFLE 801 STREET =
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ENGINEERS » PLANNERS » SURVEYORS

E&A CONSULTING GROUP, INC,
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